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Title  3 —  Notice  of  December  28,  2012 

The  President  Waiver  From  Rescission  of  Unobligated  Funds  Under  the 

American  Recovery  and  Reinvestment  Act  of  2009 


Consistent  with  the  authority  provided  to  me  under  the  American  Recovery 
and  Reinvestment  Act  of  2009  (Public  Law  111-5),  as  amended  by  section 
1306  of  the  Dodd-Frank  Wall  Street  Reform  and  Consumer  Protection  Act 
(Public  Law  111-203),  I  have  determined  that  it  is  not  in  the  best  interest 
of  the  Nation  to  rescind  after  December  31,  2012,  the  unobligated  amounts 
made  available  in  Division  A  of  the  American  Recovery  and  Reinvestment 
Act  with  respect  to  the  accounts  with  the  following  Treasury  Account  Fund 
Symbol  codes  and  names,  not  to  exceed  the  amounts  stated: 

Department  of  Defense:  97-0501 — Military  Construction,  Defense-wide,  $104 
million: 

Department  of  Energy:  89-0209 — Title  17  Innovative  Technology  Loan  Guar¬ 
antee  Program,  $96  million; 

Social  Security  Administration:  28X8704— Limitation  on  Administrative  Ex¬ 
penses,  $148  million:  and 

Small  Business  Administration:  73—4268 — Surety  Bond  Guarantees  Revolving 
Fund,  $15  million. 

My  determination  is  based  on  the  following  consideration: 

The  retention  of  these  unobligated  balances  will  allow  the  executive  agencies 
to  continue  to  execute  projects  vital  to  the  national  interest  in  a  fiscally 
responsible  manner. 

Therefore,  in  accordance  with  section  1306  of  Public  Law  111-203,  I  am 
waiving  the  requirements  for  repayment  for  the  stated  amounts  of  unobligated 
funds  made  available  in  the  American  Recovery  and  Reinvestment  Act  with 
respect  to  the  accounts  described  above. 

In  accordance  with  section  1603(b)  of  the  American  Recovery  and  Reinvest¬ 
ment  Act  of  2009,  as  added  by  section  1306  of  Public  Law  111-203,  all 
amounts  that  are  rescinded  pursuant  to  section  1603(b)  shall  be  returned 
to  the  General  Fund  of  the  Treasury  where  such  amounts  shall  be  dedicated 
for  the  sole  purpose  of  deficit  reduction  and  prohibited  from  use  as  an 
offset  for  other  spending  increases  or  revenue  reductions. 
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This  notice  shall  be  publi.shed  in  the  Federal  Register. 


|FR  Doc.  20i:i-00(l42 
Filed  8:45  am] 

Rilling  emit!  3295-F2 


THE  WHITE  HOUSE, 
Washington,  December  28,  2012. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  20,  30,  40,  50,  70,  and  72 

RIN3150-AI55 

[NRC-201 1-0286] 

Decommissioning  Planning  During 
Operations 

agency:  Nuclear  Kemilatory 
(loniniission. 

ACTION:  Kogulatory  guide;  is.snance. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Conimi.ssion  (NR(])  i.s  issuing  a  new 
regulatory  guide  (RG)  4.22, 
“Decommissioning  Planning  During 
Operations.”  Tlu;  guide  describes  a 
method  that  the  NRG  staff  considers 
acceptable  for  use  by  holders  of  licenses 
in  complying  with  the  NRG’s 
Decommissioning  Planning  Rule  (DPR) 
(7fi  FR  3.5.512;  June  17,  2011).  The  DPR 
went  into  effect  on  December  17,  2012, 
and  is  intended  to  minimize  the 
likelihood  of  new  “lega(;y  sites,”  which 
are  NRG-licensed  facilities  with 
insufficimit  resources  to  comjrlete 
decommi.ssioning  activities  and 
termination  of  a  license  at  the  mid  of 
operations. 

ADDRESSES:  Please  refer  to  Dof;ket  ID 
NR(i-201 1-0280  when  r;ontacting  the 
NR(i  about  the  availability  of 
information  regarding  this  document. 
You  may  submit  access  information 
related  to  this  document,  which  the 
NRG  posses.ses  and  is  publicly  available, 
using  the  following  methods: 

•  h'oderal  ruloniaking  Web  site:  Go  to 
bitp://www.ref’uhitions.gov  and  search 
for  Docket  ID  NRG-201 1-0286.  Address 
questions  about  NRG  dockets  to  Garol 
Gallaglier;  telephone:  301-402-3068; 
email:  Carol. Gallagher@nrc.gov. 

•  NnC’s  Agencywide  Documents 
Access  and  Management  System 
(ADAMS):  You  may  access  publicly 
available  documents  online  in  the  NRG 


Library  at  http://www.nrc.gov/reading- 
rm/adams  html.  'To  begin  the  search, 
select  "ADAMS  Public  Documents"  and 
then  s»dect  "Regin  Web-based  ADAMS 
Search."  For  problems  with  ADAMS, 
please  contact  the  NRG’s  Public 
Document  Room  (PDR)  reference  staff  at 
1-800-397-4209,  301-415-4737, or  by 
email  to  pdr.resource@nrc.gov.  The 
regulatory  guide  is  available 
electronically  under  ADAMS  Accession 
Number  MLi2158A301.  The  regulatory 
analysis  may  be  found  in  ADAMS  under 
Accession  No.  ML12158A375. 

•  NRC's  PDR:  You  may  examine  and 
purcha.se  copies  of  public  documents  at 
the  NRG’s  PDR,  Room  01-F21 ,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  Maryland  20852. 
Regulatory  guides  are  not  copyrighted, 
and  NRG  ajrproval  is  not  re{|uired  to 
reproduce  tliem. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  O’Donnell,  U.S.  Nuclear 
Regulatory  Gommission,  Washington, 

DG  2055.5-0001,  telephone:  301-251- 
7455,  email:  Edward.ODonnell@nrc.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  NRG  is  issuing  a  new  guide  in  the 
NRG’s  Regulatory  Guide  .series.  This 
series  was  developed  to  describe  and 
make  available  to  the  public  information 
such  as  methods  that  are  acceptable  to 
the  NRG  .staff  for  implementing  specific 
parts  of  the  agency’s  regulation.s, 
techniques  that  the  staff  uses  in 
evaluating  specific  problems  or 
postulated  accidents,  and  data  that  the 
staff  needs  in  its  review  of  applications 
for  permits  and  licenses. 

II.  Further  Information 

RG  4.22  describes  a  method  that  the 
NRG  staff  considers  acceptable  for  use 
by  holders  of  licen.ses  in  complying 
with  the  DPR.  On  December  13,  2011 
(70  FR  77431),  the  NRfi  issued  Draft 
Regulatory  Guide,  DCi-4014, 
“Decommissioning  Planning  During 
Operations,  ”  in  the  Federal  Register 
with  a  public  comment  period  ending 
on  February  10,  2012.  Subsequently,  the 
public  comment  period  was  extended 
from  February  10,  2012  to  March  30, 
2012  (77  FR  8751;  February  15,  2012)*to 
allow  more  time  for  comment.  In 
addition,  the  NRG  staff  conducted  a 
workshop  al  NRG  headquarters  and  a 
concurrent  webinar  on  |idy  12,  2012, 
and  the  comments  ret:eived  at  the 


workshop  were  considered  in  the 
revision  of  Dti-4014.  The  written  and 
oral  pu  h]i  c  comments  suggested  areas 
that  needed  clarification,  and  the  NRG 
revised  the  draft  guide  to  address  these 
areas.  The  public  c;omments  and  NRG 
staff  response;  to  them  may  be  found  in 
ADAM.S  under  Acce.ssion  No. 
ML12278A021. 

III.  Backfitting  and  Issue  Finality 

The  statement  of  considerations  for 
the  DPR  discussed  that  rule’s 
compliance  with  applicable  backfitting 
provisions  (76  FR  35511 ,  at  35502-63). 
This  regulatory  guide  presents  the  NRG 
staffs  first  guidance  addre.ssing 
compliance  with  §  20. 150 1(a)  and  (b)  of 
'Title  10  of  the  Code  of  Federal 
Regulations  (10  GFR)  and  tin;  newly- 
added  paragraph  (c)  of  10  GFR  20.1406. 
The  first  i.ssuance  of  guidance  on  a 
newly-changed  or  newly-added  rule 
provision  does  not  constitute  hackfitting 
or  raise  issue  finality  concerns, 
inasmuch  as  the  guidanf;e  must  be 
consistent  with  the  regulatory 
rt;quirements  in  the  newly-changed  or 
newly-added  rule  provisions  and  the 
backfitting  and  issue  finality 
considerations  applicable  to  the  newly- 
changed  or  newly-added  rule  provisions 
must  logfcally  apply  to  this  guidance. 
Therefore,  issuance  of  guidance 
addre.ssing  the  newly-changed  and 
newly-added  provisions  of  the  amended 
rule  does  not  constitute  issuance  of 
“changed”  or  “new”  guidance  within 
the  meaning  of  the  definition  of 
“backfitting”  in  10  GFR  50.109(a)(1). 
.Similarly,  the  issuance  of  the  guidance 
addressing  the  newly-changed  or  newly- 
added  provisions  of  the  amended  rule, 
by  it.self,  does  not  constitute  an  action 
inconsi.stent  with  any  of  the  i.ssue 
finality  provisions  in  10  (iFR  part  52. 
Accordingly,  no  further  consideration  of 
backfitting  or  issue  finality  is  needed’as 
part  of  the  i.ssuance  of  this  guidance 
addre.ssing  compliance  with  the  newly- 
changed  provisions  of  §  20.'1501  and 
newly-added  paragraph  (c)  of  §20.1406. 

Dated  at  Rockville.  Maryland,  this  27lh  day 
of  D(;coinl)er,  2012. 

I'or  the  Nuclear  Regulatory  Commi.ssion. 
)a/.el  I).  Park.s, 

Acting  (Jhief.  Regulator)^  Guide  Development 
Hmnch.  Division  of  Engineering.  Office  of 
Nuclear  Regulatory  Research. 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 

[Docket  No.  DEA-368] 

Establishment  of  Drug  Codes  for  26 
Substances  * 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Department  of 
Justice. 

ACTION:  Final  rule. 


SUMMARY:  On  July  9,  2012,  the  President 
signed  into  law  the  Synthetic  Drug 
Abuse  Prevention  Act  of  2012  (SDAPA). 
SDAPA  amends  the  Controlled 
Substances  Act  by  placing  26  substances 
in  Schedule  1.  DEA  is  publishing  this 
rule  to  establish  drug  codes  for  these  26 
substances,  and  to  make  technical  and 
conforming  amendments  in  accordance 
with  SDAPA. 

DATES:  Effoctivo  Date:  January  4,  201.3. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
W.  Partridge,  Executive  Assistant,  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration,  Mailing  Addre.ss:  8701 
Morrissette  Drive,  Springfield,  Virginia 
22152;  Telephone  (202)  .307-7165. 
SUPPLEMENTARY  INFORMATION: 

Legal  Authority 

DEA  administers,  implements,  and 
enforces  Titles  II  and  Ill  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970,  often  referred 
to  as  the  Controlled  Substances  Act  and 
the  Controlled  .Sulxstances  Import  and 
Export  Act  (21  U.S.C.  801-971),  as 
amended  (hereinafter.  “CSA”).  The 
implementing  regulations  for  these 
statutes  are  found  in  Title  21  of  the 
Code  of  Federal  Regulations  (CFR),  parts 
1300  to  1321.  Under  the  CSA.  controlled 
substances  are  classified  in  one  of  five 
schedules  ba.sed  upon  their  potential  for 
abuse,  their  currently  accepted  medical 
use.  the  lack  of  accepted  safety  for  use 
under  medical  supervision,  and  the 
degree  of  dependence  the  substance 
may  cause.  21  U.S.C.  812.  The  list  of 
legislatively  scheduled  controlled 
sub.stances  is  found  at  21  U.S.C.  812(c) 
and  the  current  list  of  scheduled 
substances  is  published  at  21  CFR  part 
1308.  These  initial  schedules  may  be 
modified  either  by  legislation  or  by 
rulemaking. 

Purpose  of  This  Rulemaking 

On  July  9,  2012,  the  SDAPA  of  2012, 
Public  Law  112-144,  Title  XI,  Subtitle 
D,  became  effective.  SDAPA  amended 
the  CSA  by  legislatively  placing 


“cannabiminietic  agents”  *  and  26 
substances  in  Schedule  1.  Public  Law 
112-144,  Title  XI,  Subtitle  D,  Section 
1152.  DEA  is  publishing  this  rule  to 
establish  drug  codes  for  those  26 
substances.  These  26  substances  include 
15  cannabimimetic  agents,  9 
phenethylamines,  and  2  cathinones  and 
are  listed  in  the  regulatory  text  section, 
below. 

Related  Procedural  Matters 

At  the  time  SDAPA  became  effective 
on  July  9,  2012,  a  total  of  8  sub.stances 
were  covered  by  temporary  scheduling 
final  orders:  5  synthetic  cannabinoids 
(JWH-018,  JWH-073.  IWH-200,  CP- 
47,497,  and  CP-47,497  C8  homologue)  ^ 
and  3  .synthetic  cathinones 
(mephedrone,  MDPV,  and  methylone).  ’ 
DEA  also  issued  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  March  2012,  to 
place  the  5  .synthetic  cannabinoids 
(JWH-018,  JWH-073,  JWH-200,  CP- 
47,497,  and  CP— 47,497  C8  homologue) 
permanently  in  Schedule  I.'*  With  the 
sole  exception  of  methylone,'*  these 
substances  were  specifically  placed  in 
Schedule  1  by  SDAPA.  Therefore,  it  is 
no  longer  necessary  to  finalize  the 
NPRM  regarding  the  5  synthetic 

'  SDAPA  also  included  a  definition  ol 
"cannabiiniinetic  agents.”  Although  thi.s  rule  is 
only  addrc.ssing  the  26  specific  .substances,  DKA 
intends  to  issue  a  separate  rulemaking  that  will 
address  the  broader  definition  of  cannabiininretic- 
agents.  Kven  in  the  ab.senr.e  of  such  a  rulemaking 
as  of  |uly  S,  2012.  cannabimimetic  agents,  as 
defined  in  SDAPA  are  controlled  under  .Schedule 
I. 

^  .See  D1;A  Notice  of  Intent  entitled  "Schedules  of 
Oontrolled  .Substances:  Temporary  Placement  of 
Five  Synthetic  Cannabinoids  Into  .Schedule  I.” 
published  in  the  Federal  Register  on  November  24, 

2010,  at  75  KR  71635,  DF.A  Notice  of  Intent; 
correction  entitled  “Schedules  of  tk>ntrollcd 
Substances:  Temporary  Placement  of  Five  Synthetic 
C.annabinoids  Into  .Schedule  I;  fiorrection,” 
published  in  the  Federal  Register  on  lanuary  1.3. 

201 1.  at  76  FR  2287.  DliA  Final  Order  entitled 
"Schedules  of  C^ontrolled  .Substances:  Temporary 
Placement  of  F'ive  Synthetit;  C:annabinnids  into 
.Schedule  I,”  published  in  the  Federal  R«?gister  on 
March  1.  2011,  at  76  FR  1 1075.  and  DKA  Final 
Order  entitled  ".Schedules  of  Controlled 
Substances;  F.xtension  of  Temporary  Placement  of 
Five  Synthetic  C.annabinoids  Into  Schedule  I  of  the 
Controlled  Substances  Act.”  published  in  the 
Federal  Register  on  February  20.  2012,  at  77  FR 
12201. 

^  .See  DEA  Notice  of  Intent  entitled  “Schedules  of 
Controlled  .Substances;  Temporary  Placement  of 
Three  .Synthetic  ( irthinones  Into  .Schedule  I,” 
published  in  the  Federal  Register  on  September  8, 
2011,  at  76  FR  55616  and  DEA  Final  Order  entitled 
"Schedules  of  Controlled  Substances:  Temporary 
Placement  of  Three  Synthetic  Cathinones  Into 
.Schedule  I,”  published  in  the  Federal  Register  on 
October  21 .  201 1 ,  at  76  FR  65371 , 

■*  See  .Schedules  of  Controlled  .Substances: 
Placement  of  Five  .Synthetic  timnabinoids  Into 
Schedule  I.  77  FR  12508.  Mar.  1.  2012. 

•’  DEA  extended  the  temporary  scheduling  of 
methylone  in  a  Final  Order  published  in  the 
Federal  Register  on  Octolrer  18,  2012  at  77  FR 
64032. 


cannabinoids  (JWH-018,  JWH-073, 
JWH-200,  CP-47,497,  and  CP-47,497 
C8  homologue),  or  to  take  further  action 
with  respect  to  2  of  the  3  synthetic 
cathinones  (mephedrone  and  MDPV). 
However,  DEA  has  posted  a  copy  of  the 
.Secretary  of  Health  and  Human  Services 
(HHS)  Scientific  and  Medical 
Evaluation  and  Scheduling 
Recommendations  regarding  the  5 
synthetic  cannabinoids  on 
wmv.regulaUons.gov  so  that  the  public 
can  benefit  from  the  scientific  review 
that  was  undertaken  with  respect  to 
these  substances.”  These  HHS 
documents  can  be  found  on 
www.reguJations.gov  under  Docket  ID 
“DEA-2(n  2-0001.” 

In  addition  to  establishing  drug  codes 
for  the.se  26  substances,^  this 
rulemaking  makes  several  technical  and 
conforming  amendments  to  21  CFR 
1308.11  in  accordance  with  SDAPA. 

This  rulemaking  adds  a  new  suhsection 
(g)  to  21  CFR  1308.11  and  gives  it  the 
title  “cannabimimetic  agents,” 
redesignates  the  old  subsection  (g)  as  (h) 
and  retains  its  title  as  “(tjemporary 
li.sting  of  substances  subject  to 
emergency  scheduling,”  and  transfers  7 
of  the  8  sub.stances  currently  listed  in  21 
(^FR  1308.11(g)  under  the  title  of 
“[tjemporary  li.sting  of  sub.stances 
subject  to  emergency  scheduling,”  to 
either  the  new  subsection  (g)  entitled 
“rannabimimetic  agents”  or  to  the 
previously  existing  subsection  (d) 
entitled  “Ihjallucinogenic  sub.stances.” 
In  summary,  as  a  result  of  SDAPA,  a 
new  subsection  entitled 
“cannabimimetic  agents”  will  be 
created  and  will  initially  contain  15 
substances,  the  exi.sting  subsection 
entitled  “Ihjallucinogenic  substances” 
will  increase  by  11  .sub.stances,  and  the 
existing  sub.section  entitled  “temporary 
listing  of  substances  subject  to 
emergency  scheduling”  will  be 
redesignated  from  (g)  to  (h)  and  will 
decrease  from  8  substances  to  1 
substance  (methylone). 

'91HS  did  not  provido  a  Sciontific  and  Mudical 
Evaluation  and  Schnduling  Rccommondation 
Hoarding  mnpliedrone  and  MDPV. 

’  Some  of  these  substances  {for  example.  )WH- 
018)  had  already  received  drug  codes  hy  virtue  of 
the  prior  temporary  scheduling  actions  discussed 
alwve.  Such  substances  will  retain  their  previously 
e.stahlished  drag  codes  hut  arc  included  in  this  rule 
for  purposes  of  completeness  and  to  ensure  that 
each  of  these  26  substances  are  properly  classified 
in  the  Code  of  Federal  Regulations.  Substances  for 
which  a  drug  code  has  not  previously  been 
established  (for  example.  2-{2,5-Dimethoxy-4- 
cthylphenyl)ethanamine  (20E))  will  have  a  dnig’ 
code  a.ssigned  to  them  by  this  nde. 
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Regulatory  Analy.ses  - 

Adniinistratii'c  Procedure  Act 

An  agency  may  find  good  cause  to 
exempt  a  rule  from  certain  provision.s  of 
the  Administrative  Procedure  Act  (APA) 
(5  U.S.ti.  .553),  including  notice  of 
proposed  rulemaking  and  the 
opportunity  for  puhlic  comment,  if  it  is 
determined  to  he  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest.  This  rule  merely  establishes 
drug  codes  for  the  2R  substances  placed 
in  Schedide  I  by  .SDAPA,  and  makes 
.several  technical  and  conforming 
amendments  in  accordance  with 
SDAPA.  Because  DKA  has  no  discretion 
with  respect  to  these  changes, 
publishing  a  notice  of  j)roposed 
rulemaking  anti  soliciting  puhlic 
comment  are  unnecessary.  In  addition, 
because  the  placement  of  these  26 
substances  in  Schedule  I  has  already 
been  in  effect  since  July  9,  2012,  DFiA 
finds  good  cause  exists  to  make  this  rule 
effective  immediately  upon  publication. 

Executive  Orders  12866  and  13563 

This  rule,  establishing  drug  codes  for 
the  26  substances  placed  in  Schedide  1 
by  .SDAPA,  and  making  technical  and 
conforming  amendments  in  accordance 
with  SDAPA  has  been  developed  in 
accordance  with  the  principles  of 
lixecutive  Orders  12866  and  13563. 

Executive  Order  12988 

This  regulation  meets  the  applit;ahle 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988  Civil 
justice  Reform  to  eliminate  ambiguity, 
minimize  litigation,  establish  clear  legal 
standards,  and  reduce  burden. 

Executive  Order  13132 

This  rulemaking  does  not  preempt  or 
modify  any  provision  of  State  law, 
impo.se  enforcement  responsibilities  on 
any  .State,  or  diminish  the  power  of  any 
.State  to  enforce  its  own  laws. 
Accordingly,  this  rulemaking  does  not 
have  federalism  implications  warranting 
the  application  of  lixecutive  Order 
13132. 

Executive  Order  13175 

This  rule  is  required  by  statute,  will 
not  have  tribal  implications,  and  will 
not  impose  substantial  direct 
compliance  co.sts  on  Indian  tribal 
governments. 

Regulator}'  Flexibility  Act 

The  Deputy  Administrator  hereby 
certifies  that  this  rulemaking  has  been 
drafted  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  has  reviewed  this  regulation, 
and  by  approving  it  certifies  that  this 


regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act  of  1995 

This  rule  does  not  involve  a  collection 
of  information  within  the  meaning  of 
the  Paperwork  Reduction  Act  of  1995, 

44  U..S.C.  3501-3521. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  .State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  .$136,000,000  nr  more 
(adju.sted  for  inflation)  in  any  one  year, 
and  will  not  significantly  or  uniquely 
affect  small  governments.  Therefore,  no 
actions  were  deemed  necessary  under 
the  provisions  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  2  U.S.C. 
1532. 

Congressional  Review  Act 

This  rule  is  not  a  major  ride  as 
defined  by  the  Congressional  Review 
Act  (5  U..S.C.  804).  This  rule  will  not 
result  in  an.annuaroffect  on  the 
economy  of  $100,000,000  or  more,  a 
major  increase  in  cost  or  prices,  or  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  .Slates-hased  companies  to 
compete  with  foreign  based  companies 
in  domestic  and  export  markets. 
However,  DEA  has  submitted  a  copy  of 
this  rule  to  both  Houses  of  Congress  and 
to  the  Comptroller  General. 

List  of  Subjects  in  21  CFR  Part  1308 

Admini.strative  practice  and 
procedure.  Drug  traffic  control. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  above,  21  CFR 
part  1308  is  amended  as  follows: 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

■  1.  The  authority  citation  for  part  1308 
continues  to  reail  as  follows: 

Authority;  21  U.S.C.  811,  812,  871(6), 
unless  otherwise  noted. 

■  2.  Amend  §1308.11  by: 

■  a.  Adding  new  paragraphs  (d)(36) 
through  (d)(46): 

■  b.  Redesignating  paragraph  (g)  as 
paragraph  (li)  and  revising  newly 
redesignated  paragraph  (b)(1);  and 

■  c.  Adding  a  new  paragraph  (g). 

The  additions  and  revisions  read  as 
follows: 

§1308.11  Schedule  I. 

(*d)  *  *  * 


(.36)  4-inethylniethcathinone 

(Mophedrone)  .  1248 

(37)  3.4- 
mellivlenedioxypyrovalerone 

(MDFV)  . 7.535 

(38)  2-(2,5-Uiniethoxy-4- 

ethylphenyDethananiine  (2(i-E)  ..  7509 

(39)  2-(2,5-Dimethoxy-4- 
nielhylphenyi)ethananiine  (2(^- 

D)  . . ! .  7508 

(40)  2-(4-Chloro-2,5- 
d  iinel  iioxy  phony  Bethanaini  lie 

(2C-L3  . . .' . . .  7519 

(41)  2-(4-lodo-2,5- 
diinethoxyphenyl)ethanainine 

(2C-I)  . . 7518 

(42)  2-l4-(Kthylthio)-2..5- 

diniet hoxy phenyl  let  hanamine 
(2C-T-2)  . 7385 

'  (43)  2-|4-(I.sOpropylthio)-2.5- 

diinethoxyphenvl  let  hanamine 
(2C-T^)  . 7532 

(44)  2-(2.5- 
Dinietlioxyphenyl)et  hanamine 

(2C-H)  ....' . 7517 

(45)  2-(2.5-Uimethoxy-4-nitro- 

phenyDetlianamine  (20N)  ....' .  7521 

(46)  2-(2,5-Ilimetlioxy-4-(n)- 

[irojiylplienyfiethanamine  (2C-F)  7524 


(g)  Cannabimimetic  agents.  Unless 
sjiecifically  exempted  or  unless  listed  in 
another  schedule,  any  material, 
compound,  mixture,  or  preparation 
which  contains  any  quantity  of  the 
following  sub.stances,  or  which  contains 
their  .salts,  i.somers,  and  .salts  of  isomers 
whenever  the  exi.stonce  of  such  salts, 
i.somers.  and  salts  of  isomers  is  possible 


within  the  specific  chemical 
designation: 

( 1 )  5  (1,1  -dimethvlheptvl)-2- 
l(lR..3.S)-3- 

liydroxycyclohexyll-plienol 

(Cr-4 7,497)  .  7297 

(2)  5-(l,l-dimelhylo(:tvl)-2- 
1(1K.3.S)-3- 

hydroxyr.ydohoxy  1 1-phenol 

(c.annabicyr.lohexanol  or 

CF-47.497  C8-homolog)  .  7298 

(3)  1 -pentyl-3-(l-naph- 
thoyDindole  (JWH-018  and 

AM678)  .  7118 

(4)  l-biitvl-3-(l-naph- 

thovl)indolet|VVH-073)  .  7173 

(5)  l-hexyl-3-(l-naph- 

thoyhindole  (I\VH-019)  .  7019 

(6)  l-j2-(4-niorphohnyl)ethyll- 
3-(l-naphthoyl)indole 

(lWH-200)  . .  7200 

(7)  l-pentyl-3-(2- 

methoxyphenylacetyl)indole 
(JWH-250)  ...“ .  6250 

(8)  l-pontyl-3-ll-(4- 
methoxynaphthoyl)lindole 

(IWH-081)  . 7081 

(9)  l-pentyl-3-(4-methyl-l- 

naphthoyl)indolo  ()VVH-122)  7122 

(10)  l-pentyl-3-(4-chloro-l- 

naphthoyl)indolo  (I\VH-398)  7398 

(11)  l-(5-fliioropentyl)-3-(l- 

naphthuyBinduhi  (AM2201)  7201 

(12) 1  -(5-nuoropentyl)-3-(2- 

iodobenznyl)indole  (AM694)  '  7694 
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(13)  l-pentyl-3-l(4-inethoxy)- 
(Mtnznylliiidole  (SR-li)  and 

KCS-4)  .  7104 

(14)  l-(:yclohexylc!t)iyl-3-(2- 
mHllioxypl)envlar.etyl)indole 

7008  (SR-18  and  RCS-8)  .  7008 

(15)  l-pentyl-3-(2- 
clilorop)ienvlat;etvl)indole 

()\VH-203)  . 7203 

(h)*  *  * 

(1)  3,4-nint)iylenedioxy-N- 
met)iyli:athinono  (DUior 
nanie.s:  nietliyloiie)  .  7540 

It  H  *  *  * 


Dated:  December  21.  2012. 

Michele  M.  l.eonhart, 

Administmtor. 

|KR  Do«;  7()12-316nH  Filed  1-.3-13;  8:4.'»  ainl 

BILUNG  CODE  4410-09-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[TD9609] 

RIN  1545-BK45;  1545-BL29 

Treasury  Inflation-Protected  Securities 
Issued  at  a  Premium;  Bond  Premium 
Carryforward 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Final  and  temporary 
regulations. 

SUMMARY:  This  document  contains  final 
regulations  that  provide  guidance  on  the 
tax  treatment  of  Treasury  Inflation- 
Protected  Securities  issued  with  more 
than  a  de  minimis  amount  of  premium. 
This  document  also  contains  temporary 
regulations  that  provide  guidance  on  the 
tax  treatment  of  a  debt  instrument  with 
a  bond  premium  carryforward  in  the 
holder’s  final  accrual  period,  including 
a  Treasury  hill  acquired  at  a  premium. 
The  regulations  in  this  document 
provide  guidance  to  holders  of  Treasury 
Inflation-Protected  Securities  and  other 
debt  in.struments.  The  text  of  the 
temporary  regulations  in  this  document 
also  serves  as  the  text  of  the  proposed 
regulations  (RKCi-l 40437-1 2)  set  forth 
in  the  Propo.sed  Rules  section  in  this 
issue  of  the  Federal  Register. 

DATES;  Effective  Date:  These  regidations 
are  effective  on  january  4,  2013. 

Applicability  Dates:  For  the  dates  of 
applicability,  see  §§  1.171- 
2T{a)(4)(i)(C)(2)  and  1.127.5-7{h)(2). 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Blanchard,  (202)  622-3900 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 


Background 

On  December  .5,  2011,  temporary 
regulations  (TD  9561)  relating  to  the 
federal  income  tax  treatment  of  Treasury 
Inflation-Protected  Securities  issued 
with  more  than  a  de  minimis  amount  of 
premium  were  published  in  the  Federal 
Register  (76  FR  75781).  See  §  1.1 275- 
7T.  A  notice  of  proposed  rulemaking 
(REG-130777-11)  cross-referencing  the 
temporary  regulations  was  published  in 
the  Federal  Register  for  the  same  day 
(76  FR  75829).  No  comments  were 
received  on  the  notice  of  proposed 
rulemaking.  No  public  hearing  was 
requested  or  held. 

The  proposed  regulations  are  adopted 
without  substantive  change  by  this 
Treasury  decision,  and  the 
corresponding  temporary  regulations  are 
removed. 

Fixplanation  of  Provisions 

1.  Final  Ftegulations — Treasur\' 
Inflation-Protected  Securities  (TIPS) 
Issued  With  Mora  Than  a  De  Minimis 
Amount  of  Premium  . 

The  following  is  a  general  explanation 
of  the  provisions  in  the  final 
regulations,  which  are  the  same  as  the 
provisions  in  the  temporary  regulations. 
However,  the  provisions  that  were  in 
the  temporary  regulations  are  now 
contained  in  newly  designated 
paragraphs  (g)(2)  and  (h)(2)  of)?  1.1275- 
7  of  the  final  regulations. 

TIPS  are  securities  issued  by  the 
Department  of  the  Treasury.  3'he 
principal  amount  of  a  TIPS  is  adjusted 
for  any  inflation  or  deflation  that  occurs 
over  the  term  of  the  security.  The  rules 
for  the  taxation  of  inflation-indexed 
debt  in.struments,  including  TIPS,  are 
contained  in  )?  1.1275-7  of  the  Income 
Tax  Regulations.  .See  also  §  1.171-3(b) 
(rules  for  inflation-indexed  debt 
instruments  with  bond  premium). 

Under  §  1.1275-7(d)(2)(i),  the  coupon 
bond  method  described  in  §  1.1275-7(d) 
is  not  available  with  respect  to  inflation- 
indexed  debt  instruments  that  are 
i.ssued  with  more  than  a  de  minimis 
amount  of  premium  (that  is,  an  amount 
greater  than  .0025  times  the  stated 
j)rincipal  amount  of  the  security  times 
the  number  of  complete  years  to  the 
security's  maturity).  Prior  to  2011,  TIPS 
had  not  been  issued  with  intire  than  a 
de  minimis  amount  of  premium,  and  the 
coupon  bond  method  had  applied  to 
TIPS  rather  than  the  more  complex 
discount  bond  method  described  in 
§1.1275-7(e). 

In  201 1 ,  the  Treasury  Department 
anticipated  that  TIPS  might  be  i.ssued 
with  more  than  a  de  minimis  amount  of 
premium.  As  a  result,  in  Notice  201 1-^ 

21  (201 1-19  IRB  761),  to  provide  a  more 


uniform  method  for  the  federal  income 
taxation  of  TIPS,  the  Treasury 
Department  and  the  IRS  announced  that 
regulations  would  be  issued  to  provide 
that  taxpayers  must -use  the  coupon 
bond  method  described  in  )?  1.127.5-7(d) 
for  TIPS  i.ssued  with  more  than  a  de 
minimis  amount  of  premium.  As  a 
result,  the  discount  bond  method 
described  in  §  1.127.5-7(e)  would  not 
apply  to  TIPS  i.ssued  with  more  than  a 
de  minimis  amount  of  premium.  Notice 
2011-21  provided  that  the  regulations 
wouhl  be  effective  for  TIPS  issued  on  or 
after  April  8,  2011.  On  December  5, 

201 1 ,  the  Treasury  Department  and  the 
IRS  published  the  temporary  regulations 
in  the  Federal  Register.  These 
temporary  regulations  contained  the 
rules  described  in  Notice  2011-21  and 
applied  to  TIPS  issued  on  or  after  April 
8,  2011.  As  noted  earlier  in  this 
preamble,  the  final  regulations  are 
substantively  the  same  as  the  temporary 
regulations. 

IJnder  the  final  regulations,  a  taxpayer 
must  use  the  coupon  bond  method 
described  in  §  1.1275-7(d)  for  a  TIPS 
that  is  issued  with  more  than  a  de 
minimis  amount  of  premium.  The  final 
regulations  include  the  example  from 
the  temporary  regulations  illustrating 
how  to  apply  the  coupon  bond  method 
to  a  TIPS  issued  with  more  than  a  de 
minimis  amount  of  premium  and  a 
negative  yield.  As  stated  in  Notice 
2011-21,  the  final  regulations  apply  to 
TIP.S  issued  on  or  after  Apfil  8,  2011. 
.See)?601.601(d)(2)(ii)|b). 

2.  Temporary  HeguJations — Treatment 
of  Bond  Premium  Carryforward  in  a 
Holder’s  Final  Accrual  Period 

During  the  consideration  of  the  final 
regulations  relating  to  TIPS  issued  with 
more  than  a  de  minimis  amount  of 
premium,  the  Treasury  Department  and 
the  IR.S  received  questions  about  the 
holder's  treatment  of  a  taxable  zero 
coupon  debt  instrument,  including  a 
Treasury  hill,  acquired  at  a  premium 
and  a  negative  yield.  In  this  situation,  as 
described  in  more  detail  below,  under 
§§1.171-2  and  1.1016-5(b)  of  the 
current  regulations,  a  holder  that  elected 
to  amortize  the  bond  premium  generally 
would  have  a  capital  loss  upon  the  .sale, 
retirement,  or  other  disposition  of  the 
debt  instrument  rather  than  an  ordinary 
ileduction  under  section  171(a)(1)  for  all 
or  a  portion  of  the  bond  premium.  This 
situation,  which  has  arisen  as  a  result  of 
recent  market  conditions,  was  not 
c;ontemplated  when  the  current 
regulations  were  adopted  in  1997. 

Under  section  171  and  §  1.171-2  of 
the  current  regulations,  an  electing 
holder  amortizes  bond  premium  by 
offsetting  the  qualified  stated  interest  (as 
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defined  in  §  1.1273-l(c))  allocable  to  an 
accrual  period  with  the  bond  premium 
allocable  to  the  period.  If  the  bond 
premium  allocable  to  an  accrual  period 
exceeds  the  qualihed  stated  interest 
allocable  to  the  accrual  period,  the 
excess  is  treated  by  the  holder  as  a  bond 
premium  deduction  under  section 
171(a)(1)  for  the  accrual  period. 

However,  the  amount  treated  as  a  bond 
premium  deduction  is  limited  to  the 
amount  by  which  the  holder’s  total 
interest  inclusions  on  the  bond  in  prior 
accrual  periods  exceed  the  total  amount 
treated  by  the  holder  as  a  bond  premium 
deduction  on  the  bond  in  prior  accrual 
periods.  If  the  bond  premium  allocable 
to  an  accrual  period  exceeds  the  sum  of 
the  qualified  stated  interest  allocable  to 
the  accrual  period  and  the  amount 
treated  as  a  deduction  under  section 
171(a)(1),  the  excess  is  carried  forward 
to  the  next  accrual  period  and  is  treated 
as  bond  premium  allocable  to  that 
period.  See  §  1.171-2(a)(4).  Under 
§  1.1016-5(b)  of  the  current  regulations, 
a  holder’s  basis  in  a  bond  is  reduced  by 
the  amount  of  bond  premium  used  to 
offset  qualified  stated  interest  on  the 
bond  and  the  amount  of  bond  premium 
allowed  as  a  deduction  under  section 
171(a)(1). 

In  the  case  of  a  zero  coupon  debt 
instrument,  including  a  Treasury  bill, 
there  is  no  qualified  stated  interest. 
Therefore,  under  §  1.171-2.  the  amount 
of  bond  premium  allocable  to  an  accrual 
period  will  always  exceed  the  qualified 
stated  intere.st  allocable  to  the  accrual 
period  (zero)  and.  because  there  will  be 
no  bond  premium  deductions  in  any 
prior  accrual  periods,  such  amount  will 
be  carried  forward  to  the  next  accrual 
period.  As  a  result,  upon  the  .sale, 
retirement,  or  other  disposition  of  the 
debt  instrument,  there  wilt  be  a  bond 
premium  carryforward  determined  as  of 
the  end  of  the  holder’s  final  accrual 
period  in  an  amount  equal  to  the  total 
amount  of  bond  premium  allocable  to 
the  holder’s  final  accrual  period,  which 
includes  the  bond  premium  allocable  by 
the  holder  to  each  prior  accrual  period. 
In  this  situation,  because  there  is  no 
qualified  stated  interest  to  offset  the 
bond  premium  carryforward  and 
because  the  holder’s  basis  in  the  bond 
has  not  been  reduced,  under  the  current 
regulations,  the  holder  would  have  a 
capital  loss  in  an  amount  at  least  equal 
to  the  bond  premium  carryforw-ard.  The 
Treasury  Department  and  the  IRS, 
hou  evfir,  believe  that  the  amount  of  the 
bond  premium  carryforward  in  this 
situation  should  be  treated  as  a  bond 
premium  deduction  under  section 
171(a)(1)  rather  than  as  a  capital  lo.ss  for 
the  holder’s  taxable  year  in  which  the 


sale,  retirement,  or  other  disposition 
occurs. 

In  order  to  provide  immediate 
guidance  to  investors,  the  temporary 
regulations  in  this  document  and  the 
notice  of  proposed  rulemaking  that 
cross-references  these  temporary 
regulations  (REG-140437-12)  address 
this  issue  by  adding  a  specific  rule  for 
the  treatment  of  a  bond  premium 
carryforward  determined  as  of  the  end 
of  thq  holder’s  final  accrual  period  for 
any  taxable  bond  for  which  the  holder 
has  elected  to  amortize  bond  premium. 
Thus,  for  example,  under  §  1.171- 
2T(a)(4)(i)(C),  an  electing  holder  that 
purchases  a  taxable  zero  coupon  debt 
instrument  at  a  premium  deducts  all  or 
a  portion  of  the  premium  under  section 
171(a)(1)  w'hen  the  instrument  is  sold, 
retired,  or  otherwise  disposed  of  rather 
than  as  a  capital  lo.ss. 

In  addition,  because  the  rules  in 
§  1.171-3  for  inflation-indexed  debt 
instruments,  including  TIPS,  generally 
treat  a  bond  premium  carryforward  as  a 
deflation  adjustment,  §1.171-3  is 
amended  to  apply  the  rule  in  §  1.171- 
2T(a)(4)(i)(C)(7)  to  any  remaining 
deflation  adjustment  attributable  to 
bond  premium  as  of  the  end  of  the 
holder’s  accrual  period  in  which  the 
bond  is  .sold,  retired,  or  otlierwise 
disposed  of. 

Section  1 .171-2T(a)(4)(i)(C)(J)  applies 
to  a  debt  instrument  (bond)  acquired  on 
or  after  January  4,  2013.  A  taxpayer, 
however,  may  rely  on  this  section  for  a 
debt  instrument  (bond)  acquired  before 
that  date. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12806,  as 
supplemented  by  Executive  Order 
13563.  Therefore,  a  regulatory 
as.sessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and  because  the  regulations 
do  not  impose  a  collection  of 
information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(1]  of  the  Code,  the 
proposed  regulations  preceding  these 
final  regulations  were  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Dusine.ss  Administration  for  comment 
on  their  impact  on  small  busine.ss.  No 
comments  were  received.  In  addition, 
pursuant  to  .section  7805(f)  of  the  Code, 
the  temporary  regulations  in  this 
document  have  been  submitted  to  the 
Chief  Coun.sel  for  .Advocacy  of  the  Small 


Business  Administration  for  comment 
on  their  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  William  E.  Blanchard, 
Office  of  Associate  Chief  Counsel 
(Financial  Institutions  and  Products). 
However,  other  personnel  from  the  IRS 
and  the  Treasury  Department 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

■  Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  removing  the 
entry  for  §  1.1275-7T  and  by  adding  an 
entry  in  numerical  order  to  read  in  part 
as  follows: 

Authority:  26  U.S.C.  7805  *  *  * 

.Section  1.171-2T  also  issued  under  26 
U.S.C.  171(e).  *  *  * 

■  Par.  2.  Section  1.171-2T  is  added  to 
read  as  follows: 

§  1.171-2T  Amortization  of  bond  premium 
(temporary). 

(a)(1)  through  (a)(4)(i)(B)  [Reserved]. 
For  further  guidance,  see  §  1.171-2(a)(l) 
through  (a)(4)(i)(B). 

(C)  Carryforward  in  holder’s  final 
accrual  period — ( J)  If  there  is  a  bond 
premium  carryforward  determined 
under  §  1.171-2(a)(4)(i)(B)  as  of  the  end 
of  the  holder’s  accrual  period  in  which 
the  bond  is  sold,  retired,  or  otherwise 
disposed  of,  the  holder  treats  the 
amount  of  the  carryforward  as  a  bond 
premium  deduction  under  section 
171(a)(1)  for  the  holder's  taxable  year  in 
which  the  sale,  retirement,  or  other 
disposition  occurs.  For  purposes  of 
.  §  1.1016-5(b),  the  holder’s  basis  in  the 
bond  is  reduced  by  the  amount  of  bond 
premium  allowed  as  a  deduction  under 
this  paragraph  (a)(4)(i)(C)(J). 

(2)  Effective/applicahility  ddte. 
Notwithstanding  §  1.171-5(a)(l), 
paragraph  (a)(4)(i)(C)(  I)  of  this  sec:tion 
applies  to  a  bond  acquired  on  or  after 
ianuary  4,  2013.  A  taxpayer,  however, 
may  rely  on  paragraph  (a)(4)(i)(C)(l)  of 
this  section  for  a  bond  acquired  before 
that  date. 

(ii)  through  (c)  [Reserved).  For  further 
guidance,  see  §  1. 171-2(a)(4)(ii)  through 
(c). 

(d)  Expiration  date.  The  applicability 
of  this  section  expires  on  or  before 
December  31,  2015. 
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■  Par.  3.  .Section  1.171-3  is  amended  by 
adding  a  new  sentence  before  the  last 
sentence  in  paragraph  (b)  to  read  as 
follows: 

§  1.171-3  Special  rules  for  certain  bonds. 

***** 

(b)  *  *  *  However,  the  rules  in 
§  1.171-2T(a)(4)(i)(C)  apply  to  any 
remaining  deflation  adjustment 
attributable  to  bond  premium  as  of  the 
end  of  the  holder’s  accrual  period  in 
which  the  bond  is  sold,  retired,  or 
otherwise  dispo.sed  of.  *  *  * 
***** 

■  Par.  4.  Section  1.1271-0(b)  is 
amended  by  revising  the  entries  for 

§  1.127.S-7(g)  and  (h)  to  read  as  follows: 

§1.1271-0  Original  issue  discount;  . 
effective  date;  table  of  contents. 
***** 

(b)  *  *  * 

***** 

§  1 .1275-7  Inflation-Indexed  debt 
Instruments. 

***** 

(g)  TIPS. 

(1)  Reopenings. 

(2)  TIPS  issued  with  more  than  a  de 
minimis  amount  of  premium. 

(h)  Effective/applicability  dates. 

(1)  In  general. 

(2)  TIPS  issued  with  more  than  a  de 
minimis  amount  of  premium. 

■  Par.  5.  Section  1.127.‘i-7  is  amended 
as  follows: 

■  1.  Revising  the  last  sentence  of 
paragraph  (b)(1). 

■  2.  Adding  a  new  sentence  at  the  end 
of  paragraph  (d)(2)(i). 

■  3.  Revising  paragraph  (g). 

■  4.  Revising  paragraph  (h). 

The  revisions  and  addition  read  as 
follows: 

§1.1 275-7  Inflation-indexed  debt 
instruments. 

(b)  *  *  * 

(1)  *  *  *  For  example,  this  section 
applies  to  Treasury  Inflation-Protected 
Securities  (TIPS). 
***** 

(d)  *  *  * 

(2) *  *  * 

(i)  *  *  *  See  paragraph  (g)(2)  of  this 
section,  however,  for  the  treatment  of  - 
TIPS  issued  with  more  than  a  do 
minimis  amount  of  premium. 
***** 

(g)  TIPS — (1)  Reopenings.  For  rules 
concerning  a  reopening  of  TIPS,  see 
paragraphs  (d)(2),  (k)(3)(iii),  and 
(k)(3)(v)  of  §1.1275-2. 

(2)  TIPS  issued  with  more  than  a  de 
minimis  amount  of  premium — (i) 
Coupon  bond  method.  Notwithstanding 


paragraph  (d)(2)(i)  of  this  .section,  the 
coupon  bond  method  dcjscribed  in 
paragraph  (d)  of  this  section  a|)plies  to 
TIPS  issued  with  more  than  a  de 
minimis  amount  of  premium.  For  this 
purpose,  the  de  minimis  amount  is 
determined  using  the  principles  of 
§  1.127.3-l(d). 

(ii)  Example.  The  following  example 
illustrates  tlie  application  of  the  bond 
premium  rules  to  a  TIPS  issued  with 
bond  premium; 

Example,  (i)  Facts.  X,  a  calendar  year 
taxpayer,  purchases  at  original  issuance  TIP.S 
with  a  stated  principal  amount  of  $100,000 
and  li  stated  intere.st  rate  of  .125  percent, 
compounded  semiannually.  For  purpo.ses  of 
this  example,  assume  that  the  TIPS  are  i.ssued 
in  Year  1  on  january  1,  stated  interest  is 
payable  on  (une  .30  and  December  31  of  each 
year,  and  that  the  TIPS  mature  on  December 
31,  Year  5.  X  pays  $102,000  for  the  TIPS, 
which  is  the  issue  price  for  the  TIP.S  as 
determined  under  §  1.1275-2{d)(l).  Assume 
that  the  inflation-adjusted  principal  amount 
for  the  first  coupon  in  Year  1  is  $101,225 
(resulting  in  an  interest  payment  of  $63.27) 
and  for  the  second  coupon  in  Year  1  is 
$102,500  (resulting  in  an  interest  payment  of 
$64.06).  X  elects  to  amortize  bond  premium 
under  §  1.171-4.  (For  simplicity,  contrary  to 
actual  practice,  the  TIP.S  in  this  example 
were  issued  on  the  date  with  respect  to 
which  the  calcidation  of  the  first  coupon 
began.) 

(ii)  Bond  premium.  The  stated  interest  on 
the  TIPS  is  qualified  stated  interest  under 

§  1 .1273-l(c).  X  acquired  the  TIP.S  with  bond 
premium  of  $2,000  (basis  of  $102,000  minus 
the  TIPS'  stated  principal  amount  of 
$100,000).  See  §§  1.17i-l(d).  1.171-.3(b),  and 
paragraph  (0(3)  of  this  .section.  The  $2,000  is 
more  than  the  de  minimis  amount  of 
premium  for  the  TIPS  of  $1,250  (.0025  times 
the  stated  principal  amount  of  the  TIPS 
($100,000)  times  the  number  of  complete 
years  to  the  TIPS’  maturity  (5  years)).  Under 
paragraph  (g)(2)(i)  of  this  section,  X  niii.st  use 
the  coupon  bond  method  to  determine  X’s 
income  from  the  TIPS. 

(iii)  Allocation  of  bond  premium.  Under 

§  1.171-3(b),  the  bond  premium  of  $2,000  is 
allocable  to  eacii  semiannual  accrual  period 
by  assuming  that  then!  will  be  no  inflation 
or  deflation  over  the  term  of  the  TIP.S. 
Moreover,  for  purposes  of  §  1.171-2,  the 
yield  of  the  securities  is  determined  by 
assuming  that  there  will  be  no  inflation  or 
deflation  over  their  term.  Based  on  this 
assumption,  for  purposes  of  section  171,  the 
TIPS  provide  for  semiannual  interest 
payments  of  $62.50  and  a  $100,000  payment 
at  maturity.  As  a  result,  the  yield  of  the 
securities  for  purposes  of  section  171  is 
-  0.2720  percent,  compounded 
semiannually.  Under  §  1.171-2,  the  bond 
premium  allo(;able  to  an  ac  cnial  period  is  the 
exce.ss  of  the  qualified  stated  interest 
allocable  to  the  accrual  period  ($62.50  for 
eat:li  accnial  period)  over  the  product  of  the 
taxpayer’s  adjusted  acquisition  price  at  the 
beginning  of  the  accrual  period  (determined 
without  regard  to  any  inflation  or  deflation) 
and  the  taxpayer’s  yield.  Tliereforc,  the 


.$2,000  of  bond  premium  is  allocable  to  each 
semiannual  ar:crual  period  in  Year  1  as 
follows:  $201.22  to  the  accrual  period  ending 
on  )une  30,  Year  1  (the  excess  of  the  stated 
interest  of  $62.50  over  ($102,000  x 
-0.002720/2));  and  $200.95  to  the  accrual 
period  ending  on  December  31,  Year  1  (the 
excess  of  the  stated  interest  of  $62.50  over 
($101,798.78  X  -0.  002720/2)).  Tlie  adjusted 
acquisition  price  at  the  beginning  of  the 
accrual  period  ending  on  December  31,  Year 
1  is  $101,798.78  (the  adjusted  acquisition 
price  of  $102,000  at  the  beginning  of  tlie 
accrual  period  ending  on  )une  30,  Year  1 
reduced  by  the  $201.22  of  premium  allocable 
to  that  accrual  period). 

(iv)  Income  determined  by  applying  the 
coupon  bond  method  and  the  bond  premium- 
rules.  Under  paragraph  (d)(4)  of  this  sec:tion, 
the  application  of  the  coupon  bond  method 
to  the  TIPS  results  in  a  positive  inflation 
adjustment  in  Year  1  of  $2,500,  which  is 
includible  in  X’s  income  for  Year  1. 

However,  because  X  acquired  the  TIPS  at  a 
premium  and  elected  to  amortize  the 
premium,  the  premium  allocable  to  Year  1 
will  off.set  the  income  on  the  TIP.S  as  follows: 
The  premium  allocable  to  the  first  accrual 
period  of  $201.22  first  offsets  the  interest 
payable  for  that  period  of  $63.27.  The 
remaining  $137.95  of  premium  is  treated  as 
a  deflation  adju.stment  that  offsets  the 
positive  inflation  adjustment.  See  §  1.171- 
3(h).  The  premium  allocable  to  the  second 
accrual  period  of  $200.95  first  offsets  the 
interest  payable  for  that  period  of  .$64.06.  The 
remaining  $136.89  of  premium  is  treated  as 
a  deflation  adjustment  that  further  offsets  the 
positive  inflation  adjustment.  As  a  result,  X 
does  not  include  in  income  any  of  the  stated 
interest  ref;eived  in  Year  1  and  includes  in 
Year  1  income  only  $2,225.16  of  the  positive 
inflation  adjustment  for  Year  1  ($2,500  — 
$137.94  -  $136.89). 

(Irt)  Effective/applicability  dates — (1) 

In  general.  This  section  applies  to  an 
inflation-indexed  debt  in.strument 
issued  on  or  after  January  6,  19^7. 

(2)  TIPS  issued  with  more  than  a  de 
minimis  amount  of  premium. 
Notwithstanding  paragraph  (h)(1)  of  this 
section,  paragraph  (g)(2)  of  this  section 
applies  to  TIPS  issued  with  more  than 
a  de  minimis  amount  of  premium  on  or 
after  April  8,  2011. 

§1.1275-7T  [Removed] 

■  Par.  6.  Section  1.1275-7T  is  removed. 

■  Par.  7.  Section  1.1286-2  is  amended 
by  removing  the  language  “Inflation- 
Indexed”  and  adding  the  language 
“Inflation-Protected”  in  its  place. 

Steven  T.  Miller, 

Deputy  Commissioner  for  Services  and 
Enforcement. 

Approved:  December  20,  2012. 

Mark  ).  Mazur, 

Assistant  Secretary  of  the  Treasury  (Tax 
Policy). 

(KR  Doc.  2012-:n747  Filed  1-3-1.1;  8:4.5  am| 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  117 

[Docket  No.  USCG-2012-1070] 

Drawbridge  Operation  Regulation; 
Atlantic  Intracoastai  Waterway, 
Wrightsville  Beach,  NC 

AGENCY:  Coast  Guard,  DHS. 

ACTION:  Notice  of  temporary  deviation 
from  regulations. 

SUMMARY:  The  Coast  Guard  has  issued  a 
temporary  deviation  from  the  regulation 
governing  the  operation  schedule  of  the 
S.R.  74  Bridge,  across  the  Atlantic 
Intracoastai  Waterway  (AIWW)  mile 
283.1,  at  Wrightsville  Beach,  NC.  This 
deviation  is  necessary  to  accommodate 
the  2013  Quintiles  Wrightsville  Beach 
Full  and  Half  Marathon.  This  deviation 
allows  the  bridge  to  remain  in  the 
closed  position  during  the  race. 

DATES:  This  deviation  is  effective  from 
.5  a.m.  through  10  a.m.  on  Sunday, 

March  17,  2013. 

ADDRESSES:  The  docket  for  this 
temporary  deviation,  USCG-2012-1070, 
is  available  online  by  going  to  http:// 
www.reguIations.gov,  inserting  LISCG- 
2012-1070  in  the  “Search”  box  and 
then  clicking  “Search”.  The  docket  is 
also  available  for  inspection  or  copying 
at  the  Docket  Management  Facility  (M- 
30),  U.S.  Department  of  Transportation, 
West  Building  Ground  Floor,  Room 
Wl 2-140,  1200  New  Jersey  Avenue  SE., 
Washington,  DC  20590,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  temporary 
deviation,  call  or  email  Kashanda 
Booker,  Bridge  Administration  Branch, 
Fifth  Coast  Guard  District;  telephone 
757-398-6227,  email 
Kashanda.l.booker@uscg.miI.  If  you 
have  questions  on  viewing  the  docket, 
call  Renee  V.  Wright,  Program  Manager, 
Docket  Operations,  telephone  202-366- 
9826. 

SUPPLEMENTARY  INFORMATION:  The 

Quintiles  Wrightsville  Beach  Full  and 
Half  Marathon  committee  on  behalf  of 
the  North  Garolina  Department  of 
Transportation  (NCDOT)  has  requested 
a  temporary  deviation  from  the  current 
operating  schedule  for  the  S.R.  74 
Bascule  Drawbridge  across  the  AIWW 
mile  283.1,  at  Wrightsville  Beach,  NC. 
The  requested  deviation  will 
accommodate  the  2013  Quintiles 
Wrightsville  Beach  Full  and  Half 
Marathon  scheduled  for  Sunday,  March 


17,  2013.  To  facilitate  this  event,  the 
draw  of  the  bridge  will  be  maintained  in 
the  closed-to-navigation  position  from  5 
a.m.  until  10  a.m.  to  allow  race 
participants  to  cross  during  the 
scheduled  event. 

The  current  operating  schedule  for  the 
bridge  is  .set  out  in  33  CFR  117.821(a)(4). 
The  regulation  requires  the  bridge  to 
open  on  signal  for  vessels  at  all  times 
except  that  from  7  a.m.  until  7  p.m.  the 
bridge  shall  open  on  the  hour;  every 
third  and  fourth  Saturday  in  September 
the  bridge  shall  remain  closed  from  7 
a.m.  until  11  a.m.;  and  the  last  Saturday 
of  October  or  the  first  or  second 
Saturday  of  November  the  bridge  .shall 
remain  closed  from  7  a.m.  until  10:30 
a.m.  The  bascule  drawbridge  has  a 
vertical  clearance  of  20  feet  above  mean 
high  water  (MHW)  in  the  closed 
position.  Vessels  that  can  pass  through 
the  bridge  in  the  closed  position  may  do 
so  at  any  time. 

Since  the  race  is  an  annual  event, 
local  waterway  users  should  be  familiar 
with  the  clo.sure.  To  ensure  that 
waterw^ay  users  are  aw'are  of  the  closure, 
the  Coast  Guard  will  issue  a  Local  and 
Broadcast  Notice  to  Mariners  to  allow 
mariners  to  schedule  their  transits 
accordingly.  There  are  no  alternate 
routes  available  to  vessels.  Most 
w'aterway  traffic  consists  of  recreational 
boats  with  a  few  barges  and  tugs  during 
the  daytime.  The  bridge  is  able  to  open 
for  emergencies. 

In  accordance  with  33  CFR  117.35(e), 
the  drawbridge  must  return  to  its  regular 
operating  schedule  immediately  at  the 
end  of  the  designated  time  period.  This 
deviation  from  the  operating  regulations 
is  authorized  under  33  CFR  117.35. 

Dated:  December  18,  2012. 

Waverly  W.  Gregory,  Jr., 

Bridge  Program  Manager,  Fifth  Coast  Guard 
District. 

[FR  Doc.  2012-31647  Filed  1-3-13;  8:4,‘5  am] 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Parties 

[Docket  Number  USCG-2012-1055] 

RIN  1625-AAOO 

Safety  Zone;  Hampton  Harbor  Channel 
Obstruction,  Hampton  Harbor; 
Hampton,  NH 

AGENCY:  Coast  Guard,  DHS. 

ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  navigable  waters  of  Hampton  Harbor 
in  the  vicinity  of  Hampton  Harbor 
Bridge  due  to  a  partially  submerged 
dredge  excavator  obstructing  the 
channel.  This  temporary  final  rule  is  • 
necessary  to  protect  vessels  transiting 
the  area  from  the  obstruction.  This  zone 
is  intended  to  prohibit  vessels  from 
coming  within  100  yards  of  point  42 
53'763"  N,  070  48'986"  W  until  the 
obstruction  is  cleared.  Persons  or 
vessels  may  not  enter  into  this  zone 
unless  authorized  by  the  Gaptain  of  the 
Port,  Sector  Northern  New  England. 
DATES:  This  rule  is  effective  in  the  CFR 
on  January  4,  2013  until  January  31, 
2013.  This  rule  is  effective  with  actual 
notice  for  purposes  of  enforcement  on 
November  30,  2012.  This  rule  will 
remain  in  effect  through  lanuary  31, 
2013. 

ADDRESSES:  Documents  mentioned  in 
this  preamble  are  part  of  docket  [USCG- 
2012-1055).  To  view  documents 
mentioned  in  this  preamble  as  being 
available  in  the  docket,  go  to  http:// 
ww^v. regulations. gov,  type  the  docket 
number  in  the  “SEARCH”  box  and  click 
“SEARCH.”  Click  on  Open  Docket 
Folder  on  the  line  a.ssociated  with  this 
rulemaking.  You  may  also  visit  the 
Docket  Management  Facility  in  Room 
Wl 2-140  on  the  ground  floor  of  the 
Department  of  Transportation  West 
Building,  1200  New  Jersey  Avenue  SE., 
Washington,  DC  20590,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  que.stions  on  this  rule,  call  or 
email  Ensign  Elizabeth  V.  Morris, 
Waterways  Management  Division  at 
Coast  Guard  Sector  Northern  New 
England,  telephone  207-741-0398, 
email  Elizabeth.V.Morris@uscg.mil.  If 
you  have  questions  on  viewing  or 
submitting  material  to  the  docket,  call 
Renee  V.  Wright,  Program  Manager, 
Docket  Operations,  telephone  (202) 
366-9826. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Acronyms 

DHS  Department  of  Homeland  Security 

FR  Federal  Register 

NPRM  Notice  of  Proposed  Rulemaking 

A.  Regulatory  History  and  Information 

The  Coast  Guard  is  issuing  this  final 
rule  without  prior  notice  and 
opportunity  to  comment  pursuant  to 
authority  under  section  4(a)  of  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553(b)).  This  provision 
authorizes  an  agency  to  issue  a  rule 
without  prior  notice  and  opportunity  to 
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coirmienl  when  the  agency  for  good 
cau.se  finds  that  those  procedures  are 
“impracticable,  unnecessary,  or  contrary 
to  the  public  interest.”  Under  5  U.S.C. 
553(b)(B),  the  Coast  Guard  finds  that 
good  cause  exists  for  not  publishing  a 
notice  of  proposed  rulemaking  (NPRM) 
with  respect  to  this  rule  becau.se  doing 
so  would  be  impracticable  ai]d  contrary 
to  the  public  interest.  The  Coast  Guard 
was  notified  of  the  ob.struction 
immediately  upon  its  occurrence  late  in 
the  evening  on  November  29.  2012  but 
this  was  insufficient  time  to  publish  an 
NPRM.  Thus,  delaying  the  effective  date 
of  this  rule  to  wait  for  a  comment  period 
tt)  run  would  be  both  impracticable  and 
contrary  to  the  public  interest  because 
this  regulation  is  nece.ssary  to  ensure  the 
immediate  safety  of  u.sers  of  the 
waterway. 

Under  .I  U.S.C.  .ISSldJlS),  the  f'oast 
(hiard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  For  the  same  reasons 
discussed  in  the  preceding  paragraph, 
waiting  for  a  30  day  notice  period  to  run 
would  be  impracticable  and  contrary  to 
the  public  interest. 

B.  Basis  and  Purpose 

The  legal  basis  for  the  temporary  rule 
is  33  U.S.C.  1231,  40  U.S.C.  Chapter 
701,  3300,  3703;  .10  U.S.C.  191, 195; 
Public  l.aw  107-295,  110  Stat.  2004;  and 
.  Department  of  Homeland  Security 
Delegation  No.  0170.1,  which 
collectively  authorize  the  Coast  Guard 
to  define  safety  zones. 

The  safety  zone  is  being  issued  to 
ensure  the  safety  of  persons  and  vessels 
in  Hampton  Harbor  within  the 
proximity  of  the  partially  submerged 
excavator. 

C.  Discussion  of  the  Final  Rule 

On  the  evening  of  November  29,  2012, 
a  dredging  barge  was  working  in  the 
vicinity  of  the  Hampton  Harbor  Bridge. 
During  operations,  a  cable  snapped  and 
the  excavator  on  board  the  barge  fell 
into  the  water  within  the  channel.  The 
excavator  is  now  partially  submerged 
near  the  bridge.  This  safety  zone  is 
required  to  protect  persons  and  vessels 
from  the  safety  hazards  associated  with 
this  obstruction  to  the  channel.  This 
safety  zone  will  encompass  all  waters 
within  a  100  yard  radius  of  center  point 
42  53'763"  N,  070  48'986"  W  and  will 
be  effective  immediately  and  until 
January  31,  2013. 

D.  Regulatory  Analyses 

We  developed  this  rule  after 
considering  numerous  statutes  and 
executive  orders  related  to  rulemaking. 
Below  we  summarize  our  analyses 


based  on  14  of  the.se  statutes  or 
executive  orders. 

1.  Regulatory  Planning  and  Review 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(0  of 
fixecutive  (Irder  128BB,  Regulatory 
Planning  and  Review,  as  supplemented 
by  Kxecutive  Order  135B3,  Improving 
Regulation  and  Regulatory  Review,  and 
does  not  require  an  as.sessment  of 
potential  co.sts  and  benefits  under 
section  6(aJ(3)  of  Executive  Order  128B6 
or  under  section  1  of  Executive  Order 
135B3.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  those 
Orders. 

The  economic  effect  of  this  rule  will 
not  be  significant  for  the  following 
reasons;  The  safety  zone  will  be  of 
limited  duration.  Vessels  may  be 
authorized  to  transit  the  zone  with 
permission  of  the  Captain  of  the  Port, 
Sector  Northern  New  England. 
Additionally,  maritime  advisories  will 
be  broadcast  during  the  duration  of  the 
enforcement  period. 

2.  Impart  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1980 
(RFA),  5  U.S.C.  B01-B12,  as  amended, 
requires  federal  agencies  to  consider  the 
potential  impact  of  regulations  on  .small 
entities  during  rulemaking.  The  Coast 
Guard  certifies  under  5  U.S.C.  005(1)} 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612},  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

'I’he  term  “.small  entities”  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  B05(b}  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  may  affect  the  following 
entities,  some  of  which  may  be  small 
entities;  The  owners  or  operators  of 
vessels  intending  to  transit  the  safety 
zone.  However,  this  rule  will  not  have 
a  significant  ei;onomic  impact  on  a 
substantial  number  of  small  entities  due 
to  the  time  of  year  in  which  this  rule 
takes  place  and  advance  notifications 
will  be  made  to  the  local  community  by 
marine  information  broadcasts. 

3.  Assistance  for  Small  Entities 

Under  .section  213(a}  of  the  Small 
Business  Regulatory  Enforcement 


Fairness  Act  of  1996  (Pub.  L.  104-121}, 
we  want  to  assist  small  entities  in 
understanding  this  rule.  If  the  rule 
would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  ancFyou  have  questions 
concerning  its  provisions  or  options  for 
compliance,  plea.se  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT,  above. 

Small  bu.sinesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Busine.ss  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coa.st  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247}.  The 
Coast  Guard  will  not  retaliate  against 
small  entities  that  question  or  complain 
about  this  rule  or  any  policy  or  action 
of  the  Coast  Guard. 

4.  (iol lection  of  Information 

This  rule  will  not  call  for  a  new 

collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520}. 

5.  Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  We  have 
analyzed  this  rule  under  that  Order  and 
determined  that  this  rule  does  not  have 
implications  for  federalism. 

().  Protest  Activities 

The  Coast  Guard  respects  the  First 
Amendment  rights  of  protesters. 
Profe.ster.s  are  asked  to  contact  the 
person  listed  in  the  FOR  FURTHER 
INTFORMATION  CONTACT  section  to 
coordinate  protest  activities  so  that  your 
message  can  be  received  without 
jeopardizing  the  safety  or  security  of 
people,  places  or  vessels. 

7.  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538}  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  (adjusted  for  inflation}  or 
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more  in  any  one  year.  Though  this  rule 
will  not  result  in  such  an  expenditure, 
we  do  discuss  the  effects  of  this  rule 
elsewhere  in  this  preamble. 

8.  Taking  of  Private  Property 

This  rule  will  not  cause  a  taking  of 
private  property  or  otherwise  have 
taking  implii^^Uions  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

9.  Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

10.  Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  1304.'),  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

11.  Indian  Tribal  Governments 
This  nde  does  not  have  tribal 

implications  under  Executive  Order 
1317,'),  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
becaiKse  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  tbe 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

12.  Energy  Effects 

This  action  is  not  a  “significant 
energy  action”  under  Executive  Order 
13211,  Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use. 

19.  Technical  Standards 

This  rule  does  not  ruse  technical 
standards.  'I’herefore,  we  did  not 


consider  the  use  of  voluntarv  consen.sus 
standards. 

14.  Environment 

We  have  analyzed  this  rule  under 
Department  of  Homeland  Security 
Management  Directive  023-01  and 
Commandant  Instruction  Ml 6475. ID, 
which  guide  the  Coast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)(42  U.S.C.  4321-43700,  and 
have  determined  that  this  action  is  one 
of  a  category  of  actions  that  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  This  rule  is  categorically 
excluded,  under  figure  2-1,  paragraph 
{34)(g)  of  the  Instruction.  This  rule 
involves  creation  of  a  temporary  safety 
zone  for  a  limited  period  of  time.  An 
environmental  analysis  checklist  and  a 
categorical  exclusion  determination  will 
be  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures,  and 
Waterways. 

For  the  rea.sons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  46  U.S.C.  701, 
3306,  3703;  . 30  U.S.C.  191,  195;  33  CFR  1.0,5- 
1,  6.04-1,  6.04-6,  160.5:  Pub.  L.  107-295,  116 
Stat.  2064;  Department  of  Homeland  Security 
Delegation  No.  0170.1. 

■  2.  Add  §  165.T01-1055  to  read  as 
follows: 

§  1 65.T01 -1 055  Safety  Zone;  Hampton 
Harbor  Channel  Obstruction,  Hampton 
Harbor;  Hampton,  NH. 

(a)  Location.  All  navigable  waters 
from  surface  to  bottom  within  a  100 


yard  radius  of  position  42  53'763"  N, 

070  48'986"  W. 

(b)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply.  During  the  enforcement  period, 
entry  into,  transiting,  mooring, 
anchoring  or  remaining  within  this 
saffity  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port  or 
his  designated  representatives. 

(2)  This  temporary  safety  zone  is 
closed  to  all  ves.sel  traffic,  except  as  may 
be  permitted  by  the  Captain  of  the  Port 
or  his  designated  on-scene  patrol 
personnel.  Vessel  operators  given 
permission  to  enter  or  operate  in  the 
safety  zone  must  comply  with  all 
directions  given  to  them  by  the  C^aptain 
of  the  Port  or  his  designated 
representatives. 

(3)  Persons  and  vessels  may  request 
permission  to  enter  the  Safety  Zone  by 
contacting  the  Captain  of  the  Port  or  the 
Captain  of  the  Port’s  on-scene 
representative  on  VHF-16  or  via  phone 
at  207-767-0393. 

(4)  The  “designated  representative”  is 
any  Coast  Guard  commissioned, 
warrant,  or  petty  officer  who  has  been 
designated  by  the  Captain  of  the  Port  to 
act  on  his  behalf.  The  on-scene 
representative  may  be  on  a  Coast  Guard 
vessel,  a  Coast  Guard  Auxiliary  vessel, 
or  onboard  a  local  or  state  agency  vessel 
that  is  authorized  to  act  in  .support  of 
the  Coast  Guard.  Additionally,  the  Coast 
Guard  Auxiliary  may  be  present  to 
inform  ves.sel  operators  of  this 
regulation. 

(5)  Upon  being  hailed  by  a  U.S.  Coast 
Guard  vessel  by  siren,  radio,  flashing 
light  or  other  means,  the  operator  of  the 
vessel  must  proceed  as  directed. 

Dated:  November  30,  2012. 

B.  S.  Gilda, 

Captain,  V.  S.  Cmtst  Guard,  .'^cting  Captain 
of  the  Port.  Sector  Northern  New  England. 

IFR  Doc.  2012-31648  Filed  1-3-13.  8:45  am) 
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persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Housing  Service 
7  CFR  Part  3560 

RIN  0575AC93 

Civil  Monetary  Penalties 

AGENCY:  Rural  Housing  Service,  USDA. 
ACTION:  Propo.sed  rule. 

SUMMARY:  The  Rural  Housing  Service 
(RHS  or  Agency)  proposes  to  implement 
two  civil  monetary  penalty  provisions. 
First,  RHS  proposes  to  amend  its 
regulations  to  create  a  new  section,  for 
imposing  civil  monetary  penalties  under 
the  authority  of  42  IJ.S.C.  1490s  (.section 
543  of  the  Housing  Act  of  1949,  as 
amended  (Act))  (Housing  Act  CMP). 
Second,  RHS  proposes  to  adopt  the 
USDA  civil  monetary  penalty  provisions 
for  the  Program  Fraud  Civil  Remedies 
Act  of  1986  (PFCRA)  in  a  revision  to  an 
existing  section  (PFCRA  CMP).  The  new 
section  will  include  an  amended 
version  of  the  existing  Housing  Act  CMP 
provision  together  with  additional 
language  providing  procedural 
guidance. 

DATES:  Written  comments  must  be 
received  on  or  before  February  4,  2013 
to  be  assured  of  consideration. 
ADDRESSES:  You  may  submit  comments 
to  this  proposed  rule  by  any  of  the 
following  methods: 

•  Federal  eHulemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Mail:  Submit  written  comments  via 
the  U.S.  Postal  Service  to  the  Branch 
Chief,  Regulations  and  Paperwork 
Management  Branch,  U.S.  Department 
of  Agriculture,  STOP  0742,  1400 
Independence  Avenue  SW., 

Washington,  DC  20250-0742. 

•  Hand  Delivery/Courier:  Submit 
written  comments  via  Federal  Express 
mail  or  other  courier  service  requiring  a 
street  address  to  the  Branch  Chief, 
Regulations  and  Paperwork 
Management  Branch.  U.S.  Department 


of  Agriculture,  300  7th  Street  SW.,  7th 
Floor,  Washington,  DC  20024. 

All  written  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  300  7th  Street 
SW.,  7th  F’loor,  address  li.sted  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  White,  Director,  Multi-Family 
Housing  Portfolio  Management 
Division,  Rural  Housing  Service,  Stop 
0782,  1400  Independence  Avenue  SW., 
Washington,  DC  20250-0782, 

Telephone:  202-720-1615. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 — Classification 

This  proposed  rule  has  been 
determined  to  be  non-significant  and 
was  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  under 
Executive  Order  12866. 

Authority 

The  Housing  Act  CMP  provision  is 
authorized  under  section  543(b)  of  the 
Housing  Act  of  1949,  as  amended  (42 
U.S.C.  1490s(b)).  The  PFCRA  is  codified 
at  31  U.S.C.  3801-3812.  PFCRA 
establishes  an  administrative  remedy 
against  any  person  who  makes  a  false, 
fictitious,  or  fraudulent  claim  or  written 
statement  to  certain  federal  agencies, 
such  as  the  United  States  Department  of 
Agriculture. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
suhpart  G.  RHS  has  determined  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  In 
accordance  with  the  National 
Environmental  Policy  Act  of  1969, 
Public  Law  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  Under  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b).  the  Agency  has  determined  and 
certified  by  signature  on  this  document 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  this 
ndemaking  action  does  not  involve  a 
new  or  expanded  program  nor  does  it 
require  any  more  action  on  the  part  of 
a  small  business  than  required  of  a  large 
entity. 


Executive  Order  13132,  Federalism 

The  policies  contained  in  this  rule  do 
not  have  any  substantial  direct  effect  on 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  Government.  This  rule  does  not 
impose  substantial  direct  compliance 
costs  on  State  and  local  Governments; 
therefore,  consultation  with  the  States  is 
not  required. 

Executive  Order  12988,  Civil  Justice 
Reform 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  In  accordance 
with  this  rule:  (1)  Unless  otherwise 
specifically  provided,  all  State  and  local 
laws  that  are  in  conflict  with  this  rule 
will  be  preempted:  (2)  no  retroactive 
effect  will  be  given  to  this  rule  except 
as  specifically  prescribed  in  the  rule; 
and  (3)  administrative  proceedings  of 
the  National  Appeals  Division  of  the 
Department  of  Agriculture  (7  CFR  part 
11)  must  be  exhausted  before  bringing 
suit  in  court  that  challenges  action  taken 
under  this  rule. 

Unfunded  Mandate  Reform  Act 
(UMRA) 

Title  II  of  the  UMRA,  Public  Law  104— 
4,  establishes  requirements  for  Federal 
Agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  Governments  and  on  the  private 
sector.  Under  section  202  of  the  UMRA, 
Federal  Agencies  generally  must 
prepare  a  written  statement,  including 
cost-benefit  analysis,  for  proposed  and 
Final  Rules  with  “Federal  mandates” 
that  may  result  in  expenditures  to  State, 
local,  or  tribal  Governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  1  year. 
When  such  a  statement  is  needed  for  a 
rule,  section  205  of  the  UMRA  generally 
requires  a  Federal  Agency  to  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  more  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  This  rule 
contains  no  Federal  mandates  (under 
the  regulatory  provisions  of  title  II  of  the 
UMRA)  for  State,  local,  and  tribal 
governments  or  for  the  private  sector. 
Therefore,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 
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Paperwork  Reduction  Act  of  1995 

The  revisions  in  this  rulemaking  for  7 
CFR  part  3560  are  subject  to  the 
Paperwork  Reduction  Act  package  with 
the  assigned  OMB  control  number  of 
0575-0189.  No  changes  are  being 
propo.sed  that  would  impact  that 
package. 

E-Govemment  Act  Compliance 

RHS  is  committed  to  complying  with 
the  E-Government  Act  to  promote  the 
use  of  the  internet  and  other 
information  technologies  to  provide 
increased  opportunities  for  citizen 
access  to  Gorvernment  information  and 
services  and  for  other  purposes. 

Programs  Affected 

The  programs  affected  by  this 
regulation  are  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under 
Section  514  program  and  Section  516 
program  (10.405);  Section  315j)rogram 
(10.415):  Section  521  (10.427);  and 
Section  542  (10.448). 

Executive  Order  13175,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

This  executive  order  imposes 
requirements  on  RHS  in  the 
development  of  regulatory  policies  that 
have  tribal  implications  or  preempt 
tribal  laws.  RHS  has  determined  that  the 
proposed  rule  does  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribe(s)  or  on  either  the 
relationship  or  the  distribution  of 
powers  and  responsibilities  betw'een  the 
Federal  Government  and  the  Indian 
tribes.  Thus,  the  proposed  rule  is  not 
subject  to  the  requirements  of  Executive 
Order  13175.  If  tribal  leaders  are 
interested  in  consulting  with  RHS  on 
this  proposed  rule,  they  are  encouraged 
to  contact  USDA’s  Office  of  Tribal 
Relations  or  Rural  Development’s  Native 
American  Coordinator  at  (720)  544- 
2911  or  AIAN@wdc.iisda.gov  to  request 
such  consultation. 

Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs 

These  loans  and  grants  are  subject  to 
the  provisions  of  Executive  Order  12372 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  RHS  conducts 
intergovernmental  consultations  for 
each  loan  and  grant  in  a  manner 
delineated  in  7  CFR  part  3015  subpart 
V. 

Background 

HSDA  implemented  the  Program 
Fraud  Civil  Remedies  Act  of  1986  in 
regulations  at  7  CFR  part  1 ,  subpart  L. 


The  Agency  is  proposing  to  incorporate 
those  regulations  in  this  rule. 

Section  543(b)  of  the  Act  states  that 
the  Secretary  may,  after  notice  and 
opportunity  for  a  hearing,  impose  a  civil 
monetary  penalty  against  any  person, 
including  its  owners,  officers,  directors, 
general  partners.  limited  partners,  nr 
employees,  who  knowingly  and 
materially  violate,  or  participate  in  the 
violation  of  the  Act,  or  the  regulations 
and  agreements  used  to  implement  the  ■ 
Act.  Such  violations  include: 

(A)  Submitting  information  to  the 
Secretary  that  is  false; 

(B)  Providing  the  Secretary  with  false 
certifications: 

(C)  Failing  to  submit  information 
requested  by  the  Secretary  in  a  timely 
manner: 

(D)  Failing  to  maintain  the  property 
subject  to  loans  made  or  guaranteed 
under  the  Act  in  good  repair  and 
condition,  as  determined  by  the 
Secretary; 

(E)  Failing  to  provide  acceptable 
management  for  a  project  which 
received  a  loan  made  or  guaranteed 
under  the  Act  that  is  acceptable  to  the 
Secretary;  or 

(F)  Failing  to  comply  with  the 
provisions  of  applicable  civil  rights 
statutes  and  regulations. 

In  2004,  the  Agency  included  Housing 
Act  CMPs  in  7  CFR  3560.461(b)  with 
limited  procedural  detail.  Consequently, 
the  Agency  has  found  Housing  Act 
CMPs  to  not  be  an  effective  remedy. 

This  proposed  rule  will  provide 
sufficient  procedural  detail  to  enable  the 
Agency  to  utilize  Housing  Act  CMPs 
while  at  the  same  time  providing  due 
process  protection  to  "program 
participants.  By  implementing 
procedures  for  Housing  Act  CMPs,  the 
Agency  will  be  provided  an  important 
tool  to  enforce  compliance  with  relevant 
statutes,  regulations,  and  loan 
documents.  The  Agency’s  Housing  Act 
CMP  amount  will  be  published  in  7  CFR 
part  3.  subpart  1. 

List  of  Subjects  in  7  CFR  Part  3560 

Aged,  Loan  programs- Agriculture, 
Loan  programs-Housing  and  ' 

Community  Development,  Low  and 
moderate  income  housing.  Public 
housing.  Rent  subsidies. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  XXXV,  Title  7  of  the 
Code  of  P’ederal  Regulations  is  proposed 
to  he  amended  as  follows: 

PART  3560— DIRECT  MULTI-FAMILY 
HOUSING  LOANS  AND  GRANTS 

■  1.  The  authority  citation  for  part  3560 
continues  to  read  as  follows: 

Authority:  42  IJ..S.C.  1480. 


Subpart  J — Special  Servicing, 
Enforcement,  Liquidation,  and  Other 
Actions 

■  2.  Amend  §  3560.461  by  revising 
paragraph  (h)  to  read  as  follows: 

§  3560.461  Enforcement  provisions. 

(b)  Civil  monetary  penalties.  (1)  This 
section  is  in  accordance  with  the 
Program  P’raud  Civil  Remedies  Act  of 
1986  (31  n.S.C.  3801-lI.S.C.  3831) 
which  provides  for  civil  penalties  and 
assessments  against  persons  who  make, 
submit,  or  present,  or  cause  to  be  made, 
submitted,  or  presented,  false,  fictitious, 
or  fraudulent  claims  or  written 
statemenfs  to  Federal  authorities  or  to 
their  agents. 

(2)  Proceedings  under  this  section 
will  be  in  accordance  with  subpart  L  of 
7  CFR  part  1,  “Procedures  Related  to 
Administrative  Hearings  under  the 
Program  Fraud  Civil  Remedies  Act  of 
1986.” 

(3)  The  Administrator  of  the  Rural 
Housing  Service,  or  designee,  is 
authorized  to  serve  as  Agency  F'raud 
Claims  Officer  for  the  purposes  of 
implementing  the  requirements  of  this 
sub.section. 

(4)  Civil  penalties  and  a.ssessments 
imposed  pursuant  to  this  section  are  in 
addition  to  any  other  remedies  that 
maybe  prescribed  by  law  or  imposed 
under  this  subpart. 

*  it  it  *  it 

■  3.  Add  §  3560.464  to  read  as  follows: 

§3560.464  Civil  monetary  penalties. 

(a)  The  Agency  may  impose.^  civil 
monetary  penalty  in  accordance  with 
this  section  again.st  any  individual  or 
entity,  including  its  owners,  officers, 
general  partners,  limited  partners,  or 
employees  (Respondent(s),  who 
knowingly  and  materially  violate,  or 
participate  in  the  violation  of,  the 
provisions  of  the  programs  covered  by 
this  part  or  agreements  made  in 
furtherance  of  those  programs. 
“Knowingly”  includes  having  actual 
knowledge  of  or  acting  with  deliberate 
ignorance  of  or  reckless  disregard  for  the 
prohibitions  under  this  part.  Actions 
covered  include,  but  are  not  limited  to: 

(1)  Submitting  information  to  the 
Agency  that  is  false. 

(2)  Providing  the  Agency  with  fal.se 
certifications. 

(3)  Failing  to  submit  information 
requested  by  the  Agency  in  a  timely 
manner. 

(4)  Failing  to  maintain  the  property 
subject  to  loans  or  grants  made  under 
the  programs  covered  by  this  part  in 
good  repair  and  condition,  as 
determined  by  the  Agency. 
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(5)  Failing  to  provide  management  for 
a  project  that  received  a  loan  or  grant 
made  under  this  part  that  is  acceptable 
to  the  Agency.  Such  failures  include, 
without  limitation,  failure  to  provide 
fiscal  management  in  accordance  with 
Agency  regulations  including  failure  to 
maintain  reserve  accounts  and 
unauthorized  use  of  fund  in  such 
reserve  accounts,  failure  to  handle 
vacancies  in  accordance  with  Agency 
regulations,  and  failure  to  handle  rent 
collection  in  accordance  with  Agency 
regulations. 

(6)  Failing  to  comply  with  the 
provisions  of  applicable  civil  rights 
statutes  and  regulations. 

(b)  Amount.  (1)  Civil  penalties  shall 
be  assessed  and  adjusted  in  accordance 
with  7  CFR  part  3.  subpart  I  or  its 
successor  regulation  and  must  be 
subject  to  a  fine  per  violation  of  not 
more  than  the  amount  specified  in  that 
subpart. 

(2)  In  determining  the  amount  of  a 
civil  monetary  penalty  under  this 
section,  the  Agency  must  take  into 
consideration; 

(i)  The  gravity  of  the  offense: 

(ii)  Any  history  of  prior  offenses  by 
the  Respondent  (including  offenses 
occurring  prior  to  the  enactment  of  this 
section): 

(iii)  Any  injury  to  tenants: 

(iv)  Any  injury  to  the  public: 

(v)  Any  benefits  received  by  the 
Respondent  as  a  result  of  the  violation: 

(vi)  Deterrence  of  future  violations; 

(vii)  The  degree  of  the  Respondent’s 
culpability:  and 

(viii)  The  Respondent’s  ability  to  pay 
the  penalty,  which  ability  shall  be 
presumed  unless  raised  as  an 
affirmative  defense  or  mitigating  factor 
by  the  Respondent.  The  ability  to  pay  is 
determined  based  on  an  as.sessment  of 
the  Respondent’s  resources  available 
both  presently  and  jirospectively  from 
which  the  Agency  could  ultimately 
recover  the  total  award,  which  may  he 
predicted  based  on  historical  evidence. 

(3)  Payment  of  penaltws.  No  payment 
of  a  penalty  assosserl  under  this  set;tion 
may  be  made  from  funds  provided 
under  any  program  covered  by  this  part 
or  from  funds  of  a  projef;t  which  serve 
as  security  for  a  loan  made  from  a 
program  covered  by  this  part. 

(c)  Agfuicy  Official.  The  Administrator 
of  the  Rural  Housing  .Servif:e.  or 
designee,  (Agency  (jfficial)  may  initiate 
a  civil  money  penalty  proceeding 
against  a  Respondent  who  has 
committed  any  of  the  actions  referen(;ed 
in  paragraph  (a)  of  this  section. 

(d)  Pro-penalty  notice.  Prior  to 
determining  whether  to  i.ssue  a 
complaint  under  paragraph  (f)  of  this 
section,  the  Agency  Official  shall  issue 


a  written  pre-penalty  notice  to  the 
Respondent.  This  pre-penalty  notice 
shall  include  the  following: 

(1)  That  the  Rural  Housing  Service  is 
considering  seeking  a  civil  money 
penalty; 

(2)  The  specific  violations  alleged; 

(3)  The  maximum  civil  money  penalty 
that  may  be  imposed; 

(4)  The  opportunity  to  reply  in 
writing  to  the  Agency  Official  within  30 
.  days  after  the  date  of  the  notice; 

(5)  That  failure  to  respond  with  the 
30-day  period  may  result  in  issuance  of 
a  complaint  under  paragraph  (f)  of  this 
section  without  consideration  of  any 
information  that  the  Respondent  may 
wish  to  provide; 

(6)  That  upon  receipt  of  the  pre¬ 
penalty  notice,  the  Respondent  is 
required  to  pre.serve  and  maintain  all 
documents  and  data,  including 
electronically  stored  data,  within 
Respondent’s  possession  or  control  that 
may  relate  to  the  violations  alleged  in 
the  pre-penalty  notice.  The  Agency  shall 
also  preserve  such  documents  or  data 
upon  the  issuance  of  the  pre-penalty 
notice; 

(7)  That  any  response  to  the  pre- 
penalty  notice  shall  he  in  a  format 
prescribed  in  the  pre-penalty  notice, 
and  shall  address  the  factors  in 
subsection  (a),  any  arguments  opposing 
the  imposition  of  a  civil  money  penalty, 
and  any  affirmative  defense  or 
mitigating  factor  concerning  the 
Respondent’s  ability  to  pay  the 
proposed  civil  money  penalty, 
including  documentary  evidence  to 
support  any  of  Respondent’s  arguments 
or  defenses;  and. 

(8)  That  if  a  complaint  is  issue<l  under 
3560.484(0,  the  Respondent  mav 

request  a  hearing  before  an 
administrative  law  judge.  Proceedings 
under  this  section  will  be  in  accordance 
with  subpart  L  of  7  f3’R  part  1. 

(e)  Pesponse.  (1)  The  response  shall 
be  in  a  format  prescribed  in  the  pre¬ 
penalty  notice.  The  response  shall 
adrlress  the  factors  set  forth  in 
paragraph  (d)  of  this  section  and  include 
apy  arguments  opposing  the  imposition 
of  a  civil  mf)ney  penalty  that.fhe 
Respondent  may  wish  to  present. 

(2)  In  any  case  where  Respondent 
.seeks  to  rai.se  ability  to  pay  as  an 
affirmative  defense  or  argument  in 
mitigation,  the  Respondent  shall 
provide  documentary  evidence  as  part 
of  its  respon.se. 

(0  Oomplaint.  (1)  Upon  the  expiration 
of  the  30-day  response  period  for  the 
pre-penalty  notice,  the  Agency  (Jfficial 
shall  determine  whether  to  .seek  a  civil 
money  penalty.  Such  determination 
siiall  he  based  upon  a  review  of  the  pre- 
|)enalty  notice,  the  response,  if  any,  and 


the  factors  li.sted  in  paragraph  (a)(2)  of 
this  .section. 

(2)  If  a  determination  is  made  to  seek 
a  civil  money  penalty,  a  complaint  shall 
be  served  upon  the  Respondent  and 
simultaneously  filed  with  the  USDA 
Office  of  the  Administrative  Law  Judges, 
providing  the  following: 

(i)  The  factual  basis  tor  the  decision 
to  seek  a  penalty: 

(ii)  rhe  applicable  civil  money 
penalty  statute; 

(iii)  The  amount  of  penalty  sought; 

(iv)  The  right  to  submit  a  response  in 
w'riting,  within  15  days  of  receipt  of  the 
complaint,  requesting  a  hearing  on  any 
material  fact  in  the  complaint,  or  on  the 
appropriateness  of  the  penalty  sought: 

(v)  The  address  to  which  a  response 
must  be  sent; 

(vi)  That  the  failure  to  submit  a 
respon.se  may  result  in  the  imposition  of 
the  penalty  in  the  amount  sought. 

(3)  The  complaint  shall  be  .served 
upon  the  Respondent  by  first  class  mail 
or  personal  delivery. 

(g)  Response  to  the  complaint,  (l).ln 
any  case  in  which  the  Respondent  has 
requested  a  hearing,  the  Respondent 
shall  serve  upon  the  Agency  Official 
and  file  with  the  USDA  Office  of 
Admini.strative  Law  fudges  a  written 
answer  to  the  complaint  within  30  days 
of  receipt  of  the  complaint,  unle.ss  such 
time  is  extended  by  the  administrative 
law  judge  for  good  cause.  The  answer 
shall  include  the  admission  or  denial  of 
each  allegation  of  liability  made  in  the 
complaint;  any  defense  on  which  1he 
Respondent  intends  to  rely;  any  reasons 
why  the  civil  money  penalty  should  be 
less  than  the  amount  .sought  in  the 
complaint,  ba.sed  on  the  factors  listed  in 
(a)(2);  and  the  name,  address,  and 
tehjphone  number  of  the  person  who 
will  act  as  the  Respondent's 
representative,  if  any. 

(2)  If  no  response  is  submitted,  then 
the  Agency  (Jfficial  may  file  a  motion 
for  default  judgment,  together  with  a 
copy  of  the  complaint,  in  accordance 
with  subpart  L  of  7  CFR  part  1. 

(h)  Hearings  under  this  part  shall  be 
conducted  in  accordance  with  the 
procedures  applicable  to  hearings  in 
accordance  with  subpart  L  of  part  1  of 
title  7. 

(i)  S»!ttlement  of  a  civil  money  penalty 
action.  The  .^.gency  (Jfficial  is 
authorized  to  settle  civil  money  penalty 
actions  that  may  be  brought  under  this 
section. 

(j)  Remedies  for  noncompliance. — (1) 
fudicial  intervention.  If  a  Respondent 
fails  to  comply  with  a  final 
determination  of  the  Agency  imposing  a 
civil  monetary  penalty,  the  Agency  may 
request  the  Attorney  General  of  tht; 
United  States  to  bring  an  action  in  an 
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appropriate  District  Court  to  obtain  a 
monetary  judgment  against  the 
Respondent  and  such  other  relief  as  may 
be  available.  The  monetary  judgment 
may,  in  the  court’s  discretion,  include 
attorney’s  fees  and  other  expenses 
incurred  by  the  United  States  in 
connection  with  the  action. 

(2)  Reviewability  of  determination.  In 
an  action  under  this  paragraph,  the 
validity  and  appropriateness  of  a 
determination  by  the  Agency  imposing 
the  penalty  shall  not  be  subject  to 
review. 

(k)  Application  of  other  remedies.  A 
civil  money  penalty  may  bo  imposed  in 
addition  to  other  administrative 
.sanctions  or  any  other  civil  remedy  or 
criminal  penalty. 

Dafod;  November  15,  2012. 

Tammye  Trevino, 

Administrator,  Rtiral  Housing  Serv’ice. 

IKK  Dot:.  2ni2-.117l2  Filed  1-3-ia:  8:4.5  am| 
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DEPARTMENT  OF  ENERGY 
10CFR  Parf430 

[Docket  Number  EERE-201 2-BT-TP-0024] 
RIN  1904-AC79 

Energy  Conservation  Program  for 
Consumer  Products:  Test  Procedure 
for  Residential  Furnaces  and  Boilers 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Request  for  information  (RFI). 

SUMMARY:  The  IJ.S.  Department  of 
Energy  (DOE)  is  initiating  a  rulemaking 
and  data  collection  process  to  consider 
amendments  to  DOE’s  test  procedure  for 
residential  furnaces  and  boilers. 

Because  DOE  has  recently  completed  a 
test  procedure  rulemaking  for  the 
standby  mode  and  off  mode  energy 
consumption  of  these  products,  the 
primary  focus  of  this  rulemaking  will  be 
on  active  mode  operation.  This 
rulemaking  is  intended  to  fulfill  DOE’s 
statutory  obligation  to  review  its  test 
procedures  for  covered  products  at  least 
once  every  seven  years.  To  inform 
interested  parties  and  to  facilitate  the 
process,  DOE  has  gathered  data  and  has 
identified  several  issues  that  might 
warrant  modifications  to  the  currently 
applicable  test  procedures,  including 
topics  on  which  DOE  is  particularly 
interested  in  receiving  comment.  In 
overview,  the  issues  outlined  in  this 
document  mainly  concern  reducing  the 
test  burden,  test  conditions  impacting 
the  annual  fuel  utilization  efficiency 


(AFUE)  metric,  test  conditions 
impacting  non-AFUE  efficiency 
parameters,  the  performance  test  for 
automatic  means  in  boilers, 
harmonization  of  standards,  alternative 
methods  for  furnace/boiler  efficiency 
determination,  and  scope.  These  topics 
(and  others  which  commenters  identify) 
are  ones  which  DOE  anticipates  may 
lead  to  proposed  test  procedure 
amendments  in  a  .subsequent  notice  of 
proposed  rulemaking  (NOPR).  DOE 
welcomes  written  comments  from  the 
public  on  any  subject  related  to  the  test 
procedures  for  residential  furnaces  and 
boilers,  including  topics  not  specifically 
raised  in  this  RFI. 

DATES:  Written  comments  and 
information  are  requested  on  or  before 
February  19,  2013. 

ADDRESSES:  Interested  persons  are 
encouraged  to  submit  comments  using 
the  Federal  cRulemaking  Portal  at 
http://www.regidotions.gov.  Follow  the 
instructions  for  submitting  comments. 
Alternatively,  interested  persons  may 
submit  comments,  identified  by  docket 
number  EERE-201  l-BT-TP-0024  and/ 
or  RIN  1904-AC79,  by  any  of  the 
following  methods: 

•  Email:  Hes-Furnaces-BoiIers-201 2- 
TP-0024@ee.doe.gov.  Include  EERE- 
201 2-BT-TP-0024  and/or  RIN  1904- 
AC79  in  the  subject  tine  of  the  me.ssage. 
Submit  electronic  comments  in 
WordPerfect,  Microsoft  Word,  PDF,  or 
ASCII  file  format,  and  avoid  the  use  of 
special  characters  or  any  form  of 
encryption. 

•  Postal  Mail:  Ms.  Brenda  Edwards, 
U.S.  Department  of  Energy,  Building 
Technologies  Program,  Mailstop  EE-2J, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585-0121. 
Telephone:  (202)  586-2945.  If  possible, 
please  submit  all  items  on  a  compact 
disc  (CD),  in  which  case  it  is  not 
necessary  to  include  printed  copies. 

•  Hand  Delivery /Courier:  Ms.  Brenda 
Edwards,  U.S.  Department  of  Energy, 
Building  Technologies  Program,  6th 
Floor,  950  L’Enfant  Plaza  SW., 
Washington,  DC  20024.  Telephone: 

_  (202)  586-2945.  If  po.ssible,  plea.se 
submit  all  items  on  a  CD,  in  which  ca.se 
it  is  not  necessary  to  include  jirinted 
copies. 

Instructions:  All  submissions  received 
must  include  the  agency  name  and 
docket  number  or  RIN  for  this 
rulemaking.  No  telefacsimilies  (faxes) 
will  be  accepted.  For  detailed 
instructions  on  submitting  comments 
and  additional  information  on  the 
rulemaking  process,  see  section  III  of 
this  document  (Public  Participation). 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 


comments  received,  go  to  the  Federal 
eRulemaking  Portal  at  http:// 
www.regulations.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  may 
be  sent  to  Mr.  Mohammed  Khan,  U.S. 
Department  of  Energy,  Office  of  Energy 
Efficiency  and  Renewable  Energy, 
Building  Technologies  Program.  EE-21, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585-0121. 

Telephone:  (202)  586-7892.  Email: 
resi den tial Jurnaces  an d  boilers® 
ee.doe.gov. 

Mr.  Eric  Stas,  U.S.  Department  of 
Energy,  Office  of  the  General  Counsel. 
GC-71,  1000  Independence  Avenue 
SW.,  Washington,  DC  2058.5-0121. 
Telephone:  (202)  586-9507.  Email: 
Eric.Stas@hq.doe.gov. 

For  information  on  how  to  submit  or 
review  public  comments,  contact  Ms. 
Brenda  Edwards,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Building 
Technologies  Program,  EE-2J,  1000 
Independence  Avenue  SW., 

Washington,  DC  20585-0121. 

'Felephone:  (202)  586-2945.  Email: 
Brend.Edwards@ee.doe.gov. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Authority  and  Background 

II.  Di.scu.ssion 

A.  Reducing  Te.st  Burden 
8.  Test  Conditions  Impacting  Energy 
Efficiency  (AFUE)  Performance 
C.  Test  Conditions  Impacting  Non-AFUE 
Efficiency  Parameters 
n.  Performance  Test  for  Automatic  Means 
in  Boilers 

E.  Harmonization  of  Standards 

F.  Alternative  Methods  for  Furnace/Boiler 
Efficiency  Determination 

C. Scope 

H.  Standby  Mode  and  Off  Mode 

I.  Other  Issue.s 

III.  Public  Participation 

I.  Authority  and  Background 

'I’itle  III,  Part  B,'  of  the  Energy  Policy 
and  Conservation  Act  of  1975  (“EPCA” 
or  “the  Act”),  Public  Law  94-163  (42 
U.S.C.  6291-6309,  as  codified)  sets  forth 
a  variety  of  provisions  designed  to 
improve  energy  efficiency  and 
establishes  the  Energy  Conservation 
Program  for  Consumer  Products  Other 
Than  Automobiles,^  including 
residential  furnaces  and  boilers.  (42 
U.S.C.  6291(l)-(2)  and  6292(a)(5)) 


'  This  part  was  originally  titled  Part  B.  It  was 
rndesignated  Part  A  in  the  United  States  Code  for 
editorial  reasons. 

^  All  references  to  EPCA  in  this  docimtenl  refer 
to  the  .statute  as  amended  through  the  Energy 
Independence  and  .Security  Act  of  2007.  Public  I.aw 
110-140  (Dec.  19,  2007). 
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Under  the  Ai:t.  this  program  consists 
essentially  of  four  parts:  (1)  Testing;  (2) 
labeling;  (3)  establishing  Federal  energy 
conservation  standards;  and  (4) 
certific;ation  and  enforcement 
procedures.  The  testing  requirements 
consist  of  test  procedures  that 
manufacturers  of  covered  products  must 
use  as  both  the  basis  for  certifying  to 
DOE  that  their  products  comply  with 
applicable  energy  conservation 
standards  adopted  pursuant  to  EPCA, 
and  for  making  representations  about 
the  efficiency  of  those  products.  (42 
U.S.C.  6293(c);  42  U.S.C.  629.'i(s)) 
Similarly,  DOE  must  use  these  test 
procedures  to  determine  whether  the 
products  comply  with  any  relevant 
standards  adopted  under  EPCA.  (42 
U.S.C.  6295(s)) 

Under  42  U.S.C.  6293.  EPCA  sets  forth 
criteria  and  procedures  that  DOE  must 
follow'  when  prescribing  or  amending 
test  procedures  for  covered  products. 
EPCA  provides,  in  relevant  part,  that 
any  test  procedures  prescribed  or 
amended  under  this  section  must  be 
reasonably  designed  to  produce  test 
results  whii;h  measure  energy 
efficiency,  energy  use,  or  estimated 
annual  operating  cost  of  a  covered 
product  during  a  representative  average 
use  cycle  or  period  of  use,  and  must  not 
be  undulv  burdensome  to  conduct.  (42 
U.S.C.  6293(b)(3)) 

In  addition,  if  DOE  determines  that  a 
test  procedure  amendment  is  warranted, 
it  must  publish  proposed  test 
procedures  and  offer  the  public  an 
opportunity  to  present  oral  and  written 
comments  on  them.  (42  U.S.C. 
6293(b)(2))  Finally,  in  any  rulemaking  to 
amend  a  test  procedure,  DOE  must 
determine  the  extent  to  w'hich  the 
proposed  test  procedure  would  alter  the 
product’s  measured  energy  efficiency. 
(42  U.S.C.  6293(e)(1))  If  DOE  determines 
that  the  amended  test  procedure  would 
alter  the  measured  efficiency  of  a 
covered  product,  DOE  must  amend  the 
applicable  energy  conservation  standard 
accordingly.  (42  IJ.S.C.  6293(e)(2)) 

Further,  the  Energy  Independence  and 
Security  Act  of  2007  (EISA  2007) 
amended  EPCA  to  require  that  at  least 
once  every  7  years,  DOE  must  review 
test  procedures  for  all  covered  products 
and  either  amend  the  test  procedures  (if 
the  Secretary  determines  that  amended 
test  procedures  would  more  accurately 
or  fully  comply  with  the  requirements 
of  42  U.S.C.  6293(b)(3))  or  publish 
notice  in  the  Federal  Register  of  any 
determination  not  to  amend  a  test 
procedure.  (42  U.S.C.  6293(b)(1)(A)) 
tinder  this  requirement,  DOE  must 
review  the  test  procedures  for  the 
various  types  of  residential  furnace  and 
boiler  products  not  later  than  December 


19,  2014  (/.e.,  7  years  after  the 
enai:tment  of  EISA  2007).  Thus,  the  final 
rule  resulting  from  this  rulemaking  w'ill 
.satisfy  the  requirement  to  review  the 
test  procedures  for  furnaces  an<l  boilers 
within  seven  ye»ars  of  the  enactment  of 
EPCA. 

doe’s  te.st  procedure  fur  residential 
furnaces  and  boilers  is  found  at  10  CFR 
430.23(n)  and  10  CFR  part  430,  subpart 
B,  appendix  N,  Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Furnaces  and  Boilers.  DOE  established 
its  test  procedures  for  furnaces  and 
boilers  in  a  final  rule  published  in  the 
Federal  Register  on  May  12. 1997.  62 
FR  26140.  This  procedure  establishes  a 
means  for  determining  annual  energy 
efficiency  (AFUE)  and  annual  energy 
consumption  of  gas-fired,  oil-fired,  and 
electric  furnaces  and  boilers. 

In  addition  to  the  te.st  procedure 
review  provision  discussed  above,  EISA 
2007  also  amended  EPCA  to  require 
DOE  to  amend  its  test  procedures  for  all 
covered  products  to  include 
measurement  of  .standby  mode  and  off 
mode  energy  consumption.  (42  U.S.C. 
629.'>(gg)(2)(A))  Con.sequently,  DOE 
amended  its  test  procedures  for 
residential  furnaces  and  boilers  to 
include  provisions  for  measuring  the 
standby  mode  and  off  mode  energy 
consumption  of  those  products.  DOE 
published  a  final  rule  in  the  Federal 
Register  on  October  20.  201 0,  which 
updat(;d  the  DOE  test  procedures  for 
residential  furnaces  and  boilers  to 
address  the  standby  mode  and  off  mode 
test  procedure  requirements  under 
EPCA.  75  FR  64621.  Since  that  time, 
DOE  published  a  notice  of  proposed 
rulemaking  (NOPR)  in  the  Federal 
Register  on  September  13,  2011,  which 
calls  for  the  use  of  the  second  edition  of 
International  Electrotechnical 
Commission  (lEC)  Standard  62301, 
“Household  Electrical  Appliances — 
Measurement  of  standby  power,”  in  lieu 
of  the  first  edition  incorporated  by 
reference  in  the  earlier  final  rule,  as  well 
as  providing  guidance  on  rounding  and 
sampling.  76  FR  56339.  On  December 
31,  2012,  DOE  published  in  the  Federal 
Register  its  second  test  procedure  final 
rule  for  furnaces  and  boilers  related  to 
standby  mode  and  off  mode,  which 
incorporated  by  reference  lEC  Standards 
62301  (Second  Edition)  and  provided 
related  rounding  and  sampling 
guidance.  However,  that  rulemaking 
was  limited  to  test  procedure  updates  to 
address  the  above-referenced  standby 
mode  and  off  mode  requirements,  and 
consequently,  it  has  not  considered 
several  other  potential  non-standby 
mode/off  mode  issues  in  DOE’s  existing 
test  procedures  for  residential  furnaces 
and  boilers  which  DOE  plans  to  address 


in  this  rulemaking.  The  potential  issues 
that  DOE  has  preliminarily  identified 
and  pfans  to  address  in  this  rulemaking 
are  discussed  in  detail  below'  in  section 
II  of  this  RP"!. 

In  support  of  its  test  procedure 
rulemaking,  DOE  conducts  in-depth 
technical  analyses  of  publicly-available 
test  standards  and  other  relevant 
information.  DOE  continually  seeks  data 
and  public  input  to  improve  its  testing 
methodologies  to  more  accurately  reflect 
consumer  use  and  to  produce  repeatable 
results.  In  general,  DOE  is  reque.sting 
comment  and  supporting  data  regarding 
representative  and  repeatable  methods 
for  measuring  the  energy  use  of 
residential  furnaces  and  boilers. 
Additionally,  DOE  seeks  comment  and 
information  on  the  specific  topics 
below. 

II.  Discussion 

A.  Beducing  Test  Burden 

DOE  plans  to  identify  available 
opportunities  to  potentially  reduce 
testing  burden  by  simplifying 
appropriate  parts  of  the  residential 
furnaces  and  boilers  test  procedure. 
Knowledge  of  a  unit’s  physical 
characteristics  may  make  it  possible  to 
reliably  predict  certain  performance 
parameters  without  conducting  testing, 
if  so,  replacing  certain  burdensome  tests 
with  default  factors  could  significantly 
reduce  the  te.sting  burden  (time  to 
conduct  a  test  or  cost  of  testing)  without 
sacrificing  the  validity  of  the  test 
results.  Of  course,  manufacturers  would 
retain  the  option  to  conduct  actual 
testing,  rather  than  rely  on  default 
values. 

DOE  plans  to  also  reassess  existing 
default  factors  in  the  test  procedure, 
many  of  which  were  created  years  ago 
and  might  no  longer  be  relevant  for 
some  of  today’s  product  designs.  For 
example,  the  existing  off-cycle  draft 
factor  for  flue  gas  flow  (Di  )  default  value 
of  0.4  for  induced  draft  products  was 
established  for  clamshell  heat 
exchangers  intended  for  use  in  gravity 
vented  units.  Today’s  products  are 
..designed  with  more  restrictive  heat 
exchangers  (tubes  and  small  formed 
sections)  and  are  likely  to  result  in  draft 
factors  less  than  0.4.  Regarding  default 
factors,  DOE  requests  input  and 
comments  on; 

(1)  Defining  defaidt  draft  factors  ■’  for 
each  product  with  different  physical 
characteristics; 


IdontifuKl  default  draft  factors  in  DOE’s 
residential  furnaces  and  boilers  test  procedure 
include  the  off-cycle  draft  factor  for  flue  gas  flow 
[Pf).  the  off-cycle  draft  factor  for  stack  gas  flow  (D.?), 
the  off-cycle  draft  factor  for  stack  gas  flow  without 
a  slack  damper  (Ds-").  and  the  power  burner  draft 
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(2)  Defining  default  jacket  loss'* 
factors  for  each  product  type; 

(3)  The  appropriateness  of  replacing 
the  “heat  up”  and  “cool  down”  tests 
with  default  seasonal  factors  to  account 
for  the  year-round  performance  of  the 
equipment.  If  so,  should  these  factors  be 
based  on  physical  characteristics  of  the 
equipment  being  evaluated,  and  should 
the  use  of  default  factors  be  optional  or 
mandatory?  Also,  DOE  is  requesting 
data  about  the  effect  of  the  heat  up  and 
cool  down  test  result  measurements  on 
AF’UE  calculation,  the  range  and 
repeatability  of  the  test  results,  and  the 
degree  to  which  such  results  are 
correlated  with  physical  attributes  of  the 
tested  product. 

(4)  Simplifying  the  calculation 
procedure  for  determining  the  burner 
cycling  and  draft  losses  used  to  compute 
seasonal  efficiency  without  losing 
important  insight  about  a  product’s 
relative  energy  performance;  and 

(5)  Other  default  values  that  need 
updating  or  parameters  currently 
measured  that  could  be  replaced  with 
default  values. 

B.  Test  Conditions  Impacting  Energy 
Efficiency  (AFVE)  Performance 

DOE  is  interested  in  receiving 
comments  about  improving  the  test 
procedure’s  effectiveness  in  quantifying 
energy  efficiency  performance  under 
typical  field  conditions.  DOE  has 
identified  opportunities  to  reduce 
variability,  eliminate  ambiguity,  and 
address  discrepancies  between  the  test 
procedure  and  actual  field  conditions. 
On  this  topic,  DOE  seeks  input  on  the 
following  issues: 

(1)  The  DOE  test  procedure 
incorporates  by  reference  the  American 
Society  of  Heating,  Refrigerating  and 
Air-Conditioning  Engineers  (ASHRAE) 
Standard  10:t-1993.5  In  2007,  ASHRAE 
published  a  revi.sed  version  of  Standard 
103  (ASHRAE  Standard  103-2007), 
which  was  updated  to  reflect 
improvements  and  changes  in 
equipment  design  that  were  not 
adequately  covered  by  the  previous 


factor  {Dr)-  Dr  is  tho  ratio  of  gas  mass  flow  rate 
through  the  flue  during  the  off-cycle  t(»  the  gas  mass 
flow  rate  through  the  flue  during  the  on-cycle  at 
identical  temperatures.  Dp  is  the  ratio  of  the  rate  of 
flue  gas  mass  flow  through  the  furnace  during  the 
off-period  to  the  rate  of  flue  gas  mass  flow  through 
the  furnace  during  the  on-period. 

Identified  default  jacket  loss  factors  in  DOE's 
residential  furnaces  and  boilers  test  procedure 
include  jacket  loss  factor  (C,)  and  jacket  loss  (Lj). 
which  measure  the  losses  resulting  from  heat 
escaping  the  furnace  or  boiler  jacket. 

^  American  Society  of  Heating  Refrigerating  atid 
Air-Conditioning  Engineers  Inc.,  ASHRAE 
Standard:  Method  of  Testing  for  Annual  Fuel 
Utilization  Efficiency  of  Residential  Central 
Furnaces  and  Boilers  (1993)  Report  No.  AN.SI/ 
ASHRAE  103-1993. 


version  of  the  standard.  In  particular, 
attention  was  given  to  the  modern 
classes  of  two-stage  and  modulating 
equipment  that  have  come  on  the 
market,  as  well  as  equipment  whose 
performance  is  affected  by  post  purge  of 
the  combustion  chamber.  Greater 
understanding  and  clarity  regarding 
energy  losses  were  also  incorporated 
into  the  updated  ASHRAE  standard. 
Finally,  changes  in  nomenclature  and 
definitions  were  included  to  clarify 
meaning  within  the  standard,  a  need 
reflected  by  questions  and  issues  posed 
to  ASHRAE  committee  members  over 
the  past  10  years.  Furthermore, 
editorially,  the  errata  from  the  previous 
version  were  incorporated  into  this 
version.  DOE  plans  on  updating  its 
references  to  the  current  ASHRAE 
Standard  1 03-2007  f*  and  seeks 
comments  on  which  sections  of 
ASHRAE  103-2007  should  be  included 
in  the  DOE  test  procedure. 

(2)  DOE  plans  to  review  the  tolerance 
ranges  for  measuring  important 
variables  such  as  fuel  calorific  value, 
weight  of  conden.sate,  water  flow  and 
temperature,  voltage,  and  flue  gas 
composition.  DOE  seeks  comment  as  to 
whether  tho  existing  tolerance  ranges  for 
measuring  variables  in  the  test 
procedure  iue  acceptable  or  whether 
DOE  should  define  different  methods  of 
measuring  and  recording  such  variables. 

(3)  DOE  plans  to  review  the  statistical 
variability  encountere'd  during  testing  in 
important  variables  such  as  firing  rate, 
heating  media  temperatures  and  flow 
rates,  and  ambient  air  temperature.  For 
example,  the  firing  rate  is  generally  to 
be  set  and  held  to  within  ±2%  of  the 
nameplate  rating.  DOE  seeks  comment 
regarding  whether  this  range  should  be 
narrowed. 

(4)  Room  ambient  air  temperatures  are 
currently  allowed  to  vary  widely.  Under 
the  DOE  test  procedure,  the  room 
temperature  is  allowed  to  be  between  B5 
°F  and  100  “F,  except  for  condensing 
furnaces  and  boilers,  where  the  room 
temperature  shall  not  exceed  85  °F.  DOE 
plans  to  review  whether  it  is 
appropriate  to  tighten  the  allowable 
room  air  temperature  range.  DOE  seeks 
comment  as  to  whether  it  should  tighten 
the  allowable  room  air  temperature 
range. 

(5)  Currently,  a  minimum  draft  factor 
of  0.05  can  be  applied  to  products  with 
restricted  flueways  without  providing  a 
list  of  qualifications  or  instructions  as  to 
how  to  verify  that  the  units  are  designed 


Ameritan  .Society  of  Heating  Refrigerating  and 
Air-Qinditioning  Engineers  Inc.,  ASHRAE 
Standard:  Method  of  Testing  for  Annual  Fuel 
Utilization  Efficiency  of  Residential  Central 
Furnaces  and  Boilers  (2fM)7)  Report  No.  AN.SI/ 
ASHRAE  103-2007. 


with  no  measurable  airflow  through  the 
combustion  chamber  and  heat 
exchanger  during  the  burner  off-period. 
DOE  seeks  comment  as  to  whether  and 
under  what  conditions,  a  minimum 
draft  factor  should  be  used  for  products 
with  restricted  flueways  and  how  the 
conditions  could  be  verified  if  questions 
arose. 

(6)  DOE  requires  all  non-weatherized 
boilers  to  be  rated  as  indoor  equipment 
(see  10  CFR  part  430,  subpart  B, 
appendix  N,  section  10.1).  This  implies 
that  direct  vent  boilers  that  would 
normally  meet  the  definition  of  System 
9  or  System  10  should  instead  be 
defined  as  one  of  the  other  System 
numhers.7  DOE  plans  to  review  whether 
it  is  appropriate  for  direct  vent  boilers 
to  be  calculated  according  to  System  3 
or  alternatively  according  to  System  9  or 
10,  but  with  jacket  losses  excluded  (j.e., 
Lv^O).  DOE  seeks  input  regarding  how 
direct  vent  boilers  should  be  tested. 

(7)  DOE  plans  to  review  the  current 
value  of  the  oversize  factor*  (0.7)  to 
investigate  whether  current  field 
installations  can  be  better 
approximated,  for  both  furnaces  and 
boilers.  DOE  seeks  comment  regarding 
an  appropriate  value  for  the  oversize 
factor. 

(8)  Currently,  the  DOE  test  procedure 
provides  that  water  supply  temperature 
must  be  between  120  "F  and  124  “F  for 
non-condensing  hot  water  boilers  and 
120  °F  (±2  °f’)  for  condensing  hot  water 
boilers.  DOE  plans  to  review  the  value 
for  the  water  supply  temperature  for 
non-condensing  and  condensing  boilers. 
DOE  seeks  comment  on  the  appropriate 
water  supply  temperature  for  measuring 
the  performance  of  non-condensing  and 
condensing  boilers.  Should  DOE  change 
tho  water  temperatures  for  condensing 
boilers  to  reflect  the  lower  temperatures 
encountered  in  low-temperature  radiant 
installations? 

(9)  The  current  D(3E  test  procedure  • 
does  not  specify  that  the  te.sted 
equipment  is  set  up  according  to 


^Systom  mimbors  are  used  in  the  ASHRAE  103 
te.st  procedure  to  i:ategurizu  tho  different  types  of 
furnaces  and  boilers  to  be  tested.  ".System  9"  or 
"Sy.steinlO”  refer  to  furnaces  or  boilers  that  are 
outdoor,  direct  vent,  or  isolated  combustion 
systems.  “System  3"  refers  to  furnaces  or  boilers 
that  can  use  indtjor  combu.stion  air  and  have  direct 
exhaust. 

""Oversize  fac.tor"  accounts  for  the  national 
average  oversizing  of  equipment  that  occurs  when 
a  heating  equipnrent  is  sized  to  satisfy  more  than 
the  heating  load  of  the  household.  This  is  typically 
done  to  size  the  equipment  so  that  it  is  able  to 
satisfy  the  days  in  which  the  house  heating 
reciuirements  might  l)e  exceeded  and/or  to  take  into 
account  uncertainties  regarding  house  heating  load. 
For  example,  a  0.7  oversize  factor  is  equivalent  to 
30-percent  oversizing  of  the  heating  equipment  (in 
other  words.  30  percent  greater  input  capacity  than 
is  rrxpiired). 
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recommended  field  settings  as  defined 
in  the  product’s  installation  and 
operation  manual.  This  potentially 
allows  the  unit  to  bo  tested  under 
conditions  that  are  different  from  the 
field  or  may  not  be  recommended  for 
safety  reasons.  Examples  of  such  test 
conditions  include  a  different  flue  CO? 
percentage  or  reduced  input  rate  from 
the  recommended  field  settings.  DOE 
plans  to  review  the  use  of  manufacturer- 
recommended  values  in  testing,  such  as 
the  minimum  firing  rate  for  testing  a 
unit  equipped  with  manually-adjustable 
controls  (.see  ASHRAE  103-2007, 
section  8. 4. 1.1. 2)  and  target  flue  gas  C'O? 
levels.  Should  DOE  change  the  test 
procedure  to  specify  that  the  tested 
equipment  is  set  up  according  to 
recommended  field  settings  as  defined 
in  the  product’s  installation  and 
operation  manual? 

(10)  AFUE  ratings  are  typically 
reported  in  manufacturer  product 
literature  and  on  directories  of  certified 
products  to  the  nearest  0.1,  but  this  is 
neither  specified  in  the  DOE  test 
procedure  nor  explicitly  required  by  the 
Federal  Trade  Commission  (FTC). 
Instead,  DOE’s  test  procedure  specifies 
that  the  AFUE  rating  should  he  rounded 
to  the  nearest  whole  percentage  point 
(.see  10  CFR  430.23(n)(2)).  DOE  plans  to 
specify  the  requisite  number  of 
significant  digits  as  part  of  this  test 
procedure  rulemaking.  DOE  solicits 
input  on  how  much  precision  is 
statistically  possible. 

(n)  Vent  stack  requirements  differ 
between  ANSI  Z21.13”  or  ANSI 
Z21.47  **’  and  the  DOE  test  procedure. 
DOE  plans  to  review  the  difference  in 
efficiency  rating  attributable  to  the 
differences  in  vent  stack  configuration 
between  the  DOE  test  procedure  and 
ANSI  Z21.13  or  ANSI  Z21.47.  DOE 
.seeks  c:oinment  on  whetlrer  it  should 
consider  adopting  the  .same  vent  stack 
requirements  as  set  forth  in  ANSI 
Z21.13  or  ANSI  Z21.47. 

C.  Test  Conditions  Impacting  Non-AFUE 
Efficiency  Parameters 

DOE  plans  to  improve  the  ability  of 
the  test  procedure  to  measure  non- 
AFUE  energy  efficiency  parameters 
under  typical  field  conditions. 

Regarding  this  topic,  DOE  .seeks  input 
on: 


"American  National  Stanctard.s  Institute, 
American  National  Standarci/CSA  Standard  for 
Gas-Fired  l-ow  Pressun;  Steam  and  Hot  Water 
Boilers  (2010)  Report  No.  AN.SI  Z21. 13-2010.  aSA 
4.9-2010. 

'"Anierit  an  National  .Stanilards  Institute. 
American  National  Slandard/CSA  Standard  for 
Gas-Fired  Central  Furnai:es  (200ri)  Report  No.  ANSI 
Z21.47-200«).  eSA  2.3-200l>. 


(1)  The  boiler  test  procedure  measures 
only  the  power  supplied  to  the  power 
burner  motor,  the  ignition  device,  and 
the  circulating  pump  (.see  10  CFR  part 
430,  subpart  B,  appendix  N,  section 
10.2.1).  Some  boilers  are  equipped  with 
an  internal  pump  u.sed  to  maintain  a 
minimum  flow  rate  through  the  heat 
exchanger  that  does  not  function. as  a 
sy.stem  circulating  pump.  DOE  seeks 
comment  on  whether  the  boiler  average 
annual  auxiliary  electrical  energy 
consumption  (E/^/••)  calculations  should 
include  one  sy.stem  circulating  pump 
and  an  additional  pump  (if  pre.sent)  that 
circulates  water  during  the  operation  of 
the  burner. 

(2)  Modulating  power  burners  are 
often  equipped  with  variable  speed 
motors.  The  efficiency  of  the  motor/ 
blower  combination  changes  with  the 
firing  rate.  The  same  may  be  true  for 
circulating  pumps.  Currently,  DOE’s  test 
procedure  assumes  a  fixed  motor 
efficiency.  For  equipment  with 
modulating  power  burners,  using  a  fixed 
motor  efficiency  would  produce 
inaccurate  electricity  con.suinption 
estimates,  since  the  motor  efficiency 
varies  at  the  different  firing  rates.  DOE 
plans  to  incorporate  a  method  for  part- 
load  efficiency  into  its  electricity 
consumption  calculations  for 
modulating  equipment.  DOE  requests 
input  regarding  the  appro[)riatHness  of 
incorporating  a  method  for  part-load 
efficiency  into  its  electricity 
con.suinption  calculations  and  input  on 
what  method  DOE  should  use. 

(3)  'I’lie  current  DOE  test  procedure 
includes  power  con.sumed  by  the 
ignition  device,  circulating  pump,  and 
power  burner  motors,  but  it  ignores 
other  devices  that  use  power  during  the 
active  mode  [e.g.,  gas  valve  and  .safety 
and  operating  controls).  DOE  plans  to 
consider  including  any  electrical  power 
consumption  not 'already  measured 
during  the  active  mode.  DOE  seeks 
comment  regarding  how  to  addres.s  any 
electrical  power  consumption  not 
already  measured  during  the  active 
mode. 

(4)  Historical  energy  u.se  data  show 
that  national  average  house  beating 
loads  have  been  changing  because  of 
increased  household  square  footage, 
improved  building  shell  efficiency, 
changes  in  the  distribution  of  where  this 
equipment  is  installed,  and  changes  in 
average  weather  conditions.  DOE  plans 
to  review  the  parameters  to  calculate  the 
burner  operating  hours  in  section  10.2.1 
of  the  DOE  test  procedure  [i.e.,  national 
average  heating  load  hours  and  the 
adjustment  factor).  DOE  .seeks  comment 
regarding  what  national  average  values 
should  be  u.sed  to  calculate  burner 
operating  hours. 


D.  Performance  Test  for  Automatic 
Means  in  Boilers 

In  2008,  DOE  published  a  technical 
amendment  to  tbe  2007  furnace  and 
boiler  final  rule  (72  FR  65136  (Nov.  19, 
2007))  to  add  a  number  of  design 
requirements  .set  forth  in  ELSA  2007.  73 
FR  4361 1  (July  28,  2008).  These 
requirements  prohibit  constant-burning 
pilot  lights  for  ga.s-fired  hot  water 
boilers  and  gas-fired  steam  boilers,  and 
require  an  automatic  means  for 
adjusting  the  water  temperature  for  gas- 
fired  hot  water  boilers,  oil-fired  hot 
water  boilers,  and  electric  hot  water 
boilers.  The  automatic  means  for 
adjusting  water  temperature  must 
automatically  adjust  the  temperature  of 
the  water  supplied  by  the  boiler  to 
ensure  that  an  incremental  change  in 
inferred  heat  load  produces  a 
corresponding  incremental  change  in 
the  temperature  of  water  supplied. 

While  the.se  requirements  no  not 
impact  the  AFUE  rating,  DOE  is 
considering  including  in  this  test 
procedure  a  performance  test  to 
demonstrate  that  the  “automatic  means’’ 
functions  as  required.  While  this  test 
would  not  need  to  be  performed  by 
manufacturers  to  certify  compliance 
with  the  exi.sting  design  standards,  DOE 
would  use  this  te.st  to  verify  compliance 
with  the  design  standards  should  a 
question  of  compliance  ari.se.  DOE 
invites  input  on; 

(1)  Any  principles  or  tests  currently 
used,  or  being  considered  for  use,  to 
qualify  the  operation  of  the  automatic 
means. 

(2)  Required  inputs  and  types  of 
'technologies  needed  to  project  changes 
in  demand  and  the  relationships 
between  these  inputs/tcchnologies  and 
supply  temperature  or  pump/burner 
operation. 

(3)  .Suggestions  about  the 
measurements  that  .should  be  included 
in  the  test. 

E.  Harmonization  of  Standards 

DOE  invites  input  on  other  national  or 
international  test  procedures  commonly 
used  to  rate  residential  furnace  and 
boiler  energy  efficiency,  including  the 
advantages  and  disadvantages  of  those 
te.st  procedures  compared  to  the  current 
DOE  te.st  procedure.  In  particular,  DOE 
.seeks  input  on: 

(1)  Differences  in  efficiency 
performance  caused  by  differences  in 
minimum  .static  pressure  requirements 
in  A.SHRAE  16.3-2007  "  (Table  IV) 


’ '  Anitirican  .Sot.inly  of  Itoating  Refrigerating  and 
Air-C>)iulitioning  Engineers  Inn..  ASHRAE 
Standard:  Method  of  Testing  for  Annual  Fuel 
Utilization  Efficiency  of  Residential  Central 
Furnaces  and  Boilers  (2007)  Report  No.  ANSI/ 
ASHRAE  10.1-2007. 
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compared  to  DOE’s  proposed  furnace 
fan  test  procedure,'^  and  drawbacks  or 
advantages  associated  with  harmonizing 
the  requirements. 

(2)  Any  other  national  or  international 
test  procedures  that  could  be  considered 
for  this  cycle  of  test  procedure 
amendments. 

F.  Ahernative  Methods  for  Furnace/ 
Boiler  Efficiency  Determination 

DOE  is  aware  of  alternative  methods 
to  measure  the  heating  efficiency 
(AFUE)  of  residential  furnaces  and 
boilers.  In  particular,  DOE  seeks  input 
on; 

(1)  Procedure  developed  by 
Brookhaven  National  Laboratory  that 
uses  linear  input/output,  a  relationship 
between  fuel  input  and  heat  output  that 
can  be  used  to  determine  the  efficiency 
of  residential  boilers.’ ’ 

(2)  Any  other  methods  that  could  be 
considered  for  this  test  procedure 
update. 

G.  Scope 

A  combination  space-heating  and 
water-heating  appliance  is  defined  in 
the  applicable  industry  te.st  .standard  as 
a  unit  that  is  designed  to  provide  space 
heating  and  water  heating  from  a  single 
primary  energy  source.’"’  The  two  major 
types  of  combination  appliances  are:  (1) 
Boiler/tankless  coil  or  boiler/indirect 
tank  combination  units,  whoso  primary 
function  is  space  heating,  and  (2)  w'aler 
heater/fan-coil  combination  units, 
whose  primary  function  is  domestic 
water  heating.  Currently,  there  is  no 
DOE  test  procedure  for  determining  the 
combined  efficiency  of  the  combination 
products  that  can  be  used  to  supply 
dome.stic  hot  water  in  addition  to  its 
space-heating  hinction.  However,  there 
are  DOE  test  procedures  for  the 
individual  components  (boiler  or  water 
heater)  of  a  combined  appliance  which 
provides  for  te.sting  and  efficiency 
ratings  for  the  primary  function — space 
heating  or  domestic  water  heating. 

DOE’s  test  procedure  for  residential 
furnace  and  boilers,  which  is  set  forth 
at  10  CFR  430.23(n)  and  10  CFR  part 
430,  subpart  B,  appendix  N,  addres.ses 
central  ga.s-fired,  electric,  and  oil-fired 
furnaces  with  inputs  less  than  22,'j,000 
Btu/h  and  gas-fired,  electric,  and  oil- 
fired  boilers  with  inputs  less  than 
300,000  Btu/h.  DOE’s  test  procedure  for 

>2  .See  77  FR  28674  (May  l.S.  2012). 

'^Butcher.  Thomas.  Technical  Note:  Performance 
of  Combination  Hydronic  Systems,  ASHRAE 
loumal  (December  2011). 

American  .Society  of  Heating  Refrigerating  and 
Air  (’;onditioning  Engineers.  ANSI/ASHRAE  124- 
2007:  Methods  of  Testing  for  Rating  Combination 
Space-Heating  and  Water-Heating  Appliances 
(2007). 


residential  water  heaters,  which  is  set 
forth  at  10  CFR  430.23(e)  and  10  CFR 
part  430,  subpart  B,  appendix  E, 
addres.se.s  gas-fired,  electric,  and  oil- 
fired  storage-type  water  heaters  with 
•Storage  greater  than  20  gallons  and  gas- 
fired  and  electric  instantaneous-type 
water  heaters  with  storage  volume  less 
than  2  gallons.  ASHRAE  has  an  existing 
tost  procedure.  ANSI/ASHRAE  1 24- 
2007  (Methods  of  Testing  for  Rating 
Combination  Space-Heating  and  Water- 
Heating  Appliances),  which  provides  a 
method  of  test  to  rate  the  performance 
of  a  combination  space-heating  and 
water-heating  appliance.’’’  For  this 
rulemaking,  DOE  is  considering  an 
expansion  of  the  scope  of  the  test 
procedure  to  include  definitions  and 
test  methods  for  these  types  of 
combination  products.  DOE  seeks 
comment  on: 

(1)  What  types  of  combination 
equipment  are  there  in  this  market? 

(2)  How  should  DOE  address  the 
measurement  of  energy  use  by  such 
combined  products  (keeping  in  mind 
the  potential  for  active  mode,  .standby 
mode,  and  off  mode  operation)? 

H.  Standby  Mode  and  Off  Mode 

On  December  31,  2012,  DOE 
published  a  test  procedure  final  rule  in 
the  Federal  Register  for  furnac.es  and 
boilers  related  to  standby  mode  and  off , 
mode  energy  consumption.  However, 
given  the  broad  scope  of  this  7-year- 
lookback  test  procedure  rulemaking, 
comments  are  also  welcome  on  DOE’s 
tost  procedure  piovisions  for 
determining  standby  mode  and  off  mode 
energy  use. 

/.  Other  Issues 

DOE  seeks  comments  on  other 
relevant  issues  that  would  affet:t  the  test 
procedures  for  residential  furnaces  and 
boilers.  Although  DOE  has  attempted  to 
identify  those  portions  of  the  test 
procedure  ’vhere  it  believes 
amendments  may  be  warranted, 
interested  parties  are  welcome  to 
provide  comments  on  any  aspect  of  the 
test  procedure,  including  updates  of 
referenced  standards,  as  part  of  this 
comprehensive  7-year-review  process. 

HI.  Public  Participation 

DOE  invites  all  interested  parties  to 
submit  in  writing  by  February  19,  2013, 
comments  and  information  on  matters 
addressed  in  this  notice  and  on  other 
matters  relevant  to  DOE’s  consideration 

*'>  American  Society  of  Heating  Refrigerating  and 
Air  Conditioning  Engineers,  AN.SI/ASflRAE  124- 
2007:  Methods  of  Testing  for  Rating  Combination 
Space-Heating  and  Water-Heating  Appliances 
(2007). 


of  amended  test  procedures  for 
residential  furnaces  and  boilers. 

After  the  close  of  the  comment  period, 
DOE  will  begin  collecting  data, 
conducting  the  analyses,  and  reviewing 
the  public  comments.  These  actions  will 
be  taken  to  aid  in  the  development  of  a 
test  procedure  NOPR  for  residential 
furnaces  and  boilers. 

DOE  considers  public  participation  to 
be  a  very  important  part  of  the  process 
for  developing  te.st  procedures.  DOE 
actively  encourages  the  participation 
and  interaction  of  the  public  during  the 
comment  period  at  each  stage  of  the 
rulemaking  process.  Interactions  with 
and  between  members  of  the  public 
provide  a  balanced  di.scussion  of  the 
i.ssues  and  a.s.si.st  DOE  in  the  rulemaking 
process.  Anyone  who  wishes  to  be 
added  to  the  DOE  mailing  list  to  receive 
future  notices  and  information  about 
this  rulemaking  should  contact  Ms. 
Brenda  Edwards  at  (202)  586-2945,  or 
via  email  at 

Brenda.Edwards@ee.doe.gov. 

Issued  in  Washington.  DC,  on  December 
28.2012. 

Kathleen  B.  Hogan, 

Deputy  Assistant  Secretary  for  Energy 
Efficiency,  Energy  Efficiency  and  Renewable 
Energy. 
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BILLING  CO0E,6450-ei-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2  and  380 

[Docket  No.  RM12-1 1-000] 

Revisions  to  the  Auxiiiary  Instailations, 
Repiacement  Facilities,  and  Siting  and 
Maintenance  Regulations 

AGENCY;  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Natural  Gas  Act  (NGA) 
requires  that  prior  to  the  construction  or 
extension  of  any  natural  gas  facilities, 
the  Federal  Energy  Regulatory 
Commission  (Commission)  must  issue  a 
certificate  that  authorizes  a  natural  gas 
company  to  undertake  the  proposed 
activity.  However,  under  the 
Commission’s  regulations,  the 
construction  of  auxiliary  installations  or 
replacement  facilities,  while  subject  to 
the  Commission’s  NGA  jurisdiction,  are 
not  treated  as  the  construction  or 
extension  of  facilities,  and  thus  do  not 
require  certificate  authorization.  The 
Commission  proposes  to  revise  its 
regulations  to  clarify  that  all  activities 
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related  to  the  construction  of  auxiliary 
installations  and  replacement  facilities 
must  take  place  within  a  company’s 
certificated  right-of-way  using 
previously  approved  work  spaces.  In 
addition,  the  Commission  proposes  to 
add  landowner  notification 
requirements  for  auxiliary  installations, 
replacement  facilities,  and  other 
jurisdictional  activities  performed 
within  the  right-of-way. 

DATES:  Comments  are  due  March  5, 

2013. 

ADDRESSES:  Comments,  identified  by 
docket  number,  may  be  filed  in  the 
following  ways: 

•  Electronic  Filing  through:  http:// 
ww'w. fere. gov.  Documents  created 
electronically  using  word  processing 
software  should  be  filed  in  native 
applications  or  print-to-PDF  format  and 
not  in  a  scanned  format. 

•  Mail/Hand  Delivery’:  Those  unable 
to  file  electronically  may  mail  or  hand- 
deliver  comments  to:  Federal  Energy 
Regulatory  Commission,  Secretary  of  the 
Ck)mmission,  B8H  First  Street  NE., 
Washington,  DC^  2f)426. 

Instructions:  For  detailed  instructions 
on  submitting  comments  and  additional 
information  on  the  rulemaking  process, 
see  the  Comment  Procedures  Section  of 
this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Katherine  Liberty,  Office  of  the  General 
Coun.sel,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE.. 
Washington,  DC  20426,  (202)  502- 
6491 ,  katherine.liberty@ferc.gOV', 
Gordon  Wagner,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  888  First  Street  NE., 
Washington.  IX:  20426,  (202)  502- 
8947,  gordon.wagner@ferc.goK 
Douglas  Sipe,  Office  of  Energy  Projects, 
Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington.  DC  20426,  (202)  502- 
8837,  dougIas.sipe@ferc.gOK 
Howard  Wheeler,  Office  of  Energy 
Projects,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE.. 
Washington.  DC:  20426,  (202)  502- 
8688,  howard.wheeler@ferc.gov. 
SUPPLEMENTARY  INFORMATION: 

141  FERC  1  61,228 

Decemlier  20,  2012. 

1.  On  April  2,  2012,  the  Interstate 
Natural  Gas  Association  of  America 
(INGAA)  requested  clarification  of 
section  2.55  of  the  Commission’s 
regulations,'  which  defines  facilities 
that  may  be  added,  altered,  or  replaced 
under  a  company’s  existing  Natural  Gas 
Act  (NGA)  section  7(c)  certificate 
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authorization,  without  the  need  for  any 
additional  authorization.^  INGAA  states 
that  in  discussions  with  pipelines  and 
in  industry  meetings.  Commission  staff 
has  expressed  the  position  that  under 
sectit)n  2.55(a),  in  undertaking  auxiliary 
installations,  companies  must  stay 
within  their  existing  rights-of-way,  with 
construction  activities  limited  to  the 
work  space  that  was  previously  used. 
INGAA  disagrees  with  this  restriction, 
arguing  that  in  the  past,  auxiliary 
installation  activities  have  not  been 
constrained  in  this  way;  therefore,  to 
now  impose  right-of-way  and  work 
space  constraints  would  amount  to 
rulemaking  without  the  opportunity  for 
notice  and  comment,  contrary  to  the 
requirements  of  the  Administrative 
Procedure  Act  (APA).'-*  Pursuant  to 
section  385.207(a)(4)  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  INGAA  requests  the 
Commission  affirm  that  no  right-of-way 
or  work  space  limitations  apply  to 
auxiliary  installations  under  section 
2.55(a).' 

I.  Background 

2.  Section  7(c)(1)(A)  of  the  NGA 
requires  a  natural  gas  company  to  have 
certificate  authorization  for  the 
“construction  or  extension  of  any 
facilities.’’^  In  order  to  “avoid  the  filing 
and  consideration  of  unnecessary 
applications  for  certificates,’’ section 
2.55  of  the  Commission’s  regulations 
e.stablishes  that  for  the  purposes  of  NGA 
section  7(c),  “the  word  facilities  as  used 
therein  shall  l)e  interpreted  to  exclude" 
auxiliary  installations  and  replacement 
facilities.*’  Thus,  although  auxiliary 
installations  and  replacement  facilities 
remain  subject  to  the  Commi.ssion’s 
NGA  jurisdiction,  they  do  not  require 
section  7(c)  certificate  authorization. 
Section  2.55  was  implemented  to  reduce 
the  burden  that  would  otherwise  be 
impo.sed  on  companies  and  the 
Commission  by  requiring  a  full,  formal 
case-specific  section  7  proceeding  for 
minor,  routine  modifications  to  an 
existing  or  proposed  interstate 
transportation  sy.stem.^ 


^On  May  2.  2012,  MidAmerican  Energy  Pipeline 
Ciroup  (which  includes  Kem  River  ('.as 
Transmission  C'ximpany  and  Northern  Natural  Cas 
Company)  filed  a  motion  to  intervene  and 
comments  in  support  of  INGAAs  petition, 

5  5  U.S.C.  553  (2006). 

*  15  U.S.C.  717f(c)(l)(A)  (2006). 

Filing  of  Applications  for  Oniifii'atcs  of  I'uhlic 
Convenience  and  Necessity,  Notice  of  Proposed 
Rulemaking.  13  EK  6253.  at  6254  (Otober  23. 

1948). 

'•18CER2.55  (2012). 

^.Section  2.55  went  into  effect  in  1948,  prior  to 
(and  presaging)  the  Cx)mmi.ssion’s  blanket  certificate 
program,  which  went  intoeff(H;t  in  1982. 


3.  Section  2.55(a)  excludes  facilities 
which  are  “merely  auxiliary  or 
appurtenant  to  an  authorized  or 
proposed  pipeline  transmission  system’’ 
and  are  installed  “only  for  the  purpose 
of  obtaining  more  efficient  or  more 
economical  operation  of  the  authorized 
or  proposed  tran.smission  facilities,’’ 
such  as  “[vjalves:  drips;  pig  launchers/ 
ntceivers:  yard  and  station  piping; 
cathodic  protection  equipment;  gas 
cleaning,  cooling  and  dehydration 
equipment;  residual  refining  equipment; 
water  pumping,  treatment  and  cooling 
equipment;  electrical  and 
communication  equipment;  and 
buildings.” 

4.  Originally,  natural  gas  companies 
were  not  required  to  notify  the 
Commission  in  advance  of  constructing 
auxiliary  installations.  However,  in 
1999  the  Commission  expressed  the 
concern  that  adding  auxiliary  facilities 
to  an  authorized,  but  not  yet  completed 
project,  w’ithout  notifying  the 
Commission  of  the  auxiliary  facilities, 
would  not  afford  the  Commission  the 
opportunity  to  assess  the  auxiliary 
facilities’  environmental  impacts, 
impacts  which,  when  combined  with 
the  impacts  of  the  authorized  facilities, 
could  potentially  alter  the  Commission’s 
conclusions  regarding  the  overall 
environmental  impact  of  the  pending 
project.  As  a  result.  Order  No.  603  ® 
revised  section  2.55(a)(2)  to  require  that 
any  natural  gas  company  constructing 
auxiliary  imstallations  on  or  at  the  same 
time  as  the  construction  of  a  certificated 
project  must  provide  a  description  of 
the  auxiliary  facility  and  its  location  to 
the  Commission  30  days  in  advance  of 
its  installation.**  Likewise,  if  any  natural 
gas  company  plans  to  construct  an 
auxiliary  facility  in  conjunction  with  a 
proposed  project,  the  auxiliary  facility 
must  be  described  in  the  application’s 
environmental  report,  as  required  by 
section  380.12  of  the  Commi.ssion’s 
regulations,  or  in  a  supplemental  filing 
while  the  application  is  pending.'"  The 
Commission  explained  these  advance 
notification  requirements  are  necessary 
because  certain  aboveground  auxiliary 
installations  involve  .substantially 
different  environmental  impacts  than  a 


"  Revision  of  Existing  Regulations  Under  Part  157 
and  Related  Sections  of  the  Commission's 
Regulations  Under  the  Natural  Gas  Act,  Order  No. 
603,  64  FR  26572,  at  26574  (May  14,  1999),  FERG 
Stats.  St  Regs.,  Regulations  Preambles  July  1996- 
Decemhei  2000  ^  31 ,073  (1999),  order  on  reh'g, 
Order  No.  603-A,  64  FR  54522  (October  7,  1999), 
FERG  Stats.  &  Regs.,  Regulations  Preambles  July 
199(>-L)ecomber  2000  1  31,081  (1999),  order  on 
reh  ’g.  Order  No.  603-B.  65  FR  11462  (March  3. 
2000),  FERt;  Stats.  &  Regs.,  Regulations  Preambles 
July  1996-Docember  2000  1 61,094  (2000). 

»See  18  GFR  2..55(a)(2)(ii)  (2012). 

’"See  18  GFR  2.55(a)(2)(iii)  (2012). 
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pipeline  or  storage  facility,  and  these 
different  impacts  could  be  of  concern  to 
affected  landowners  and  the 
Commission.*' 

5.  Section  2.55(b)  permits  natural  gas 
companies  to  replace  physically 
deteriorated  or  obsolete  facilities, 
including  replacing  existing  facilities 
that  have  or  will  soon  be  physically 
deteriorated  or  obsolete,  so  long  as  the 
replacement  will  not  result  in  a 
reduction  or  abandonment  of  service 
and  will  have  a  substantially  equivalent 
designed  delivery  capacity.'^  Larger 
replacements  require  that  a  description 
of  the  project  be  submitted  to  the 
Commission  30  days  in  advance  of 
initiating  construction,  while  smaller 
replacements  may  go  forward  without 
any  advance  notice.' '  Such 
replacements  may  go  forward  without 
case-specific  or  blanket  certificate 
authorization. 

6.  In  Order  No.  603,  the  Commission 
specified  that  all  replacement  facilities 
must  he  constructed  in  the  certificated 
right-of-way  using  the  same  temporary 
work  space  that  was  used  to  construct 
the  existing  facilities.'**  The 
Commission  reasoned  that  section 
2.55(b)  replacements  “should  only 
involve  basic  maintenance  or  repair  to 
relatively  minor  facilities,”  where  it  has 
been  determined  that  no  significant 
impact  to  the  environment  would 
occur.'®  The  Commission  suggested  that 
if  a  natural  gas  company  wanted  to  use 
land  outside  of  the  original  right-of-way, 
it  rely  on  its  blanket  certificate  authority 
to  do  so.’" 

11.  Proposed  Regulatory  Revisions 

7.  As  discussed  in  more  detail  below, 
in  response  to  the  concerns  expressed 
by  INGAA  in  its  petition,  the 
Commission  now  proposes  to  revise 
section  2.55(a)  covering  auxiliary 
installations  to  clarify  that  auxiliary 
facilities  must  be  located  within  the 
certificated  permanent  right-of-way  or 
authorized  facility  site  and  must  use  the 
same  temporary  work  space  that  was 


• '  Revisions  to  Regulations  Governing  NGPA 
Section  J11  (Construction  and  the  Replacement  of 
Facilities,  (Jrder  No.  .544,  57  FR  46487  (October  9. 

1992) .  FERC  Stats.  &  Regs.,  Regulations  Preambles 
)anuar>'  1991 — )uno  1996  1  31,951  (1992),  order  on 
reh’g.  Order  No.  544-A,  58  FR  57730  (October  27. 

1993) ,  FERC  Stats.  &  Regs.,  Regulations  Preambles 
Januar>'  1991— June  1996  1  30,983  (1993). 

•M8CFR  2.r)5(b)  (2012). 

'■■•Of  course  all  jurisdictional  activitie.s — whether 
subject  to  section  2.55  or  section  7(c) — are  subject 
to  ail  other  applicable  federal,  state,  and  local 
requirements. 

Order  No.  603,  FERC  Stats.  &  Regs.  1 31 ,073,  64 
FR  26572  at  26574-76  and  18  CFR  2.5,5(b)  (2012). 

’5 Order  No.  60.3-A,  FERC  Stats.  «,  Regs.  1  31,081, 
64  FR  54522  at  54524. 

'«Ordor  No.  603,  FERC  Stats.  &  Regs.  1  31,q73,  64 
FR  26572  at  26580. 


used  to  con-struct  the  existing  facilities. 
This  is  consistent  with  the 
(Commission’s  2.55(b]^provisions  (as 
adopted  in  Order  No.  603),  which 
specify  that  replacement  facilities  “will 
be  located  in  the  same  right-of-way  or 
on  the  .same  site  as  the  facilities  being 
replaced,  and  will  be  constructed  using 
the  temporary  work  space  used  to 
construct  the  original  facility.”  In 
restricting  section  2.55  activities  to  the 
right-of-way  and  work  space  authorized 
in  conjunction  with  the  existing 
facilities,  we  are  doing  no  more  than 
reiterating  that  the  limitations  imposed 
by  the  Commission  in  approving  the 
facilities  continue  to  apply  to  auxiliary 
and  replacement  activities  associated 
with  those  facilities.  This  ensures  that 
the  environmental  and  landowner 
impacts  attributable  to  auxiliary  and 
replacement  activities  conducted  under 
this  regulation  without  prior 
Commission  authorization  remain 
within  the  scope  of  impacts  studied  and 
addressed  in  our  review  and 
authorization  of  the  underlying 
facilities. 

8.  With  respect  to  this  section 
2.55(b)(l)(ii)  requirement,  we  propose  to 
substitute  “existing  facility”  for 
“original  facility.”  We  do  so  in  the 
recognition  that  over  time,  the  original 
facility  may  have  undergone 
modifications,  such  as  auxiliary 
installations,  replacements,  or 
emergency  repairs.  More  significant 
modifications  to  an  original  facility  may 
have  been  undertaken  pursuant  to 
blanket  certificate  authority,  in 
particular  where  a  company  has  relied 
on  our  Part  157,  Subpart  F,  provisions 
to  establish  a  new  permanent  right-of- 
way  and  new  temporary  work  spaces. 
Further,  we  note  that  this  proposed 
change  will  render  existing  section 
2.55(b)(l)(ii)'consistent  with  existing 
section  2.55(a)(2)(i)  and  section 
2.55(b)(1)  and  propo.sed  section 
2.55(a)(l)(i),  all  of  which  refer  to 
“existing”  rather  than  “original” 
facilities.' 


18  CFR  2.55(b)(l)(ii)  (2012).  See  also  Arkla 
Energy  Resources  Company,  67  FERC  1  61,173,  at 
61,516  (1994)  (Arkla),  in  which  the  Commission, 
prior  to  Order  No.  603’s  revision  of  the  2.55(b)(l)(ii) 
regulations  to  specify  that  replacement  facilities 
must  t)e  in  the  same  right-of-way,  explained  that 
although  the  then-applicable  regulations  and  case 
law  did  not  explicitly  restrict  replacement  facilities 
to  the  existing  right-of-wav; 

IRjeplacement  facilities  mu.st  be  constructed 
within  the  existing  right-of-way.  The  roa.son  is 
simple.  The  authority  to  replace  a  facility  and  to 
e.stablish  a  right-of-way  should  be  limited  by  the 
terms  and  l(x:ation.s  delineated  in  the  original 
construction  certificate.  Thus,  a  certificate  holder 
that  later  establishes  a  new  right-of-way  for 
purposes  of  ja  section  2.55(b)j  replacement  engages 
in  an  unauthorized  activity  which  is  outside  the 
parameters  of  the  original  certificate  order. 


-  -  -  I 

9.  Commission  staff  has  also  received 
numerous  requests  from  landowners, 
asking  that  companies  be  required  to 
notify  landowners  prior  to  entering  and 
undertaking  activities  on  their  property. 

In  response,  the  Commission  proposes 
In  add  a  landowner  notification 
requirement  for  construction  activities 
conducted  under  .section  2.55  for 
auxiliary  installations  and  replacement 
facilities,  as  well  as  for  any 
jurisdictional  activities  undertaken  to 
meet  the  siting  and  maintenance 
requirements  of  section  380.15  of  the 
Commission’s  regulations.  To  guarantee 
that  landowners  are  notified  in  advance 
of  any  construction  or  maintenance 
activity  planned  for  their  property, 
under  proposed  .sections  2.55(c)  and 
380.15(c).  natural  gas  companies  will 
have  to  notify  affected  landowners  at 
least  10  days  prior  to  commencing  any 
such  activity. 

A.  Clarifying  and  Updating  Regulations 
To  Conform  to  Commission  Practice  and 
Policy 

1.  Comments 

10.  INGAA  contends  that  during 
discussions  with  natural  gas  companies 
and  in  industry  meetings.  Commission 
staff  has  stated  that  under  section 
2.55(a),  auxiliary  installations  are 
limited  to  activities  that  take  place 
within  existing  rights-of-way  where  the 
original  work  space  is  fised.  INGAA 
maintains  that  Commission  staffs 
position  substantially  changes  the 
meaning  of  section  2.55(a),  as  it  would 
subject  auxiliary  installations  to  the 
same  right-of-way  and  work  space 
requirements  that  apply  to  replacement 
facilities  under  section  2.55(b)(ii). 

INGAA  stresses  that  section  2.55(a)  does 
not  have  similar  right-of-way  and  work 
space  constraints. 

11.  INGAA  argues  that,  historically, 

.section  2.55(a)  auxiliary  installations 
and  section  2.55(b)  replacement 
facilities  have  received  different 
treatment.'"  INGAA  states  that  auxiliary 
installations  traditionally  have  not  been 
limited  to  existing  rights-of-way  or 
original  work  spaces.  INGAA  notes  that 


'"INGAA  site,s  to  two  lettors  ftom  Commission 
staff,  one  .stating  that  replacement  facilities  outside 
of  the  right-of-wav  must  be  initiated  under  a  case- 
specific  NGA  .section  7  certificate  proceeding,  and 
the  other  stating  that  auxiliary  installations 
constructed  outside  of  the  existing  right-of-way  do 
not  need  additional  Commission  authorization.  See 
INGAA's  April  2,  2012  filing  at  nn.  18  fk19.  While 
Commission  staff  appropriately  stated  that 
rt!placement  facility  construction  t:annot  occur 
outside  of  the  existing  right-of-way  or  previously 
used  work  space,  staff  was  incorrecJ  in  stating  that 
auxiliary  installations  outside  of  the  right-of-way 
are  permissible. 
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while  Order  No.  603  specifically 
stated  that  replacement  facilities  must 
be  constructed  within  the  existing  right- 
of-way,  the  Commission  was  silent  on 
applying  that  same  requirement  to 
auxiliary  installations. 

12.  INGAA  states  that  under 
Commission  staffs  current  position,  an 
auxiliary  facility,  no  matter  how  small 
and  environmentally  insignificant, 
which  would  extend  beyond  the 
existing  right-of-way  or  original  work 
space  would  require  NGA  section  7(c) 
certificate  authorization.  INGAA 
contrasts  this  with  a  replacement  project 
that  no  matter  how  large  and 
environmentally  adverse,  could  proceed 
under  blanket  certificate  authority, 
provided  it  meets  the  Part  157,  Subpart 
P.  regulatory  requirements.  INGAA 
characterizes  this  treatment  as 
nonsensical.  By  adding  a  right-of-way  or 
work  space  limitation  to  section  2.55(a) 
auxiliary  installations,  INGAA  contends 
the  Commission  would  be  imposing  a 
substantial  burden  on  companies 
seeking  to  maintain  their  jurisdictional 
facilities  and  services. 

2.  Commission  Response 

13.  Section  2.55  permits  natural  gas 
companies  to  make  certain  routine 
modifications  and  additions  to  their 
juri.sdictional  facilities  without  the  need 
to  invoke  ca.se-specific  or  blanket 
section  7(c)  certificate  authoriz.  f.on. 
However,  as  the  Commission  has 
previously  stated,  “[alcquiring 
additional  land  for  construction 
activities  is  a  section  7  activity  and, 
therefore,  does  not  qualify  for  the 
section  2.55  exemption.”^" 
Consequently,  the  C.ominission  proposes 
to  amend  section  2.55(a)  to  clarify  that 
auxiliary  installations  must  be 
constructed  within  the  certificated 
permanent  right-of-way  or  authorized 
facility  site  and  mu.st  use  the  same 
temporary  work  space  used  to  construct 
the  existing  facility. 

14.  All  section  2.55  facilities  are  fully 
jurisdictional.  Because  the  originally 
certificated  facilities  had  undergone  an 
environmental  review,  the  (>)mmission 
determined  there  was  no  need  to  subject 
the  comparatively  minor  modifications 
to  these  facilities  permitted  under 
section  2.55  to  the  same  scrutiny. 


"*Dritf!r  No.  603,  FEKC  Stats.  &  Regs.  *8  31.073,  64 
KR  26572  at  26575. 

^•’.Soe  Landowiwr  Notification,  Expanded 
(Mtogohctil  Exclusions,  and  Other  Environmental 
Filing  liequirements.  Notice  ot  I'roposod 
Rulemaking.  Order  No.  600,  04  I’R  27717,  at  27722 
(May  21.  1909)  FERC  .Stats.  (4  Regs.  <5  32.540  (1999). 

As  noted  above,  the  ancillary'  natnrt)  of  these 
.secondary  facilities  is  indicated  by  .section  2.55(a). 
which  dH.scril)es  them  as  ‘  merely  auxiliary  or 
appurtenant”  and  "only  for  the  purpo.se  of 
obtaining  more  efficient  or  more  economical 


Requiring  that  auxiliary  installations 
must  conform  to  the  originally  specified 
certificate  conditions  with  respect  to 
constniction  and  location  is  consistent 
with  the  Commission’s  treatment  of 
replacement  facilities  under  section 
2.55(b).22 

15.  In  Order  No.  603,  the  Commission 
added  Appendix  A  to  Part  2  to  provide 
guidance  for  the  construction  of 
replacement  facilities.  Order  No.  603 
did  not  discuss  auxiliary  facilities,  as  no 
party  raised  any  issue  regarding  them. 
Thus,  the  Commission  saw  no  need  to 
discuss  whether  the  construction  and 
location  of  auxiliary  facilities  must  fall 
within  the  footprint  of  the  existing 
facilities.  Nothing  in  Order  No.  603 
evinced  an  intent  to  permit  auxiliary 
facilities  outside  of  previously  approved 
boundaries,  i.e.,  outside  of  an  area  that 
had  been  previously  studied  when  the 
Commission  considered  the 
environmental  impacts  of  the  originally 
proposed  project  in  hdfillment  of  its 
National  Environmental  Policy  Act 
(NEPA)  obligations. 23  We  noted  that 
section  2.55(a)  auxiliary  facilities,  like 
section  2.55(b)  replacement  facilities, 
should  only  include  basic  maintenance 
activities  and  the  addition  of  minor 
facilities  so  as  to  ensure  that  all  section 
2.55  activities  will  have  no  significant 
adverse  environmental  or  economic 
impacts. 

16.  The  authority  to  replace, 
construct,  or  maintain  natural  gas 
facilities  is  limited  by  the  terms  and 
locutions  delineated  in  the  original 
certificate.  These  terms  include  the 
project’s  approved  plans  and 
procedures,  e.g.,  the  Commission  .staff  s 
Upland  Erosion  Control  Revegetation 
and  Maintenance  Plan  and  Wetland  and 
Waterbody  Construction  and  Mitigation 
Procedures,  as  required  by  section 
380.12  of  the  Commi.ssion’s  regulations, 
as  well  as  any  conditions  relating  to 
construction  methods  and  restoration 
obligations.  So  long  as  an  auxiliary  or 
replacement  facility  will  bo  located 
within  an  existing  right-of-way,  and 
make  use  of  the  previously  used  work 
space,  and  comply  with  all  the 
conditions  of  the  original  certificate,  a 
natural  gas  company  can  rely  on  section 
2.55  for  its  construction  activities. 
However,  any  activity  that  would 
require  a  new  permanent  right-of-way  or 
new  temporary  work  space,  i.e.,  any 


cipiiratioii  of  iho  authorized  or  proposed 
truiisini.ssioii  facilities,”  and  section  2.35(b)  which 
limits  replacement  facilities  to  those  that  "will  have 
a  substantially  (Kjuivalent  designed  capacity." 

See  ( Irder  No.  603.  FERt:  Stats.  &  Regs. 

•5  31,073,  64  FR  26572  at  26575. 

^■*42  U.S.C.  4321-4347  (2006). 

See  Order  No.  603-A.  FER(;  Stats.  Xr  Regs. 

1  31,081,  04  FR  54522  at  .54524. 


activity  that  would  require  any  new 
property  rights,  would  be  beyond  the 
scope  of  section  2.55,  and  a  company 
would  require  an  alternative  source  of 
authorization. 2s  For  activities  that 
cannot  qualify  under  section  2.55,  a 
company  may  seek  case-specific 
certificate  authorization  or  rely  on  its 
blanket  authority.2*> 

B.  Environmental  Effects  of  Auxiliary 
Installations 

1.  Comments 

17.  INGAA  states  that  auxiliary 
installations  are  smaller  by  nature  and 
have  limited  environmental  and  other 
impacts  when  compared  to  replacement 
facilities,  since  replacements  can 
involve  the  removal  and  replacement  of 
extensive  mainline  facilities  and 
significant  adverse  effects  on  the 
environment. 

18.  INGAA  contends  that 
implementing  right-of-way  and  work 
space  limitations  for  auxiliar}' 
installations  would  eliminate  the  ability 
of  natural  gas  companies  to  install  many 
of  the  facilities  expressly  identified  in 
section  2.55(a).  INGAA  states  that 
cathodic  protection,  electrical  and 
communication  equipment,  pig 
launchers  and  receivers,  and  buildings 
typically  extend  beyond  the  existing 
right-of-way  and  require  additional 
work  space  for  their  installation.  INGAA 
notes  that  since  eminent  domain  is  not 
available  for  section  2.55(a) 
installations,  any  additional  work  space 
can  be  obtained  only  through 
negotiations  with  landowners. 

2.  Commission  Response 

16.  Implicit  in  the  section  2.55 
exemption  from  case-specific  or  blanket 
section  7(c)  certificate  authorization  is 
the  presumption  that  all  auxiliary 
installations  and  replacement  facilities 
will  have  limited  adverse  environmental 


See.  e  g..  Arkla  Energy  Itesources.  67  FERCl 
161.173,  at  61,516  (1994)  (Ark/o).  Note  that  it  is 
irrelevant  whotber  a  company  is  able  to  obtain  now 
property  rights  by  negotiation,  since  absent  the 
opportunity  for  the  Commission  to  evaluate  the 
potential  environmental  impacts  of  construction 
outside  a  certificated  project's  prescribed 
boutidnries,  i.e.,  outside  an  area  the  Commission 
hiis  previously  reviewed  and  approved,  the 
('.ommi.ssion  cannot  meet  its  NEPA  obligations  or 
f:nsure  the  activity  is  in  the  public  interest. 

A  natural  gas  t;ompany  may  rely  on  blanket 
ccrtifi(;nte  authority  for  the  construction  of  an 
auxiliary  or  replacement  facility  so  long  as  the 
installation  meets  the  blanket  certificate 
requirements  under  Part  157  of  the  Commissions 
regulations  (i.e.  that  the  facility  is  an  eligible  facility 
and  satisfies  any  co.st  constraints  and  standard 
environmental  conditions).  Note  that  all  activities 
undertaken  pursuant  to  blanket  authority,  but  for 
certain  limited  exceptions,  require  a  company  to 
provide  written  notice  to  affected  landowners  45 
davs  prior  to  commencing  the  activity.  See  18  CFR 
157, 203(d)  (2012). 
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and  economic  impacts,  since  it  would 
be  inconsistent  with  the  public  interest 
to  permit  projects  with  potentially 
significant  adverse  impacts  to  go 
forward  without  notice,  opportunity  for 
comment,  and  appropriate  review. 

20.  We  acknowledge  that  certain  types 
of  auxiliary  installations,  such  as  valves, 
involve  minor  facilities  that  do  not 
merit  an  in-depth  review,  as  the 
environmental  and  economic  impacts 
are  minimal.  However,  this  is  not  the 
ca.se  for  auxiliary  installations  that  are 
more  extensive  or  extend  beyond  the 
reviewed  and  approved  boundaries  of 
an  existing  facility.  For  example, 

INGAA  noted  in  its  filing  that 
conventional  ground  bed  installations 
for  cathodic  protection  commonly 
involve  construction  outside  of  the 
right-of-way.  We  note  that  as  an 
alternative  to  the  “conventional” 
method  of  installation,  deep-well  anode 
bod  installations,  which  may  not  require 
disturbance  outside  of  the  right-of-way, 
are  al.so  in  use  and  may  offer  other 
benefits  such  as  greater  reliability  of 
corrosion  protection.  INGAA  also  cites 
communication  towers  for  the 
monitoring  of  electrical  and 
communication  equipment  as  auxiliary 
installations  that  involve  ground- 
disturbing  activity  and  are  commonly 
located  outside  of  the  existing  right-of- 
way. 

21.  In  Arkla,  the  Commission  held 
that  the  environmental  impact  of  a 
.section  2.5.‘i(b)  replacement  facility  is 
insignificant  when  the  facility  is 
“located  within  a  compressor  .station  or 
a  natural  gas  pipeline’s  right-of- 
way”^’’ — i.e.  within  the  previously 
studied,  specific  boundaries  of  a 
certificated  project.  In  contra.st, 
construction  activities  outside  of  the 
right-of-way  have  the  potential  to 
impose  unknown  and  unmitigated 
impacts  on  the  environment,  and 
therefore  should  be  subject  to  an 
environmental  assessment  or  an 
environmental  impact  statement. 2*'  The 
same  rationale  holds  true  for  section 
2..'i5(a)  auxiliary  installations.  The 
exclusion  of  auxiliary  in.stallations  from 
NGA  section  7(c)  certificate 
requirements  was  based  on  the  fact  that 
the  original  facilities  were  constructed 
within  a  previously  .studied,  precisely 
defined  area.  Any  deviations  from  the 
certificate  conditions  applicable  to  the 

FERC  1  fil.17,3.  at  fi1.516-17.  n.4  (1<>94) 
tciting  fiegulations  Implementing  National 
Environmental  Policy  Act  of  1969.  Clnler  No.  48l>. 
52  FR  47897  (Docembfir  17.  1987),  FKRC  .Stats.  & 
Reg,s..  Regiilalioiis  PreainblHS  1988-1990  H  .10.783, 
at  30,942  (1987)). 

'■^»See  id.  at  61,517. 


original  project  require  additional 
scrutiny  and  additional  authorization. 

22.  A  section  2.55  facility  located 
outside  of  the  existing  right-of-way  or 
using  land  outside  the  previously  u.sed 
work  space  raises  environmental 
concerns  not  contemplated  in  the 
original  section  7(c)  certificate 
proceeding,  such  as  land  use,  erosion, 
sediment  control,  impacts  on  streams 
and  soils,  visual  impacts,  and 
threatened  and  endangered  species. 
Therefore,  to  ensure  the  review  of,  and 
if  need  be,  the  mitigation  of  adverse 
environmental  impacts  caused  by 
activities  outside  of  an  existing  right-of- 
way  or  prior  work  space,  a  company 
cannot  rely  on  section  2.55,  but  must 
instead  rely  on  case-specific  or  blanket 
.section  7(c)  authorization.  Regardless  of 
whether  a  facility  is  constructed 
pursuant  to  .section  2.55  or  NGA  section 
7(c),  a  pipeline  is  required  to  obtain  the 
necessary  environmental  approvals  and 
construction  jierniits  from  federal  and 
state  agencies. 

23.  In  addition,  a  natural  gas  company 
cannot  assume  that  merely  because  land 
was  disturbed  within  the  certificated 
right-of-way  and  work  spaces,  the 
construction  of  an  auxiliary  installation 
within  the  authorized  boundaries  will 
not  disrupt  the  environment.  Thus,  as 
noted  above,  all  environmental  or 
construction  conditions  (i.e.  compliance 
with  the  project’s  approved  plans  and 
procedures,  e.g.,  right-of-way 
revegetation,  monitoring,  and 
maintenance)  that  were  included  as 
conditions  attached  to  the  original 
certificate  remain  in  effect  until  the 
certificate  is  abandoned.  The.se 
conditions  do  not  expire  once  the 
facility  goes  into  service  and  thus  are 
applicable  to  all  section  2.55  and 
section  380.15  activities. 

24.  When,  in  conformity  with  the 
clarified  section  2.55(a)  requirements,  a 
natural  gas  company  is  obliged  to  file  an 
application  for  authorization  of  a 
relatively  minor  installation  outside  of 
an  existing  right-of-way  or  work  spat;e, 
it  is  most  likely  that  the  blanket 
certificate  will  apply  and  the  effort 
necessary  to  satisfy  documentation  and 
information  requirements  will  be 
relatively  minor  (particularly  so  when 
an  installation  can  qualify  for  section 

J  57.203(b)  automatic  authorization). 
Further,  to  alleviate  any  concerns  that 
the  right-of-way  or  work  space 
restriction  will  interrupt  .service  to 
cu.stomers,  a  pipeline  may  use  the 
emergency  regulations  under  Part  284 
Subpart  I  and/or  may  file,  under 
emergency  c.onditions,  an  application 
pursuant  to  section  157.17  of  the 
regulations  for  a  “temporary  certificate 
authorizing  the  construction  and 


operation  of  extensions  of  existing 
facilities  *  *  *  (hat  may  be  required  to 
assure  maintenance  of  adequate  service 
or  to  .service  particular  customers.”  ^9 

C.  Complionce  With  the  Administrative 
Procedure  Act 

1.  Comments 

25.  INGAA  argues  that  Commission 
staff’s  position  that  auxiliary 
in.stallations  are  limited  to  the  originally 
certificated  right-of-way  and  work  space 
amounts  to  an  informal  rvdemaking, 
without  the  opportunity  for  notice  and 
comment,  a  violation  of  the 
requirements  of  the  APA. 

2.  Gommi.ssion  Respon.se 

28.  We  disagree.  Commission  staff  s 
at:tions  are  in  accord  with  the 
requirements  of  the  APA.  Staffs 
position  is  merely  a  clarification  of  a 
natural  gas  company’s  existing 
requirements,  requirements  imposed  as 
specific  conditions  to  a  certificate 
authorization.  This  is  not  a  new'  policy. 
As  .stated  above,  section  2.55  auxiliary 
and  replacement  facilities  have  always 
been  confined  by  right-of-way  and  work 
space  limitations,  since  the  certificate 
authorizing  a  natural  gas  project  only 
covers  project  facilities  built  within  the 
right-of-way  and  using  the  work  space 
authorized  in  the  certificate.  Thus, 
project  activities  outside  the  authorized 
right-of-way  or  work  space  would 
violate  conditions  applicable  to  the 
certificate.  Because  of  the.se  inherent 
certificate  limitations,  the  Commission 
.saw  no  need  to  amend  section  2.55  until 
INGAA’s  requested  clarification.  As  a 
result,  we  are  initiating  this  Notice  of 
Proposed  Rulemaking  to  clarify  that 
section  2.55(a)  auxiliary  installations 
must  be  con.striu;ted  within  the  existing 
right-of-way  or  authorized  facility  site 
using  the  same  temporary  work  space 
used  to  construct  the  exi.sting  facility.^’  - 

D.  Landowner  Notification  for  Activities 
Conducted  Under  Section  2.55  and 
Section  380.15 

1.  Comments 

27.  Commission  .staff  has  received 
numerous  requests  from  landowners 
that  we  require  companies  to  notify 
landowners  in  advance  of  any  activity 
that  will  take  place  on  their  land. 

'■‘^See.  e.g..  NorAm  Energy  Corporation.  70  FERt; 
'1161.0.30  at  61.100  (1995)  (dting  18  CFR  157.17) 
(2012). 

»>5  (I  .S.C.  553  (2006). 

•'  III  any  ovent.  staff  advice  is  not  biiuling  on  the 
Commission — see  18  CFR  388.104  (2012) — thus, 
such  advice  is  not  subject  to  APA  rulemalcing 
proc;odures.  A  company  sceicing  a  definitive 
(iommission  ruling  must  apply  for  one,  as  INGAA 
has  done. 
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2.  Commission  Response 

28.  We  propose  lo  add  landowner 
notification  requirements  for  both 
auxiliary  in.stallations  and  replacement 
facilities  under  section  2.5.5  and  for 
siting  and  maintenance  activities  under 
section  380.15.  Under  proposed  sections 
2.55(c)  and  380.15(b)(1),  a  natural  gas 
company  must  notify  affected 
landowners  at  least  10  days  prior  to 
commencing  construction.  The 
notification  should  include;  (1)  A  brief 
description  of  the  activity  to  be 
conducted  or  facilities  to  be 
constructed/replaced  and  the  effects 
that  the  activities  are  expected  to  have 
on  the  landowner’s  property;  (2)  the 
name  and  phone  number  of  the 
company  representative  that  is 
knowledgeable  about  the  project;  and  (3) 
a  description  of  the  Commission’s 
Dispute  Resolution  Service  Helpline,  as 
explained  in  section  lb. 21(g)  of  the 
Commission’s  regulations,  and  the 
Dispute  Resolution  Service  Helpline 
number. 

29.  If  the  landowner  has  further 
questions  concerning  construction  or 
maintenance  activities,  the  landowner 
can  contact  the  company  representative 
for  more  details.  If  the  landowner  needs 
further  information  concerning  the 
Commission’s  role  in  these  types  of 
projects,  the  landowner  can  contact  the 
Commi.ssion’s  Dispute  Resolution 
Service  Helpline. 

30.  We  al.so  propose  to  define 
“affected  landowners’’  as  owners  of 
property  interests,  as  noted  in  the  most 
recent  tax  notice,  whose  property  (1)  is 
directly  affected  (i.e.,  crossed  or  used) 
by  the  proposed  activity,  including  all 
rights-of-way,  facility  sites,  acce.ss  roads, 
pipe  and  contractor  yards,  and 
temporary  workspace,  or  (2)  abuts  either 
side  of  an  existing  right-of-way  or 
facility  site,  or  abuts  the  edge  of  a 
'proposed  right-of-way  or  facility  site 
which  runs  along  a  property  line  in  the 
area  in  which  the  facilities  w'ould  be 
constructed,  or  contains  a  residence 
w'ithin  50  feet  of  the  proposed 
construction  work  area. 

III.  Information  Collection  Statement 

31.  The  Paperwork  Reduction  Act 
(PRA)  requires  each  federal  agency  to 
seek  and  obtain  Office  of  Management 
and  Budget  (OMB)  approval  before 
undertaking  a  collection  of  information 
directed  to  ten  or  more  persons  or 
contained  in  a  rule  of  general 
applicability.-*-’*  'I’he  OMB’s  regulations 

^^44  U.S.C.  3501-.1520  (2(K)6). 

^’OMB's  regulations  at  5  CFR  1320.3((:)(4)(i) 
(2012)  niquirt!  that  “|a|ny  recordkeeping,  reporting, 
or  disclosure  requirement  contained  in  a  rule  of 


implementing  the  PRA  require  approval 
of  certain  information  collection 
requirements  imposed  by  agency 
rules.  *“*  Uppn  approval  of  a  collection  of 
information,  OMB  will  assign  an  OMB 
control  number  and  an  expiration  date. 
Respondents  subject  to  the  filing 
requirements  of  an  agency  rule  will  not 
be  penalized  for  failing  to  respond  to  the 
collection  of  information  unless  the 
collection  of  information  displays  a 
valid  OMB  control  number. 

32.  The  Commission  is  submitting  the 
proposed  reporting  requirements  to 
OMB  for  its  review  and  approval.  The 
Commission  solicits  comments  on  the 
proposed  modifications,  the  accuracy  of 
burden  estimates,  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected,  and  any 
suggested  methods  for  minimizing 
respondents’  burden. 

33.  The  only  entities  affected  by  this 
rule  would  be  natural  gas  companies 
under  the  Commission's  jurisdiction. 

The  information  collection  requirements 
in  this  Final  Rule  are  identified  as 
follows. 

34.  FERC-577,  “Gas  Pipeline 
Certificates:  Environmental  Impact 
Statements,”  identifies  the 
Commission’s  information  collections 
relating  to  the  requirements  set  forth  in 
NEPA  and  Parts  2,  157,  284,  and  380  of 
the  Commission’s  regulations. 

Applicants  have  to  conduct  appropriate 
studies  which  are  necessary  to 
determine  the  impact  of  the 
construction  and  operation  of  proposed 
jurisdictional  facilities  on  human  and 
natural  resources,  and  the  measures 
which  may  be  necessary  to  protect  the 
values  of  the  affected  area.  These 
information  collection  requirements  are 
mandatory. 

35.  Because  this  proposed  rule  adds  a 
landowner  notification  requirement  in 
section  2.55(c)  and  section  380.15(c)  for 
activities  undertaken  pursuant  to  these 
sections,  the  overall  burden  on  the 
industry  will  increase.  However, 
because  natural  gas  companies  subject 
to  our  juri.sdiction  must  already  notify 
landowners  in  conjunction  with  section 
3  projects  and  section  7  applications 
and  when  conducting  activities  under 
part  157  of  our  regulations,  no  new 
technology  would  be  needed  and  no 
start-up  costs  woidd  be  incurred. 
Further,  even  without  the  notification 
requirement  proposed  herein, 
companies  routinely  inform  landowners 
prior  to  coming  onto  their  property, 
both  as  a  courtesy  and  to  avoid  conflicts 
in  landowner  and  company  activities. 

general  •'ipplicability  is  deemed  lo  involve  ton  or 
more  persons.” 

5  CFR  part  1320  (2012). 


Thus,  the  propo.sed  notification  is 
expected  to  be  consistent  with  some 
companies’  current  practices,  and 
consequently  to  impose  little  or  no 
additional  obligation  on  such 
companies. 

36.  In  1999,  in  estimating  the 
landowner  notification  burden  in  Order 
No.  609,-'*^’  we  found  cornpanies  would 
need  four  hours  tojdentify  affected 
landowners  and  prepare  and  distribute 
information  describing  the  proposed 
project.  Given  advances  in  database 
management  since  then,  and  given  that 
section  2.55  and  section  380.15 
activities  generally  involve  activities 
that  are  smaller  than  those  that  go 
forward  under  blanket  certificate 
authority,  we  anticipate  companies  will 
need  two  hours  to  meet  the  proposed 
landowner  notification  requirement. 

37.  While  companies  are  required  to 
file  annual  reports  of  replacement 
facilities  under  2.55(b),  no  such  reports 
are  required  for  ancillary  installations 
under  2.55(a).  Thus,  we  have  no  data 
upon  which  to  base  an  estimate  of 
activities  under  2.55(a).  In  view  of  this, 
(commission  staff  asked  for  information 
on  activities  under  2.55(a)  from  a  small 
representative  sample  (less  than  ten)  of 
jurisdictional  companies  and  we  have 
extrapolated  our  estimate  based  on 
company  responses.  We  estimate  that  on 
average,  approximately  6,500  auxiliary 
installation  projects  are  undertaken 
annually. 

38.  Companies  file  an  annual  report 
itemizing  all  section  2.55(b) 
replacement  activities.  Our  review  of 
the  more  recent  annual  reports  indicate 
that  companies  undertake,  in  total, 
approximately  500  section  2.55(b) 
projects  per  year. 

39.  Section  380.15  siting  and 
maintenance  activities,  like  activities 
under  2.55(a),  do  not  require  companies 
to  submit  an  annual  report.  These 
activities  are  generally  minor  and 
planned  for  well  in  advance  and  cover 

a  wide  variety  of  efforts,  e.g.,  physical 
up-keep  of  above-ground  facilities  and 
right-of-way  vegetation  maintenance. 
Further,  any  particular  company’s 
activities  on  its  right-of-way  can  depend 
upon  changing  conditions  such  as 
maintenance  initiatives,  population 
density,  and  even  weather.  Because  of 
this  variety  of  possible  activities  and 
their  minor  nature  we  have  estimated 
that,  for  all  companies  nationwide,  there 
will  be  a  total  of  approximately  three 
times  as  many  activities  as  take  place 
under  section  2.55(a)  which  would 
require  a  landowner  notification,  i.e.,  in 
the  aggregate,  19,500  siting  and 


■*'’  See  note  20. 
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maintenance  activities  that  could  40.  We  estimate  the  proposed  proposal  would  impose  in  the  table 

require  a  landowner  notification.  additional  notification  burden  that  the  below. 


Proposed  data  collection 

Annual 
number  of 
respondents 

Annual  number 
of  filings  per 
respondent  ^ 

Number  of 
hours  per  filing 

Total  annual 
hours 

FERC-577  (new  requirement,  proposed  in  18  CFR  2.55(a))  . 

165 

39.5 

2 

13,000 

FERC-577  (new  requirement,  proposed  in  18  CFR  2.55(b))  . 

165 

3 

2 

1,000 

FERC-577  (new  requirement,  proposed  in  18  CFR  380.15) . 

165 

118 

2 

39,000 

Total  Annual  Burden  Hours . 

53,000 

41.  As  discus.sed  above,  natural  gas 
companies  already  conduct  landowner 
notifications  for  larger  projects,  and 
some  companies  al.so  routinely  inform 
affected  landowners  in  advance  of 
undertaking  activities  on  their  property 
as  it  is  considered  a  “best  practice”  for 
facility  and  right-of-way  management. 
Given  that  some  companies  currently 
comply  with  the  notification 
requirements  proposed  herein,  we 
believe  that  the  actual  industry-wide 
increase  in  burden  will  be  substantially 
less  than  what  wo  have  estimated  here. 

Infonncition  Collection  Costs:  The 
(commission  seeks  comments  on  the 
c:osts  to  comply  with  these  revised 
requirements.  It  has  projected  the 
average  cost  for  all  respondents  to  be  as 
follows: 

•  $3,1 80,000.00  per  year  for  all 
regulated  entities: 

•  $19,272.00  per  year  for  each 
regulated  entity. 

Title:  FER(;-577. 

Action:  Proposed  Revision. 

OMB  Control  Nos.:  1902-0128. 

Respondents:  Natural  gas  pipeline 
companies. 

Frequency  of  Responses:  On  occasion. 

Necessity  of  Information:  The 
requirement  to  notify  landowners  is 
nec:essary  for  the  Commission  to  carry 
out  its  NEPA  responsibilities  and  meet 
the  (x)mmission's  objectives  of 
adflressing  landowner  and 
environmental  concerns  fairly.  The 
information  provided  to  landowners  is 
intended  to  accommodate,  to  the  extent 
possible,  any  concerns  they  may  have 
regarding  a  natural  gas  company’s 
planning,  locating,  clearing,  right-of- 
way  maintenance,  and  facility 
construction  or  replacement  activities 
on  their  property. 


■“•This  column  roflncts  a  rounded  estimate  for 
each  jurisdictional  natural  gas  company,  averaged 
over  all  IBS  siu:h  companies. 

■■’^The  co.st  figures  are  derived  bv  multiplying  the 
total  hours  to  prepare  a  response  by  an  hourly  wage 
estimate  of  .$60  (l)ased  on  average  civil  engineer 
wages  and  brmefit  information  obtained  from  the 
Bureau  of  Labor  Stati.stics'  data  at  htlp://bls.gov/ 
oes/cumnt/naics4_22 1 200.htintl  1 7-0000  and 
hltp://w\\'\v.bIs.gov/ncws.releasp/ec(!c.nr0.btiu 
rates). 


Internal  Review:  The  Commission  has 
reviewed  the  proposed  revisions  and 
has  determined  that  they  are  necessary. 
These  proposed  requirements  conform 
to  the  Commission’s  need  for  efficient 
information  collection,  communication, 
and  management  within  the  energy 
industry.  The  Commission  has  a.ssured 
itself,  by  means  of  internal  review,  that 
there  is  specific,  tjbjective  support  for 
the  burden  estimates  associated  with  the 
information  collection  requirements. 

42.  Interested  persons  may  obtain 
information  on  the  proposed  reporting 
requirements  or  submit  comments  by 
contacting  the  Federal  Energy 
Regulatory  Commission,  888  First  Street 
NE.,  Washington,  DC  20426  (Attention: 
Information  Clearance  Cffic.er,  Office  of 
the  Executive  Director),  by  phone  202- 
502-8663,  or  hy  email  to 
DataClearance@ferc.gov].  Comments  on 
the  proposed  requirements  may  also  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
DC  20503  (Attention:  Desk  (Officer  for 
the  Federal  Energy  Regulatory 
Cornmissionj.  F'or  security  reasons, 
comments  should  bo  .sent  by  email  to 
OMB  at  oira  submission@omb.eop.gov. 
f’lea.se  reference  OMB  Control  No. 
1902-0128,  FERC-577,  and  Docket  No. 
RM12-11  in  your  submission. 

IV.  Environmental  Analysis 

43.  The  ("ommission  is  required  to 
prepare  an  environmental  assessment  or 
an  environmental  impact  statement  for 
any  action  that  may  have  a  significant 
adverse  effect  on  the  human 
environment.  The  Commission  has 
categorically  excluded  certain  actions 
from  these  requirements  as  not  having  a 
significant  effect  on  the  human 
environment. (Generally,  the  actions 
proposed  to  be  taken  here  fall  within  the 
categorical  exclusions  in  the 
Commission’s  regulations  that  are 
clarifying,  corrective,  or  procedural  and 
for  information  gathering,  analysis,  and 
dissemination. Accordingly,  an 
environmental  review  is  not  necessary 


^»18CFR  380.4  (2012). 

^«18CFR  380.4(a)(1)  and  (5)  (2012). 


and  has  not  been  prepared  in 
connection  with  this  proposed 
rulemaking. 

V.  Regulatory  Flexibility  Act 

44.  The  Regulatory  Flexibility  Act  of 
1980  (RFA)**”  generally  requires  a 
description  and  analysis  of  agency  rules 
that  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  RFA  mandates 
consideration  of  regulatory  alternatives 
that  accomplish  the  .stated  objectives  of 
a  proposed  rule  and  that  minimize  any 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  .Small  Business  Admini.stration’s 
(SBA)  Office  of  Size  Standards  develops 
the  numerical  definition  of  a  small 
business. The  .SBA  has  established  a 
size  .standard  for  natural  gas  pipeline 
companies  transporting  natural  gas, 
stating  that  a  firm  is  small  if  its  annual 
receipts  are  less  than  $25.5  million. 

45.  The  proposed  regulations  impo.se 
requirements  only  on  natural  gas 
companies  subject  to  the  Commission’s 
jurisdiction,  the  majority  of  which  are 
not  small  businesses.  Mo.st  companies 
regulated  by  the  Commission  do  not  fall 
within  the  RFA’s  definition  of  a  small 
entity.  Approximately  165  companies — 
nearly  all  of  them  large  entities — would 
be  potential  respondents  subject  to  data 
collection  FERC-577  ref)orting 
requirements.  For  the  year  2011  (the 
most  recent  year  for  which  information 
is  available),  only  15  companies  not 
affiliated  with  larger  companies  had 
annual  revenues  of  le.ss  than  $25.5 
million.  Moreover,  the  proposed 
reporting  requirements  should  have  no 
meaningful  economic  impact  on 
companies — be  they  large  or  small — 
subject  to  the  Commission’s  regulatory 
jurisdiction.  The  Commission  estimates 
that  the  cost  per  small  entity  is  $19,272 
per  year.  The  Commission  does  not 
consider  the  estimated  $19,272  impact 


U.S.C.  601-612  (2006). 

*'  13  C;KR  121.101  (2012). 

■•213  t;KR  121.201  (2012).  .Subsector  486.  see 
.SBA’s  Table  of  Small  Business  Size  .Standards, 
effective  Mareh  26,  2012,  available  (tt:  blip:// 
WWW. nlvigov/siten/defatill /files/files/ 

.Size  Standards  Table.pdf. 
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per  entity  to  be  significant.  Accordingly, 
pursuant  to  section  605(b)  of  the  RFA, 
the  Commission  certifies  that  this 
proposed  rule  shoidd  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

VI.  Comment  Procedures 

46.  The  Commission  invites  interested 
persons  to  submit  comments  on  the 
matters  and  issues  proposed  in  this 
notice,  including  any  related  matters  or 
alternative  proposals  that  commenters 
may  wish  to  discuss.  (Comments  are  due 
March  5.  2013.  Comments  must  refer  to 
Docket  No.  RMl  2-11-000,  and  must 
include  the  commenter's  name,  the 
organization  represented,  if  applicable, 
and  the  commenter’s  address  in  the 
comments. 

47.  The  Commission  encourages 
comments  to  be  filed  electronically  via 
the  eFiling  link  on  the  Commission’s 
Web  site  at  http://H’\\'w.ferc.gov.  The 
Commission  accepts  most  standard 
word  processing  formats.  Documents 
created  electronically  using  word 
processing  software  should  be  filed  in 
native  applications  or  print-to-PDF 
format  and  not  in  a  scanned  format. 
Commenters  filing  electronically  do  not 
need  to  make  a  paper  filing. 

48.  C’.ommenter.s  that  are  not  able  to 
file  comments  electronically  must  send 
an  original  of  their  comments  to: 

Federal  Energy  Regidatory  Commission. 
Secretarx'  of  the  f^ommission.  888  Fir.st 
.Street  NE.,  Washington.  DC  20426. 

49.  All  comments  will  be  placed  in 
the  Commission’s  public  files  and  may 
be  viewed,  printed,  or  downloaded 
remotely  as  described  in  the  Document 
Availability  section  below.  Commenters 
on  this  proposal  are  not  required  to 
serve  copies  of  their  comments  on  other- 
commenters. 

VII.  Document  Availability 

50.  In  addition  to  publishing  the  full 
text  of  this  document  in  the  Federal 
Register,  the  (Commission  provides  all 
interested  persons  an  opportunity  to 
view  and/or  print  the  contents  of  this 
document  via  the  Internet  through  the 
Commission’s  Home  Page  {http:// 
w'w'w. fere. gov)  and  in  the  Commission’s 
Public  Reference  Rf)om  during  normal 
busine.ss  hours  (8:30  a.m.  to  5:00  p.m. 
Eastern  time)  at  888  First  Street  NE., 
Room  2A,  Washington,  DC.  20426. 

51.  From  the  Commission’s  Home 
Page  on  the  Internet,  this  information  is 
available  on  el.ibrary.  The  full  text  of 
this  document  is  available  on  eLibrary 
in  PDF’  and  Microsoft  Word  format  for 
viewing,  printing,  and/or  downloading. 
To  access  this  document  in  eLibrary, 
type  the  docket  number  excluding  the 


la.st  three  digits  of  this  document  in  the 
docket  number  field. 

52.  User  assistance  is  available  for 
eLibrary  and  the  Commi.ssion’s  Web  site 
during  normal  business  hours  from  the 
Commission’s  Online  Support  at  (202) 
502-6(i52  (toll  free  at  1-866-208-3676) 
or  email  at  forconIinesupportii)ferc.gov, 
or  the  Public  Reference  Room  at  (202) 
502-8371,  rrV  (202)  502-8659.  Email 
the  Public  Reference  Room  at 
public.referenceronm@ferc.gov. 

List  of  Subjects 

18  CFR  Part  2 

Administrative  practice  and 
procedure,  and  Reporting  and 
recordkeeping  requirements. 

78  CFR  Part  380 

Environmental  imj)act  statements, 
and  Reporting  and  recordkeeping 
requirements. 

By  direction  of  the  Connni.ssion. 

Nathaniel  |.  Davis.  Sr., 

Deputy  Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Parts  2 
and  380,  Chapter  1,  Title  18,  Code  of 
Federal  Regulations,  as  follows: 

PART  2— GENERAL  POLICY  AND 
,  INTERPRETATIONS 

■  1. 1'he  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  .5  tl.S.C.  601;  l.'i  lJ..S.r..  717- 
71 7z,  ;$3()l-:i432;  IH  IJ..S.(;.  7<12-«2Kc,  2t>Ul- 
264,5.  42  II  .S.C.  4321-4:t70h,  7101-7352. 

■  2.  Amend  §  2.55  by  adding  a  sentence 
after  the  last  sentence  in  paragraph 

(a)(1),  revising  paragraph  (b)(l)(ii),  and 
adding  paragraph  (c)  to  read  as  follows: 

§  2.55  Definition  of  terms  used  in  section 
7(c). 

■k  *  *  *  * 

(a)  *  *  * 

(l)  *  *  *  The  auxiliary  installations 
must  be  located  within  the  existing, 
cerlifii:ated  permanent  right-of-way  or 
authorized  facility  site  and  must  be 
constructed  using  the  temporary  work 
space  used  to  construct  the  existing 
facility  (See  appendix  A  to  this  part  2 
for  guidelines  on  what  is  considered  to 
be  the  appropriate  work  area  in  this 
context). 


(ii)  The  replacement  facilities  will 
have  a  substantially  equivalent  designed 
delivery  capacity,  will  be  located  in  the 
same  right-of-way  or  on  the  same  site  as 
the  facilities  being  replaced,  and  will  be 
constructed  using  the  temporary  work 
space  used  to  construct  the  existing 


facility  (See  appendix  A  to  this  part  2 
for  guidelines  on  what  is  considered  to 
be  the  appropriate  work  area  in  this 
context); 

***** 

(c)  Landowner  notification.  (1)  No 
activity  described  in  paragraphs  (a)  and 

(b)  of  this  section  is  authorized  unle.ss 
the  company  makes  a  good  faith  effort 
to  notify  in  writing  all  affected 
landowners,  as  defined  in  paragraph 

(c) (2)  of  this  section,  at  least  10  days 
prior  to  commencing  any  activity  under 
this  section.  A  landowner  may  waive 
the  10-day  prior  notice  requirement  in 
writing  as  long  as  the  notice  has  been 
provided.  The  notification  shall  include 
at  least: 

(1)  A  brief  description  of  the  facilities 
to  be  constructed  or  replaced  and  the 
eff«ct  the  activity  will  have  on  the 
landowner’s  property; 

(ii)  The  name  and  phone  number  of  a 
company  representative  who  is 
knowledgeable  about  the  project;  and 

(iii)  A  description  of  the 
Commission’s  Dispute  Resolution 
.Service  Helpline  as  explained  in 
S  lb.21(g)  of  this  chapter  and  the 
Dispute  Re.solution  Service  Helpline 
number. 

(2)  All  affected  landowners  includes 
owners  of  property  interests,  as  noted  in 
the  most  recent  county/city  tax  records 
as  receiving  the  tax  notice,  whose 
property: 

(i)  Is  directly  affected  (i.e.,  crossed  or 
used)  by  the  proposed  activity, 
including  all  rights-of-way,  facility  sites 
(including  compressor  stations,  well 
sites,  and  all  above-ground  facilities), 
access  roads,  pipe  and  contractor  yards, 
and  temporary  workspace;  or 

(ii)  Abuts  either  side  of  an  existing 
right-of-way  or  facility  site,  or  abuts  the 
edge  of  a  proposed  right-of-way  or 
facility  site  which  runs  along  a  property 
line  in  the  area  that  would  be  affected, 
or  contains  a  residence  within  50  feet  of 
the  proposed  construction  work  area. 


PART  380— REGULATIONS 
IMPLEMENTING  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

■  3.  The  authority  citation  for  Part  380 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  4321-4370h,  7101- 
7352;  E.O.  12009.  3  CFR  1978  Comp.,  p.  142. 

■  4.  In  §  380.15,  redesignate  paragraphs 
(c),  (d),  (e),  and  (f)  as  paragraphs  (d),  (e), 
(0.  and  (g)  and  add  new  paragraph  (c) 
to  read  as  follows: 

§  380.1 5  Siting  and  maintenance 
requirements. 
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(c)  Landowner  notification.  (1)  No 
siting,  construction,  or  maintenance 
activity  within  the  right-of-way  is 
authorized  unless  the  company  makes  a 
good  faith  effort  to  notify  in  writing  all 
affected  landowners,  as  defined  in 
paragraph  {c)(2j  of  this  section,  at  least 
10  days  prior  to  commencing  any  such 
activity.  A  landowner  may  waive  the  10- 
day  prior  notice  requirement  in  writing 
as  long  as  the  notice  has  been  provided. 
The  notification  .shall  include  at  least: 

(1)  A  brief  de.scription  of  the  activity 
and  the  effect  the  activity  will  have  on 
the  landowner’s  property; 

(ii)  The  name  and  phone  number  of  a 
company  representative  who  is 
knowledgeable  about  the  project;  and 

(iii)  A  description  of  the 
Commission’s  Dispute  Resolution 
Service  Helpline  as  explained  in 
§  lb.21(g)  of  this  chapter  and  the 
Dispute  Resolution  Stirvice  Helpline 
number. 

(2)  All  affected  landowners  includes 
owners  of  property  interests,  as  noted  in 
the  most  recent  county/city  tax  records 
as  receiving  the  tax  notice,  whose 
properly: 

(i)  Is  directly  affected  (i.e.,  crossed  or 
used)  by  the  proposed  activity, 
including  all  facility  sites  (including 
compressor  stations,  well  sites,  and  all 
above-ground  facilities),  rights-of-way, 
access  roads,  pipe  and  contractor  yards, 
and  temporary  workspace:  or 

(ii)  Abuts  either  side  of  an  existing 
right-of-way  or  facility  site,  or  abuts  the 
edge  of  a  proposed  right-of-way  or  , 
facility  site  which  runs  along  a  property 
line  in  the  area  that  would  be  affected, 
or  contains  a  residence  within  .'iO  feet  of 
the  proposed  work  area. 
***** 

IFK  Doc.  2()12-.n08.')  Filed  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[REG-140437-12] 

RIN  1545-BL28 

Bond  Premium  Carryforward 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION;  Notice  of  proposed  rulemaking 
by  cross-referent:e  to  temporary 
regulations. 

SUMMARY:  In  the  Rules  and  Regulations 
section  of  this  is.sue  of  the  Federal 


Register,  the  IRS  is  issuing  temporary 
regulations  that  provide  guidance  on  the 
tax  treatment  of  a  debt  instrument  with 
a  bond  premium  carryforward  in  the 
holder’s  final  accrual  period,  including 
a  Treasury  bill  acquired  at  a  premium. 
The  text  of  those  regulations  also  .serves 
as  the  text  of  these  proposed 
regulations. 

DATES:  Written  or  electronic  comments 
must  be  received  by  April  4,  2013. 
ADDRESSES:  Send  submissions  to: 
CC:PA:LPD:PR  (REG-140437-12),  room 
5203,  Internal  Revenue  Service,  P.O. 

Box  7604,  Ben  Franklin  Station, 
Wa.shington,  DC  20044.  Submissions 
may  be  hand-delivered  Monday  through 
Friday  between  the  hours  of  8  a.m.  and 
4  p.m.  to  CC:PA:LPD:PR  (REC^-1 40437- 
12),  Courier’s  Desk,  Internal  Revenue 
Service,  1111  Con.stitution  Avenue  NW., 
Wa.shington,  DC,  or  .sent  electronically 
via  the  Federal  eRulemaking  Portal  at 
www.regulations.^ov  (IRS  REC— 140437- 
12). 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  the  proposed  regulations, 
William  E.  Blanchard,  (202)  622-3000; 
concerning  submissions  of  comments, 
Oluwafunmilayo  (F’unmi)  Taylor,  (202) 
622-7180  (not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION: 

Background  and  Explanation  of 
Provisions 

Temporary  regulations  in  the  Rules 
and  Regulations  .section  of  this  i.ssue  of 
the  Federal  Register  amend  the  Income 
Tax  Regulations  (26  CFR  part  1)  relating 
to  section  171.  The  temporary 
regulations  provide  guidance  on  the  tax 
treatment  of  a  taxable  debt  instrument 
with  a  bond  premium  carryforward  in 
the  holder’s  final  accrual  period, 
including  a  Treasury  bill  acquired  at  a 
premium.  In  general,  the  temporary 
regidations  provide  that,  upon  the  sale, 
retirement,  or  other  disposition  of  a 
taxable  bond,  the  holder  treats  the 
amount  of  any  bond  premium 
carryforward  determined  as  of  the  end 
of  the  accrual  period  under  §  1.171- 
2(a)(4)(i)(B)  as  a  bond  premium 
deduction  under  section  171(a)(1)  for 
the  holder’s  taxable  year  in  which  the 
.sale,  retirement,  or  other  disposition 
occurs.  The  text  of  the  temporary 
regulations  also  .serves  as  the  text  of 
these  proposed  regulations. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866,  as 
supplemented  by  Executive  Order 


13563.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  .section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and  becau.se  the  regulations 
do  not  impose  a  collection  of 
information  on  small  entities,  the 
Regulatory  Pdexibility  Act  (5  IJ.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  has  been  .submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  bu.sines.ses. 

Comments 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  (a  signed  original  and  eight  (8) 
copies)  or  electronic  comments  that  are 
submitted  timely  to  the  IRS  as 
prescribed  in  the  preamble  under  the 
“Addresses”  heading.  The  Treasury 
Dejiartment  and  the  IRS  welcome 
comments  on  the  clarity  of  the  propo.sed 
rules  and  how  they  can  be  made  easier 
to  understand.  All  comments  will  be 
available  at  ww'w. regulations.gov  for 
public  inspection  and  copying.  A  public 
hearing  niay  be  scheduled  if  requested 
in  writing  by  any  person  that  timely 
submits  w'ritten  comments.  If  a  public 
hearing  is  scheduled,  notice  of  the  date, 
lime,  and  place  for  a  public  hearing  will 
be  published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  William  E.  Blanchard, 
Office  of  Associate  Chief  Counsel 
(Financial  Institutions  and  Products). 
However,  other  personnel  from  the  IRS 
and  the  Treasury  Department 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  Taxes,  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
propo.sed  to  be  amended  as  follows: 

PART  1  —INCOME  TAXES 

■  Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  I  I..S.(:.  78().‘>  *  *  * 
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■  Par.  2.  Section  1.171-2  is  amended  by 
adding  a  new  paragraph  (a)(4)(i)(C)  to 
read  as  follows; 

§  1 .171-2  Amortization  of  twnd  premium, 
(a)  *  *  * 

(4)*  *  * 


(i)  *  *  * 

(C)  [The  text  of  the  proposed 
amendment  to  §  1.171-2(a)(4)(i)(C)  is 
the  same  as  the  text  for  §  1.171- 


2T(a)(4)(i)(C)  published  elsewhere  in 
this  issue  of  the  Federal  Register]. 
***** 

Steven  T.  Miller, 

Deputy  Commissioner  for  Services  and 
Enforcement. 

|FR  Doc.  2012-31746  Filed  1-3-13;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  APHIS-2012-0100] 

Notice  of  Request  for  Revision  to  and 
Extension  of  Approval  of  an 
Information  Collection;  APHIS  Student 
Outreach  Program 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  IJSDA. 

ACTION:  Revision  to  and  extension  of 
approval  of  an  information  collection; 
comment  request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service’s  intention  to 
request  a  revision  to  and  extension  of 
approval  of  an  information  collection 
associated  with  the  Animal  and  Plant 
Health  Inspection  Service’s  vStudent 
Outreach  Program. 

DATES:  We  will  consider  all  comments 
that  we  receive  on  or  before  March  5, 
2013. 

ADDRESSES:  You  may  submit  comments 
by  either  of  the  following  methods: 

•  Federal  eRuIemaking  Portal:  Go  to 
http://wwvv.rnguIations.gov/itldocinuent 
Detail  :D=  APHIS-0 12-01 00-000 1 . 

•  Postal  Mail/Coinmcrcial  Delivery: 
Send  your  comment  to  Docket  No. 
APHIS-2012—0100,  Regulatory  Analysis 
and  Development,  PPD,  APHIS,  Station 
3A-03.8,  4700  River  Road  Unit  118, 
Riverdale,  MD  20737-1238. 

Supporting  documents  and  any 
comments  we  receive  on  this  docket 
may  bo  viewed  at  http://www. 
regulations.gov/tHdocket  Detail  :D= 
APHIS-201 2-01 00  or  in  our  reading 
room,  which  is  located  in  room  1141  of 
the  IJSDA  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 


sure  someone  is  there  to  help  you, 
please  call  (202)  799-7039  before 
coming. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  on  documents  associated 
with  the  APHIS  Student  Outreach 
Program,  contact  Mr.  Kenneth  Johnson, 
Director,  Office  of  Civil  Rights,  Diversity 
and  Inclusion,  Office  of  the 
Administrator,  APHIS,  4700  River  Road 
Unit  92,  Riverdale,  MD  20737;  (202) 
799-7012.  For  copies  of  more  detailed 
information  on  the  information 
collection,  contact  Mrs.  Celeste  Sickles, 
APHIS’  Information  Collection 
Coordinator,  at  (301)  851-2908. 
SUPPLEMENTARY  INFORMATION: 

Title:  APHIS  Student  Outreach 
Program. 

OMB  Number:  0579-0362. 

Type  of  Request:  Revision  to  and 
extension  of  approval  of  an  information 
collection. 

Abstract:  The  Animal  and  Plant 
Health  Inspection  Service’s  (APHIS’)  . 
Student  Outreach  Program  is  designed 
to  help  students  learn  about  careers  in 
animal  science,  veterinary  medicine, 
plant  pathology,  and  agribusiness.  The 
program  allows  participants  to  live  on  a 
college  campus  and  learn  about 
agricultural  .science  and  agribusiness 
from  university  professors,  practicing 
veterinarians,  and  professionals  working 
for  the  U.S.  Government. 

The  Student  Outreach  Program  is 
designed  to  enrich  .students’  lives  while 
they  are  still'in  their  formative  years. 
APHIS’  investment  in  the  Student 
Outreach  Program  not  only  exposes 
students  to  careers  in  APHIS,  it  akso 
gives  APHIS’  employees  the  opportunity 
to  meet  and  invest  in  APHIS’  future 
workforce.  Students  chosen  to 
participate  in  the  Student  Outreach 
Program  will  gain  experience  through 
hands-on  labs,  workshops,  and  field 
trips.  Students  will  also  participate  in 
character  and  team  building  activities 
and  diversity  workshops.  Two  programs 
currently  in  the  Student  Outreach 
Program  are  Ag-Discovery  and 
Safeguarding  Natural  Heritage  Program: 
Strengthening  Navajo  Youth 
Gonnections  to  the  Land. 

Tile  Safeguarding  Natural  Heritage 
Program  focuses  on  activities  within  the 
environs  of  the  communities  of  the 
Navajo  Nation.  To  participate  in  this 
program,  students  must  submit  an  essay, 
letters  of  recommendation,  and  an 
APHIS  Form  120,  which  includes  the 


student  application,  parental  release 
form,  and  a  health  history/emergency 
medical  information  form. 

Ag-Discovery  was  established  by 
APHIS  prior  to  the  Safeguarding  Natural 
Heritage  Program.  To  participate  in  this 
program,  students  must  submit  an  essay, 
letters  of  recommendation,  and  a 
completed  APHIS  Form  119,  which 
includes  the  student  application, 
parental  release  form,  student  contract, 
and  letter  of  recommendation  template. 
These  information  collection  activities 
were  approved  under  the  Office  of 
Management  and  Budget  (OMB)  control 
number  0579-0362.  Including  the 
information  collection  activities 
associated  with  the  Safeguarding 
Natural  Heritage  Program  will  add 
approximately  100  respondents  and  200 
total  annual  burden  hours. 

We  are  asking  OMB  to  approve  our 
u.se  of  these  information  collection 
activities,  as  revised,  for  an  additional  3 
years,  r 

The  purpo.se  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility: 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies;  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
5.636363  hours  per  response. 

Respondents:  Full-time  students  (12 
to  17  years  of  age,  depending  on  the 
program). 

Estimated  annual  number  of 
respondents:  1,100. 

Estimated  annual  number  of 
responses  per  respondent:  1 . 

Estimated  annual  number  of 
responses:  1,100. 
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Hstiwated  total  annual  burden  on 
respondents:  6,200  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  D(^,  this  1.3th  day  of 
Det;endM?r  2012. 

Kevin  Shea, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  2012-.115K7  Filed  1-3-13;  8:45  aiii| 

BILLING  CODE  3410-34-P 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  APHIS-201 1-0079] 

Guidelines  for  the  Control  of 
Tuberculosis  in  Elephants 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USUA. 

ACTION:  Notice  of  Availability. 

summary:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  intends  to  use  the 
2010  guidelines  i.ssued  by  the  United 
States  Animal  Health  A.ssociation  to 
assess  compliance  with  the  animal 
welfare  regulations  as  related  to 
elephant  tuberculosis  as  well  as  to  aid 
users  in  their  compliance  with  those 
regulations.  We  accept  these  guidelines 
as  meeting  the  requirements  in  the 
Animal  Welfare  Act  and  are  making 
them  available  for  review.  We  welcome 
comment  on  our  intention  to  utilize  the 
guidelines  as  a  means  of  assessing 
compliance  with  our  regulations. 

DATES:  We  will  consider  all  comments 
that  we  receive  on  or  before  March  .5, 
2013. 

ADDRESSES:  You  may  submit  comments 
by  either  of  the  following  methods: 

•  Federal  eRuletnaking  Portal:  Go  to 
http://www.regulations.gov/mdocuinent 
Detail  :D=APHIS-2ni  1  -0079-0001. 

•  Postal  Mail/Commercial  Delivery: 
Send  your  comment  to  Docket  No. 
APHIS-2011-0079,  Regulatory  Analysis 
and  Development,  PPD,  APHIS,  Station 
3A-03.8,  4700  River  Road  Unit  118, 
Riverdale,  MD  20737-1238. 

The  guidelines  and  any  comments  we 
receive  on  this  docket  may  be  viewed  at 
http://www.regulations.gov/mdocket 
Detail ;D=  APHIS-201 1-0079  or  in  our 
reading  room,  which  is  located  in  Room 
1141  of  the  USDA  South  Building,  14th 


Street  and  Independence  Avenue  SW., 
Washington.  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  799-7039  before 
coming. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Barbara  Kohn,  Senior  Staff  Veterinarian, 
Animal  Care,  APHIS,  4700  River  Road 
Unit  84.  Riverdale,  MD  20737-1234; 
(301)  8.51-37.‘>1. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Animal  Welfare  Act  (7  U.S.C. 
2131-2159,  AWA)  authorizes  the 
Secretary  of  Agriculture  (the  Secretary) 
to  promulgate  rules  and  standards  and 
other  requirements  governing  the 
humane  handling,  housing,  care, 
treatment,  and  transportation  of  certain 
animals  by  dealers,  exhibitors,  research 
facilities,  and  other  regulated  entities. 
The  Secretary  has  delegated  the 
responsibility  for  enforcing  the  AWA  to 
the  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS).  The  APHIS  Animal  Care 
program  ensures  compliance  with  AWA 
regulations  and  standards.  Regulations 
established  under  the  AWA  arc 
contained  in  9  CFR  parts  1,  2,  and  3. 
Currently,  part  2  consi.sts  of  subparts  A 
through  I,  which  contain  regulations 
pertaining  to  licensing  and  registration 
of  dealers,  exhibitors,  and  research 
facilities,  and  standards  for  veterinary 
care,  identification  of  animals,  and 
recordkeeping. 

The  Attending  Veterinarian  and 
Adequate  Veterinary  Caro  regulations 
contained  in  .Subpart  C  and  Subpart  D 
are  performance  standards  that  do  not 
prescribe  specific  measures  to  be 
undertaken  in  order  to  be  in  compliance 
with  those  regulations.  Pursuant  to  the 
regulations,  re.search  facilities,  dealers, 
and  exhibitors  are  required  to  provide 
“adequate  veterinary  care”  to  the 
animals  in  their  custody.  A  research 
facility,  dealer,  or  exhibitor  that 
employs  a  part-time  attending 
veterinarian  (rather  than  a  full-time 
attending  veterinarian)  must  do  so 
under  “formal  arrangements”  that  “shall 
include  a  written  program  of  veterinary 
care.”  Each  re.search  facility,  dealer,  and 
exhibitor  is  required  to  “establish  and 
maintain  programs  of  adequate 
veterinary  care.”  In  1998,  APHIS 
adopted  the  use  of  a  document  entitled 
“Guidelines  for  the  Control  of 
Tuberculosis  in  Elephants”  developed 
by  The  National  Tuberculosis  Working 
Group  for  Zoo  and  Wildlife  Species  in 
order  to  address  the  emerging  issue  of 
tuberculosis  in  elephants  and  to  provide 


the  licensees  and  registrants  with 
concrete  ways  to  meet  the  standards 
established  in  subpart  D  with  regard  to 
elephant  tuberculosis.  This  guidance 
document  has  been  modified  at  various 
times  since  then  in  order  to  incorporate 
new  information  and  to  improve 
recommended  practices.  These 
guidelines  have  been  utilized  by  APHIS 
to  monitor  and  address  elephant 
tuberculosis  under  the  AWA. 

In  November  2010,  the  Tuberculosis 
Committee  of  the  United  States  Animal 
Health  Association  (US  AH  A),  which  has 
taken  over  administration  of  the 
guidelines  from  The  National 
Tuberculosis  Working  Group  for  Zoo 
and  Wildlife  Species,  approved 
revisions  to  the  guidelines.  Following 
the  release  of  the  2010  revised 
guidelines,  USAHA  submitted  a 
recommendation  to  APHIS  for  the 
implementation  of  the  newest  version  of 
the  guidelines,  “Guidelines  for  the 
Control  of  Tuberculosis  in  Elephants 
2010.”  We  have  reviewed  the  revised 
guidelines  and  find  them  to  be  in  line 
with  the  requirements  of  the  AWA.  We 
have  determined  that  the  2010 
guidelines  are  useful  to  determine 
whether  research  facilities,  dealers,  and 
exhibitors  meet  the  regulations’ 
minimum  requirements  for  the 
provision  of  “adequate  veterinary  care” 
to  elephants  and  the  establishment  and 
maintenance  of  programs  of  adequate 
veterinary  care  for  elephants  with 
respect  to  tuberculosis.  We  have 
therefore  determined  that  it  is 
appropriate  for  APHIS  to  continue  to 
utilize  these  guidelines  to  assess 
compliance  with  the  regulations  in  9 
CFR  subparts  C  and  D.  We  welcome 
comments  from  the  public  regarding 
this  determination  to  use  the  guidelines 
in  this  manner.  Given  that  APHIS  is  not 
the  author  of  the  document,  we  are 
unable  to  make  changes  to  specific 
provisions  contained  in  the  guidelines. 
Accordingly,  we  are  seeking  comments 
on  the  overall  suitability  of  the 
document  as  a  means  of  assessing 
compliance  with  our  regulations  in  9 
CFR  subparts  C  and  D. 

Copies  of  the  document  are  available 
on  the  Internet  via  the  Federal 
eRulemaking  Portal  at  http:// 
www.regulations.gov/ 
mdocketDetail;D=APHIS-201 1-0079,  on 
the  Animal  Care  Web  site  at  http:// 
wv.rw.aphis.usda.gov/animai_weifare/ 
index.shtinl,  or  from  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 
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Done  in  Washington.  DC,  this  20th  day  of 
Dnoeinber  2012. 

Kevin  Shea, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  2012-31644  Filed  1-3-13;  «;4.'i  am) 

BILLING  CODE  341(l-34-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Business-Cooperative  Service 

Guarantee  Fee  Rates  for  Guaranteed 
Loans  for  Fiscal  Year  2013;  Maximum 
Portion  of  Guarantee  Authority 
Available  for  Fiscal  Year  2013;  Annual 
Renewal  Fee  for  Fiscal  Year  2013 

agency:  Rural  Business-Cooperative 
Service,  USDA. 

action:  Notice. 

summary:  As  set  forth  in  7  CFR 
4279.107,  the  Agency  has  the  authority 
to  charge  an  initial  guarantee  fee  and  an 
annual  renewal  fee  for  loans  made 
under  the  Business  and  Industry  (B&lj 
Guaranteed  Loan  Program.  Pursuant  to 
that  authority,  the  Agency  is 
establishing  the  renewal  fee  rate  at  one- 
half  of  1  percent  for  the  B&l  Guaranteed 
Loan  Program.  This  rate  will  apply  to  all 
loans  obligated  in  Fiscal  Year  (FY)  2013 
that  are  made  under  the  B&I  program. 

As  establi.shed  in  7  CFR  4279.107(b)(1), 
the  amount  of  the  fee  on  each 
guaranteed  loan  will  be  determined  by 
multiplying  the  fee  rate  by  the 
outstanding  principal  loan  balance  as  of 
December  31,  multiplied  by  the  percent 
of  guarantee. 

The  Agency  was  authorized  by  the 
2012  Appropriations  Bill  to  charge  a 
maximum  of  3  percent  for  it  guarantee 
fee  for  FY  2012.  It  is  the  Agency’s 
expectation  that  the  2013 
Appropriations  Bill  will  contain  the 
same  authorization  to  charge  a 
maximum  of  3  percent  for  its  guarantee 
fee  for  FY  2013.  As  such,  the  guarantee 
fee  for  FY  2013  will  be  3  percent.  In  the 
event  the  2013  Appropriations  Bill 
reduces  the  fee  authorization  below  3 
percent,  a  subsequent  notice  will  be 
published  in  the  Federal  Register 
amending  the  guarantee  fee  for  FY  2013. 

As  set  Forth  in  7  CFR  4279.107(a)  and 
4279.119(b)(4),  each  fi.scal  year,  the 
Agency  shall  establish  a  limit  on  the 
maximum  portion  of  B&I  guarantee 
authority  available  for  that  fiscal  year 
that  may  be  used  to  guarantee  loans 
with  a  reduced  guarantee  fee  or 
guaranteed  loans  with  a  guarantee 
percentage  exceeding  80  percent. 

Allowing  a  reduced  guarantee  fee  or 
exceeding  the  80  percent  guarantee  on 
certain  B&I  guaranteed  loans  that  meet 
the  conditions  set  forth  in  7  CFR 


4279.107  and  4279.119  will  increase  the 
Agency’s  ability  to  focus  guarantee 
assistance  on  projects  which  the  Agency 
has  found  particularly  meritorious.  For 
reduced  guarantee  fees,  the  borrower’s 
business  must  support  value-added 
agriculture  and  result  in  farmers 
benefiting  financially  or  must  be  a  high 
impact  busine.ss  investment  as  defined 
in  7  CFR  4279.155(b)(5)  and  be  located 
in  rural  communities  that  experience 
long-term  population  decline  and  job 
deterioration,  remain  persistently  poor, 
are  experiencing  trauma  as  a  result  of 
natural  disaster,  or  are  experiencing 
fundamental  structural  changes  in  its 
economic  base.  For  guaranteed  loans 
exceeding  80  percent,  such  projects 
must  qualify  as  a  high-priority  project  (a 
requirement  of  7  CFR  4279.11 9(b)), 
scoring  at  lea.st  50  points  in  accordance 
with  7  CFR  4279.155(b). 

Not  more  than  12  percent  of  the 
Agency’s  quarterly  apportioned  B&l 
guarantee  authority  will  be  reserved  for 
loan  requests  with  a  reduced  fee,  and 
not  more  than  15  percent  of  the 
Agency’s  quarterly  apportioned 
guarantee  authority  will  bt;  reserved  for 
guaranteed  loan  requests  with  a 
guarantee  percentage  exceeding  80 
percent.  Once  the  respective  quarterly 
limits  are  reached,  all  additional  loans 
for  that  quarter  will  be  at  the  standard 
fee  and  guarantee  limits. 

DATES:  Effective  Datp:  January  4,  2013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Griffin,  USDA,  Rural 
Development,  Business  Programs, 
Business  and  Industry  Division,  STOP 
3224,  1400  Independence  Avenue  SW., 
Washington,  DG  20250-3224,  telephone 
(202)  720-6802,  email 
bren  da  .gri ffin@wdc.  usda.gov. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866,  as 
amended  by  Executive  Order  13258. 

Dated;  Deceimber  4,  2012. 

Lillian  Salerno, 

Acting  Administrator,  Rural  Business- 
Cooperative  Service. 

[FR  Doc.  2012-31711  Filed  1-3-13;  8:45  am) 

BILLING  CODE  3410-XY-P 

DEPARTMENT  OF  AGRICULTURE 

Rural  Business-Cooperative  Service 

Maximum  Loan  Amount  for  Business 
and  Industry  Guaranteed  Loans  in 
Fiscal  Year  2013 

agency:  Rural  Business-Cooperative 
Service,  USDA. 
action:  Notice. 


SUMMARY:  Section  4279.119(a)(1)  of  7 
CP’R  allows  the  Rural  Business- 
Cooperative  Service  Administrator,  at 
the  Administrator’s  discretion,  to  grant 
an  exception  to  the  $10  million  limit  for 
Business  and  Industry  (B&l)  guaranteed 
loans  of  $25  million  or  less  under 
certain  circumstances.  Due  to  the 
limited  program  funds  that  are  expected 
for  Fiscal  Year  (FY)  2013  for  the  B&I 
Guaranteed  Loan  Program,  the 
Administrator  has  decided  to  only  grant 
exceptions  to  the  $10  million  loan  limit 
for  existing  B&l  guaranteed  loan 
borrowers  that  meet  certain  criteria. 
Limiting  the  maximum  loan  amount 
will  enable  the  Agency  to  provide 
financing  assistance  to  as  many  projects 
as  possible.  In  order  for  an  existing  B&I 
guaranteed  loan  borrower  to  be  granted 
an  exception  to  the  $10  million  loan 
limit,  they  must  meet  the  following 
criteria:  (1)  Qualify  as  a  high  priority 
project  (a  requirement  of  7  CFR 
4279.119(a)(l)(i)),  scoring  at  least  50 
points  in  accordance  with  the  criteria  in 
7  CFR  4279.155(b);  (2)  have  an  existing 
B&I  loan  that  has  been  current  for  the 
past  12  months  without  such  status 
being  achieved  through  debt 
forgiveness;  and  (3)  not  be  requesting  a 
refinance  of  the  existing  B&I  loan.  All 
other  requirements  of  7  CFR  4279.119(a) 
must  be  met.  Limiting  exceptions  to  the 
$10  million  limit  will  allow  the  Agency 
to  guarantee  more  loans  and  target 
smaller  loans/projects  impacting  more 
small  businesses  and  will  assist  the 
Agency  to  con.serve  scarce  funding 
dollars  at  a  time  when  there  is 
unprecedented  interest  in  the  program. 

DATES;  Effective  Date:  January  4,  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brenda  Griffin,  email 
brenda. griff in@wdc. usda.gov.  Rural 
Development,  Business  Programs, 
Business  and  Industry  Division,  STOP 
3224,  1400  Independence  Avenue  SW., 
Washington,  DC  20250-3224,  telephone 
(202) 720-6802. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866  as 
amended  by  Executive  Order  13258. 

Dated;  October  3,  2012. 

Lillian  Salerno, 

Acting  Administrator,  Rural  Business- 
Cooperative  Service. 

[FR  Doc.  2012-31713  Filed  1-3-13;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Notice  of  Petitions  by  Firms  for 
Determination  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

agency:  Economic  Development 
Administration,  Department  of 
Commerce. 


ACTION:  Notice  and  Opportunity  for 
Public  Comment. 


Pursuant  to  Section  251  of  the  Trade 
Act  1974,  as  amended  (19  U.S.C.  2341 
et  seq.J,  the  Economic  Development 
Administration  (EDA)  has  received 
petitions  for  certification  of  eligibility  to 
apply  for  Trade  Adjustment  Assistance 
from  the  firms  listed  below. 


Accordingly,  EDA  has  initiated 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  of  these 
firms  contributed  importantly  to  the 
total  or  partial  separation  of  the  firm’s 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 


List  of  Petitions  Received  by  EDA  for  Certification  Eligibility  To  Apply  for  Trade  Adjustment  Assistance 

[12/11/2012  through  12/28/2012] 


Firm  name 

Firm  address 

Date  accepted 
for  investigation 

Product(s) 

PRL.  Inc . 

64  Rexmont  Road,  Cornwall, 
PA  17016. 

12/12/2012 

Firm  provides  turnkey  capabilities  for  high  specification  cast¬ 
ings  primarily  used  to  produce  valves  and  pumps  used  by 
the  US  military  and  power  generation  industries. 

Autopilot,  Inc . 

619  North  Church,  Unit  #2, 
Bozeman,  MT  59715. 

12/12/2012 

Firm  manufactures  machines  components,  injection  mold¬ 
ings,  and  tooling.  Firm  provides  services  for  design,  lean 
manufacturing  consulting. 

Advanced  Technical  Ceramics 
Company. 

51 1  Manufacturers  Road, 
Chattanooga,  TN  37405. 

12/17/2012 

Firm  produces  high  tech  ceramics  for  the  electronics  indus¬ 
try;  primary  manufacturing  material  is  alumina. 

SouthFresh  Aquaculture,  LLC 

1792  N.  McFarland  Blvd. 

Suite  B,  Tuscaloosa,  AL 
35406. 

12/17/2012 

Firm  produces  processed  frozen  and  fresh  catfish  products; 
primary  manufacturing  material  is  catfish. 

West  Central  Manufacturing, 
Inc. 

910  E.  Saint  Andrew  Street, 

’  Rapid  City,  SD  57701 . 

i  12/20/2012 

1 

1 _ ^ _ 

Firm  manufactures  steel  doors,  frames,  and  partitions. 

Any  party  having  a  substantial 
interest  in  these  proceedings  may 
request  a  public  hearing  on  the  matter. 
A  written  request  for  a  hearing  must  be 
submitted  to  the  Trade  Adjustment- 
Assistance  for  Firms  Division,  Room 
7106,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230,  no 
later  than  ten  (10)  calendar  days 
following  publication  of  this  notice. 

Please  follow  the  requirements  set 
forth  in  EDA’s  regulations  at  13  CFR 
315.9  for  procedures  to  request  a  public 
hearing.  The  Catalog  of  Federal 
Domestic  Assistance  official  number 
and  title  for  the  program  under  which 
these  petitions  are  submitted  is  11.313, 
Trade  Adjustment  Assistance  for  Firms. 

Dated:  December  28.  2012. 

Miriam  Kearse, 

Eligibility  Examiner 

|FR  Doc.  2012-317.30  Filed  1-3-13;  8:45  am] 

BILLING  CODE  351&-WH-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

tC-48»-606] 

Certain  Pasta  From  Turkey:  Final 
Results  of  the  Expedited  Third  Sunset 
Review  of  the  Countervailing  Duty 
Order 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

DATES:  Effective  Date:  January  4,  2013. 
SUMMARY:  On  September  4,  2012,  the 
Department  of  Commerce 
("Department”)  initiated  the  third 
Sunset  Review  of  the  countervailing 
duty  order  on  certain  pasta  from  Turkey. 
The  Department  finds  that  revocation  of 
this  countervailing  duty  order  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  net  countervailable 
subsidies  at  the  rates  in  the  “Final 
Results  of  Reviews”  section  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mahnaz  Khan,  AD/CVD  Operations, 
Office  1,  Import  Admini.stration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington.  DC  20230;  telephone  (202) 
482-0914. 

SUPPLEMENTARY  INFORMATION: 


Background 

The  countervailing  duty  order  on 
certain  pasta  from  Turkey  was 
published  on  July  24, 1996.  See  Notice 
of  Countervailing  Duty  Order:  Certain 
Pasta  (“Pasta”)  From  Turkey,  61  FR 
38546  (July  24,  1996). 

On  September  4,  2012,  the 
Department  initiated  the  third  sunset 
review  of  this  order,  pursuant  to  section 
751(c)  of  the  Tariff  Act  of  1930,  as 
amended  (“the  Act”).  See  Initiation  of 
Five-Year  (“Sunset”)  Review,  77  FR 
53867  (September  4,  2012)  (“notice  of 
initiation”).  The  Department  received  a 
notice  of  intent  to  participate  from  the 
following  domestic  parties:  A.  Zerega’s 
Sons,  Inc.,  American  Italian  Pasta 
Company,  Dakota  Growers  Pasta 
Company,  Inc.,  New  World  Pasta 
Company,  and  Philadelphia  Macaroni 
Company  (collectively,  “domestic 
interested  parties”),  within  the  deadline 
specified  in  19  CFR  351.218(d)(l)(i). 

The  Department  received  an  adequate 
substantive  response  to  the  notice  of 
initiation  from  the  domestic  interested 
parties  within  the  30-day  deadline 
■specified  in  19  CFR  351.218(d)(3)(i), 

The  Department  also  received  a 
substantive  response  from  the 
Government  of  Turkey,  but  received  no 
responses  from  respondent  interested 
parties.  As  a  result,  pursuant  to  19  CFR 
351.218(e)(l)(ii)(C)(2),  the  Department  is 
conducting  an  expedited  (120-day) 
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sunset  review  of  the  countervailing  duty 
order  on  certain  pasta  from  Turkey. 

St:<»pe  of  the  Order 

The  merchandi.se  subject  to  the  order 
is  pasta.  The  product  is  currently 
classified  under  the  Harmonized  Tariff 
Schedule  of  the  United  States  (“HTS”) 
item  numbers  1902.19.20.  Although  the 
HTS  numbers  are  provided  for 
convenience  and  customs  purposes,  the 
written  product  description,  available  in 
Notice  of  CountervaHing  Duty  Order: 
Certain  Pasta  from  Turkey,  61  FR  38546 
(July  24,  1996),  remains  dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  these  reviews  are 
addressed  in  the  Issues  and  Decision 
Memorandum  (“Decision 
Memorandum”)  from  Gary  Taverman, 
Senior  Advisor  for  Antidumping  and 
Countervailing  Duty  Operations,  to 
Lynn  Fischer  Fox,  Deputy  A.ssistant 
Secretary  for  Policy  and  Negotiations, 
dated  December  28,  2012,  which  is 
hereby  adopted  by  this  notice.  The 
issues  discussed  in  the  Decision 
Memorandum  include  the  likelihood  of 
continuation  or  recurrence  of 
countervailable  subsidies  and  the  net 
countervailable  subsidies  likely  to 
prevail  if  the  orders  were  revoked. 

Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  this  review  and 
the  corresponding  recommendations  in 
this  public  memorandum,  which  is  on 
file  electronically  via  Import 
Administration’s  Antidumping  and 
Countervailing  Duty  Centralized 
Electronic  Service  System  (“lA 
ACCESS”).  lA  ACCESS  is  available  to 
registered  users  at  http:// 
iaaccess.trade.gov  and  in  the  Central 
Records  Unit  in  room  7046  of  the  main 
Commerce  building.  In  addition,  a 
complete  version  of  the  Decision 
Memorandum  can  be  accessed  directly 
on  the  Internet  at  http://ia.ita.doc.gov/ 
ia/.  The  signed  Decision  Memorandum 
and  electronic  versions  of  the  Decision 
Memorandum  are  identical  in  content. 

Final  Results  of  Review 

Pursuant  to  sections  752(c)(1)  and  (3) 
of  the  Act,  we  determine  that  revocation 
of  the  countervailing  duty  order  on 
certain  pasta  from  Turkey  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  countervailing  subsidies  at 
the  following  net  countervailable 
subsidy  rates: 


Net 

Manufacturers/exporters/ 

countervailable 

producers 

subsidy 

(percent) 

Filiz  Gida  Sanayi  ve  Ticaret 

1.63 

Manutacturers/exporters/ 

producers 

Net 

countervailable 

subsidy 

(percent) 

Maktas  Makamacilik  ve 

Ticaret/Gidasa  Gida 

San.Tic.A.S . 

13.09 

Oba  Makamacilik  Sanayi  ve 

Ticaret  . . 

13.08 

All  Others . 

8.85 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
admini.strative  protective  order  (“APO”) 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  351.305. 

Timely  notification  of  the  return  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  orders 
is  hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 

We  are  issuing  and  publishing  the 
final  results  and  notice  in  accordance 
with  sections  751(c),  752(c),  and 
777(i)(l)  ofthe  Act. 

Dated:  Decfimber  28,  2012. 

Lynn  Fischer  Fox, 

Deputy  Assistant  Secretary  for  Policy  and 
Negotiations. 

(FR  Doc.  2012-:n726  Filed  1-3-13;  8:45  ami 

BILLING  CODE  3S10-DS-P 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[C-47S-8191 

Certain  Pasta  From  Italy:  Final  Results 
of  the  Expedited  Third  Sunset  Review 
of  the  Countervailing  Duty  Order 

AGENCY;  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

DATES:  Effective  Date:  January  4,  2013. 
summary:  On  September  4,  2012,  the 
Department  of  Commerce 
(“Department”)  initiated  the  third 
Sunset  Review  of  the  countervailing 
duty  order  on  certain  pasta  from  Italy. 
The  Department  finds  that  revocation  of 
this  countervailing  duty  order  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  net  countervailable 
subsidies  at  the  rates  in  the  “Final 
Results  of  Reviews”  section  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mahnaz  Khan,  AD/CVD  Operations, 
Office  1,  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 


Washington,  DC  20230;  telephone  (202) 
482-0914. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  t:oifntervaiIing  duty  order  on 
certain  pasta  from  Italy  was  published 
on  July  24,  1996.  See  Notice  of 
Countervailing  Duty  Order  and 
Amended  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Pasta  (“Pasta”)  From  Italy,  61 
FR  38544  (July  24,  1996). 

On  September  4,  2012,  the 
Department  initiated  the  third  sunset 
review  of  this  order,  pursuant  to  section 
751(c)  of  the  Tariff  Act  of  1930,  as 
amended  (“the  Act”)..  See  Initiation  of 
Five-Year  (“Sunset”)  Heview,  77  FR 
53867  (September  4,  2012).  The 
Department  received  a  notice  of  intent 
to  participate  from  the  following 
domestic  parties;  A.  Zerega’s  Sons,  Inc., 
American  Italian  Pasta  Company, 

Dakota  Growers  Pasta  Company,  Inc., 
New  World  Pasta  Company,  and 
Philadelphia  Macaroni  Company 
(collectively,  “domestic  interested 
parties”),  within  the  deadline  specified 
in  19  CFR  351.218(d)(l)(i). 

The  Department  received  an  adequate 
substantive  response  to  the  notice  of 
initiation  from  the  domestic  interested 
parties  within  the  30-day  deadline 
specified  in  19  CFR  351.218(d)(3)(i). 

The  Department  also  received  a 
sub.stantive  response  from  the 
Government  of  Italy,  but  received  no 
responses  from  respondent  interested 
parties.  As  a  result,  pursuant  to  19  CFR 
351.218(e)(l)(ii)(C)(2),  the  Department  is 
conducting  an  expedited  (120-day) 
sunset  review  of  the  countervailing  duty 
order  on  certain  pasta  from  Italy. 

Scope  of  the  Order 

The  merchandise  subject  to  the  order 
is  pasta.  The  product  is  currently 
classified  under  items  1901.90.90.95 
and  1902.19.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
(“HTSUS”).  Although  the  HTS  numbers 
are  provided  for  convenience  and 
customs  purposes,  the  written  product 
description,  available  in  Notice  of 
Countervailing  Duty  Order  and 
Amended  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Pasta  (“Pasta”)  From  Italy,  61 
FR  38544  (July  24,  1996),  remains 
dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  these  reviews  are 
addressed  in  the  Issues  and  Decision 
Memorandum  (“Decision 
Memorandum”)  from  Gary  Taverman, 
Senior  Advisor  for  Antidumping  and 
Countervailing  Duty  Operations,  to  ‘ 
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Lynn  Fischer  Fox,  Deputy  A.ssistant 
Secretary  for  Policy  and  Negotiations, 
dated  December  28,  2012,  which  is 
Irerehy  adopted  hy  this  notice.  Tlie 
issues  disc>is.sed  in  the  Decision 
Memorainlum  include  the  likelihood  of 
continuation  or  recurrence  of  a 
countervailable  subsidy  and  the  net 
counterv'ailahle  subsidy  likely  to  prevail 
if  the  order  was  revoked.  Parties  can 
find  a  complete  discussion  of  all  i.ssues 
rai.sed  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum,  which  is  on  file 
electronically  via  Import 
Administration’s  Antidumping  and 
Countervailing  Duty  ('.entralized 
Electronic  Service  System  (“lA 
ACCESS”).  lA  ACCESS  is  available  to 
registered  users  at  http:// 
iaaccess.trnde.gnv  and  in  the  Central 
Records  Unit  in  room  7048  of  the  main 
Commerce  building.  In  additiorl,  a 
complete  version  of  the  Decision 
Memorandum  can  be  accessed  directly 
on  the  Internet  at  http://ia.ita.doc.gov/ 
ia/.  The  signed  Decision  Memorandum 
and  electronic  versions  of  the  Decision 
Memorandum  are  identical  in  content. 

Final  Results  of  Review 

Pursuant  to  sections  7.12(1)1(1 )  and  (.3) 
of  the  Act,  we  determine  that  revocation 
of  the  countervailing  duty  order  on 
certain  pasta  from  Italy  would  be  likely 
to  lead  to  Continuation  or  recurrence  of 
countervailable  subsidies  at  the 
following  net  countervailable  subsidy 
rates; 


Manufacturers/exporters/ 

producers 

Net 

counter¬ 

vailable 

subsidy 

(percent) 

Agritalia,  S.r.l . 

Arrighi  S.p.A.  Industrie 

6.84 

Alimentari  . 

De  Matteis  Agroalimentare 

6.73 

S.p.A . 

6.01 

Delverde,  S.r.l . 

F.  Ill  De  Cecco  di  Filippo 

9.64 

Fara  S.  Martino  S.p.A . 

Industria  Alimentare  Colavita, 

6.28 

S.p.A . 

5.89 

Isola  del  Grano,  S.r.L . 

13.58 

Italpast  S.p.A . 

13.58 

Italpasta  S.r.L . 

La  Molisana  Alimentari 

6.73 

S.p.A . 

7.70 

Labor,  S.r.L . 

Molino  e  Pastificio  De  Cecco 

13.58 

S.p.A.  Pescara  . 

6.28 

Pastificio  Guido  Ferrara . 

5.22 

Pastificio  Campano,  S.p.A.  ... 
Pastificio  Riscossa  F.lli 

6.35 

Mastromauro  S.r.L . 

10.69 

Tamma  Industrie  Alimentari 

di  Capitanata  . 

9.64 

All  pthers . 

7.39 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
admini,strative  protective  order  (“APO”) 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  351.301. 
Timely  notification  of  the  return  or 
de.struction  of  APO  materials  or 
conversion  to  judicial  protective  orders 
is  hereby  requested.  Failure  to  comply 
with  the  regulations  fuid  terms  of  an 
APO  is  a  violation  which  is  subject  to 
.sanction. 

We  are  issuing  and  publishing  the 
final  results  and  notice  in  accordan(;e 
with  sections  711(c),  712(b).  and 
777(i)(l)  ofthe  Act. 

Dated:  December  28.  2012. 

Lynn  Fischer  Fox, 

Deputy  Assistant  Secretary  for  Policy  and 
Negotiations. 

IKK  Doct  2012-31727  Filed  1-3-13;  H:4.S  am) 

BILLING  CODE  351(>-DS-P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[Docket  No.  CPSC-20P9-0015] 

Proposed  Extension  of  Approval  of 
Information  Coilection;  Comment 
Request — Testing  and  Recordkeeping 
Requirements  Under  the  Standard  for 
the  Fiammability  (Open  Fiame)  of 
Mattresses 

agency:  Gon.sumer  Product  Safety 

Commi.ssion. 

action:  Notice. 

SUMMARY:  As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35).  the  Consumer  Product 
Safety  (Commission  (Cd’SC  or 
Commission)  requests  comments  on  a 
proposed  3-year  extension  of  approval 
of  information  collection  requirements 
in  the  Standard  for  the  Flammability — 
Open  Flame — of  Mattresses  Sets  (Open- 
Flame  standard),  18  CFR  part  1833.  The 
Commi.ssion  has  a  separate  flammability 
standard  that  addresses  cigarette 
ignition  of  mattres.ses,  18  CFR  part  1832. 
The  Open-Flame  standard  is  intended  to 
reduce  unrea.sonable  risks  of  burn 
injuries  and  deaths  from  fires  associated 
with  mattresses,  particularly  those 
initially  ignited  by  open-flame  sources, 
such  as  lighters,  candles,  and  matches. 
The  Open-Flame  standard  pre.scribos  a 
test  to  minimize  or  delay  flashover 
when  a  mattress  is  ignited.  The  .standard 
requires  manufacturers  to  lest 
specimens  of  each  of  their  mattress 
prototypes  before  mattresses  based  on 
that  prototype  may  be  introduced  into 
commerce.  The  Office  of  Management 


and  Budget  (OMB)  previously  approved 
the  collection  of  information  under 
control  number  3041-0133.  OMB’s  most 
recent  extension  of  approval  will  expire 
on  March  31,  2013.  The  Commission 
will  consider  all  comments  received  in 
response  to  this  notice  before  requesting 
an  extension  of  approval  of  this 
collection  of  information  from  OMB. 
DATES:  The  Office  of  the  Secretary  must 
receive  comments  not  later  than  March 
1,  2013. 

ADDRESSES:  You  may  submit  comments, 
identified  hy  Docket  No.  CPSC-2009- 
0015,  by  any  of  the  following  methods; 

Electronic  Submissions 

Submit  electronic  comments  in  the 
following  way: 

Federal  eRuleinaking  Portal:  http:// 
nnvw.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

To  ensure  timely  processing  of 
comments,  the  ("ommission  is  no  longer 
accepting  comments  submitted  by 
electronic  mail  (email),  except  through 
WH'U'.  regii  la  tions.gov. 

Written  Submissions 

Submit  written  submissions  in  the 
following  way: 

Mail/Hand  delivery/Courier  (for 
paper,  disk,  or  CD-ROM  submissions), 
preferably  in  five  copies,  to:  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Room  502,  4330  Ea.st  West 
Highway,  Bethesda,  MD  20814; 
telephone  (301)  504-7923. 

Instructions:  All  submissions  received 
must  include  the  agency  name  and 
docket  number  for  this  notice.  All 
comments  received  may  be  posted 
without  change,  including  any  personal 
identifiers,  contact  information,  or  other 
personal  information  provided,  to 
http://www.regulotions.gov.  Do  not 
submit  confidential  business 
information,  trade  secret  information,  or 
other  sensitive  or  protected  information 
electronically.  Such  information  should 
be  submitted  in  writing. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments  received,  go  to  http:// 
wi\n\’. regulations.gov. 

FOR  FURTHER  tNFORMA.TION  CONTACT:  For 

further  information  contact:  Robert  H. 
Squibb,  Consumer  Product  Safety 
Commi.ssion,  4330  East  West  Highway, 
Bethesda.  MD  20814;  (301)  504-7815,  or 
by  email  to;  rsquibb@cpsc.gov. 
SUPPLEMENTARY  INFORMATtON: 

A.  Estimated  Burden 

The  standard  requires  detailed 
documentation  of  prototype 
identification  and  testing  records,  model 
and  prototype  specifications,  inputs 
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used,  name  and  location  of  suppliers, 
and  confirmation  test  records,  if 
establishments  choose  to  pool  a 
prototype.  This  documentation  is  in 
addition  to  documentation  already 
conducted  by  mattress  manufacturers  in 
their  efforts  to  meet  the  cigarette 
standard  under  16  CFR  part  1632.  CPSC 
staff  estimates  that  there  are  571 
establishments  producing  conventional 
mattresses  and  100  establishments 
producing  nonconventionaL  mattresses 
in  the  United  States,  for  a  total  of  671 
firms  affected  by  this  standard.  CPSC 
staff  estimates  the  recordkeeping 
requirements  to  take  about  4  hours  and 
44  minutes  per  establishment,  per 
qualified  prototype.  Although  some 
larger  manufacturers  reportedly  are 
producing  mattresses  based  on  more 
than  100  prototypes,  most  mattress 
manufacturers  base  their  complying 
production  on  15  to  20  prototypes. 

Assuming  that  establi.shments  qualify 
their  production  with  an  average  of  20 
different  qualified  prototypes, 
recordkeeping  time  is  estimated  to  be 
94.7  hours  (4.73  hours  x  20  prototypes) 
per  establishment,  per  year.  (However, 
pooling  among  establishments  or  using 
a  prototype  qualification  for  longer  than 
1  year  will  reduce  this  estimate). 
Accordingly,  the  annual  recordkeeping 
time  cost  to  all  mattress  producers  is 
estimated  at  63,521  hours  (94.7  hours  x 
671  e.stablishments).  The  hourly 
compensation  for  the  time  required  for 
recordkeeping  is  $27.64  (U.S.  Bureau  of 
Labor  Stati.stics,  “Employer  Costs  fon 
Employee  Compen.sation,”  June  2012, 
Table  9,  total  compensation  for  all  sales 
anti  office  workers  in  goods-producing, 
private  industries:  http://\\'w\v.bls.gov/ 
ncs).  Total  estimated  costs  for 


recordkeeping  are  approximately  $1.7 
million  (63,521  hours  x  $27.64). 

The  estimated  annual  cost  of 
information  collection  requirements  to 
the  federal  government  is  approximately 
$717,954.  This  represents  50  full-time 
employee  staff  hours.  Record  review 
will  be  performed  during  compliance 
inspections  conducted  to  follow  up  on 
consumer  complaints  and  reports  of 
injury  that  indicate  possible  violations 
of  the  regulations.  This  estimate  uses  an 
annual  wage  of  $119,238  (the  equivalent 
of  a  GS-14  Step  5  employee),  with  an 
additional  30.8  percent  added  for 
benefits  (U.S.  Bureau  of  Labor  Statistics. 
“Employer  Costs  for  Employee 
Compensation,”  September  2012,  Table 
1 ,  percentage  of  wages  and  salaries  for 
all  civilian  management,  professional, 
and  related  employees)  for  total  annual 
compensation  of  $172,309  per  full-time 
employee. 

B.  Bequest  for  Commiints 

The  Commission  solicits  written 
comments  from  all  interested  persons 
about  the  proposed  collection  of 
information.  The  Commission 
specifically  solicits  information  relevant 
to  the  following  topics: 

•  Whether  the  collection  of 
information  described  above  is 
necessary  for  the  proper  performance  of 
the  Commission’s  functions,  including 
whether  the  information  w'ould  have 
practical  utilitv: 

•  Whether  the  estimated  burden  of 
the  proposed  collection  of  information 
is  accurate; 

•  Whether  the  quality,  utility,  and 
clarity  of  the  inforniation  to  be  collected 
could  be  enhanced;  and 

•  Whether  the  burden  imposed  by  the 
collection  of  information  could  be 


minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  forms  of 
information  technology. 

Dated:  December  31,  2012. 

Todd  A.  Stevenson, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  2012-31677  Filed  1-3-13;  8:45  am) 

BILLING  CODE  6355-01 -P 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
[Transmittal  Nos.  12-59] 

36(b)<1)  Arms  Sales  Notification 

AGENCY:  Defense  Security  Cooperation 
Agency,  Department  of  Defense. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  July  21.  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
B.  English,  DSCA/DBO/CFM,  (703)  601- 
3740. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittals  12-59 
with  attached  transmittal  and  policy 
justification,  and  Sensitivity  of 
Technology. 

Dated;  December  31,  2012. 

Aaron  Siegel, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILLING  CODE  5006-01 -P 
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DEFENSE  SECURiry  COOPERATION  AGENCY 
20i  12'“  street  south  STE  203 

AALNQTON  VA  22302  MQ6 


The  Honorable  John  A.  Boehner 
Speaker  of  the  House 
U.S.  House  of  Representatives 
Washington.  DC  20.51.5 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arras  Export  Control  Act, 
as  amended,  we  are  forwarding  herewith  Transmittal  No.  12-59,  concerning  the  Department  of 
the  Army's  proposed  Letterfs)  of  Offer  and  Acceptance  to  CJatar  for  defense  articles  and  services 
estimated  to  cost  $406  million.  After  this  letter  is  delivered  to  your  office,  we  plan  to  issue  a 
press  statement  to  notify  the  public  of  this  proposed  sale. 


Sincerely, 


Vice  Admiral.  USN 
Director 


Enclosures: 

1.  Transmittal 

2.  Policy  Justification 

3.  Sensitivity  of  Technology 

4.  Regional  Balance  (Classified  Document  Provided  under  Separate  Clover) 


BILLING  CODE  S001-06-C 

Transmittal  No.  12-59 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)(1)  of  the 
Arms  Export  Control  Act,  as  amended 

(i)  Prospective  Purchaser:  Qatar 

(ii)  Total  Estimated  Value: 


Ma)or  Defense  Equipment*  ..  $276  Million 

Other  .  $130  Million 

Total  .  $406  Million 


(iii)  Description  and  Quantity  or 
Quantities  of  Articles  or  Services  under 
Consideration  for  Purchase:  7  M142 
High  Mobility  Artillery  Rocket  System 
(HIMARS)  Launchers  with  the  Universal 
Fire  Control  System  (UFCS);  60  M57 
Army  Tactical  Missile  System 
(ATAcMS)  Block  lA  T2K  Unitary 
Rockets  (60  pods,  1  rocket  per  pod);  360 
M31A1  (Guided  Multiple  Launch  Rocket 
System  (GMLRS)  Unitary  Rockets  (60 
pods,  6  rockets  per  pod);  180  M28A2 
Reduced  Range  Practice  Rockets  (30 


pods,  6  rockets  per  pod);  7  M68A2 
Trainers,  1  Advanced  Field  Artillery 
Tactical  Data  System  (AFATDS);  2 
MlWlAl  High  Mobility  Multipurpose 
Wheeled  Vehicles  (HMMWV);  and  2 
M1152A2  HMMWVs.  Also  included  are 
simulators,  generators,  transportation, 
wheeled  vehicles,  communications 
equipment,  spare  and  repair  parts, 
support  equipment,  tools  and  test 
equipment,  technical  data  and 
publications,  personnel  training  and 
training  equipment,  U.S.  government 
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and  contractor  engineering,  technical 
and  logistics  support  services,  and  other 
related  elements  of  logistics  support. 

(iv)  Military  Department:  Army  (UAQ) 

(v)  Prior  Related  Cases,  if  any:  None 

(vi)  Sales  Commission,  Fee,  etc..  Paid, 
Offered,  or  Agreed  to  be  Paid:  None 

(vii)  Sensitivity  of  Technology 
Contained  in  the  Defense  Article  or 
Defense  Services  Proposed  to  be  Sold: 

See  Annex  attached. 

(viii)  Date  Report  Delivered  to 
Congress:  21  December  2012 

POLICY  JUSTIFICATION 

Qatar— HIM ARS,  ATACMS,  and  GMLRS 

The  Government  of  Qatar  has 
requested  a  possible  sale  of  7  M142 
High  Mobility  Artillery  Rocket  System 
(HIMARS)  Launchers  with  the  Universal 
Fire  Control  System  (UFCS):  60  M57 
Army  Tactical  Missile  System 
(ATACMS)  Block  lA  T2K  Unitary 
Rockets  (60  pods.  1  rocket  per  pod);  360 
M31A1  Guided  Multiple  Launch  Rocket 
System  (GMLRS)  Unitary  Rockets  (60 
pods,  6  rockets  per  pod);  180  M28A2 
Reduced  Range  Practice  Rockets  (30 
pods,  6  rockets  per  pod);  7  M68A2 
Trainers,  1  Advanced  Field  Artillery 
Tactical  Data  System  (AFATDS);  2 
M1151A1  High  Mobility  Multipurpose 
Wheeled  Vehicles  (HMMWV);  and  2 
M1152A2  HMMWVs.  Also  included  are 
simulators,  generators,  transportation, 
wheeled  vehicles,  communications 
equipment,  spare  and  repair  parts, 
support  equipment,  tools  and  test 
equipment,  technical  data  and 
publications,  personnel  training  and 
training  equipment,  U.S.  government 
and  contractor  engineering,  technical 
and  logi.stics  support  services,  and  other 
related  elements  of  logistics  support. 

The  estimated  cost  is  $406  millidn. 

This  proposed  .sale  will  contribute  to 
the  foreign  policy  and  national  security 
of  the  United  States  by  helping  to 
improve  the  security  of  an  important 
partner  which  has  been,  and  continues 
to  be  an  important  force  for  political 
stability  and  economic  progress  in  the 
Middle  East. 

The  proposed  sale  will  improve 
Qatar’s  capability  to  meet  current  and 
future  threats  and  provide  greater 
security  for  its  critical  infrastructure.  It 
will  also  enhance  Qatar’s 
interoperability  with  the  U.S.  and  its 
allies,  making  it  a  more  valuable  partner 
in  an  increasingly  important  area  of  the 
world.  Qatar  will  have  no  difficulty 
absorbing  these  launchers  into  its  armed 
forces. 

The  proposed  sale  of  this  equipment 
and  support  will  not  alter  the  basic 
military  balance  in  the  region. 

The  prime  contractor  will  be 
Lockheed  Martin  Missile  and  Fire 


Control  in  Dallas,  Texas.  There  are  no 
known  offset  agreements  proposed  in 
connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale 
will  require  the  assignment  of  two 
contractor  representatives  to  Qatar  for  a 
minimum  of  one  year  to  support 
delivery  of  the  HIMARS  and  to  provide 
support  and  equipment  familiarization. 

Tnere  will  be  no  adverse  impact  on 
U.S.  defense  readiness  as  a  result  of  this 
proposed  sale. 

Transmittal  No.  12-59 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)(1)  of  the 
Arms  Export  Control  Act,  as  amended 

Annex 
Item  No.  vii 

(vii)  Sensitivity  of  Technology: 

1.  The  High  Mobility  Artillery  Rocket 
System  (HIMARS)  with  the  Universal 
Fire  Control  System  (UFCS)  is  a  C-130 
transportable,  wheeled  version  of  the 
Multiple  Launch  Rocket  System  (MLRS) 
launcher.  Integrated  on  a  5-ton  Family 
of  Medium  Tactical  Vehicles  (FMTV) 
truck  chassis,  it  carries  one  launch  pod 
containing  six  MLRS  rockets  or  one 
ATACMS  missile  and  is  capable  of 
firing  ail  MLRS  Family  of  Munitions 
(MFOM)  rockets  and  missiles,  to 
include  Guided  MLRS,  ATACMS 
Unitary,  and  future  variants.  HIMARS 
operates  with  (he  .same  MLRS 
command,  control,  and 
communications,  as  well  as  the  same 
size  crew,  as  the  M270A1  launcher.  The 
HIMARS  launcher  has  a  Global 
Positioning  System  (GPS),  but  can 
operate  without  it.  The  launcher  has  a 
maximum  speed  of  55  mph  and  a 
minimum  cruising  range  of  300  miles. 
The  UFCS  provides  the  command  and 
control  interface,  man-machine 
interface,  weapon  interface,  launcher 
interface  and  embedded  training.  The 
UFCS  enables  the  launcher  to 
interoperate  with  compatible  national 
fire  direction  systems  to  navigate  to 
specific  fire  and  reload  points,  compute 
the  technical  firing  solution,  and  orient 
the  Launcher  Module  (LM)  on  the  target 
to  deliver  the  weapon  accurately  and 
effectively.  The  HIMARS  launcher  is 
moderately  susceptible  to  rever.se 
engineering.  However,  the  cost  to 
develop  and  establish  a  production 
capability  would  be  prohibitive  for 
many  countries.  It  includes  Built-in-Te.st 
and  capability  to  store  critical  mission 
parameters,  as  well  as  .system 
configuration  and  maintenance 
information.  The  UFCS  also  provided 
position  navigation  and  processing 
nece.ssary  to  direct  and  maintain  control 
of  the  launcher  system  to  allow'  for 
aciairate  firing  and  loading  of  weapons. 


The  UFCS  is  militarily  critical  because 
it  has  the  latest  software  and  hardware. 
Reverse  engineering  would  allow 
countermeasures  to  be  developed, 
degrading  the  total  weapon  system.  It 
would  also  impact  the  commercial 
business  base  by  allowing  cheap 
replication  without  the  expenditure  of 
Re.search  and  Development  funds.  The 
UFCS  softw'are  is  classified  as  Secret. 

The  HIMARS  hardware  is  Unclassified. 

2.  The  M57  ATACMS  Block  lA  T2K 
Unitary  Rocket  provides  Corps  and  Joint 
Task  Force  Commanders  the  capability 
to  attack  high-value,  time  sensitive 
targets  when  and  where  collateral 
damage,  unexploded  ordnance,  or 
piloted  aircraft  risk  may  be  of  concern. 

It  can  be  employed,  even  during 
inclement  weather,  against  a  variety  of 
infrastructure,  tactical,  and,  operational 
targets.  These  targets  include  both  single 
cand  multi-.story  buildings,  radio  and 
television  communications  centers, 
telephone-relay  sites,  and  other  targets 
located  in  urban  or  foliage  restricted 
terrain.  The  M57  ATACMS  Block  lA 
(Unitary)  rocket  is  a  conventional,  semi- 
ballistic  missile  which  utilizes  a  500-lb 
HE  unitary  warhead.  The  Block  lA 
configuration  has  increased  range  and 
accuracy  as  compared  to  the  Block  I 
(70-300km  for  Block  lA  vs.  25-165km 
for  Block  I)  and  maintains  lethality  due 
to  a  Global  Positioning  System  (GPS) 
aided  guidance  system.  "The  M57 
ATACMS  Block  lA  (Unitary)  is  the  Full 
Material  Relea.se  variant  of  ATACMS 
Unitary  (formerly  the  M48  Quick 
Reaction  Unitary),  and  has  been 
upgraded  to  TACMS  2K  (T2K) 
specifications  (T2K  includes  redesigned 
components  to  compen.sate  for 
obsolescence  issues  and  bring  down 
per-unit  costs).  Components  of  the  M57 
ATACMS  Block  lA  Unitary  missile  are 
considered  highly  resistant  to  reverse 
engineering,  and  the  impact  of  lo.ss  or 
diversion  of  the  end  item  hardware 
would  have  minimum  adverse  impact. 
However,  technical  data  for  production 
of  the  Ring  Laser  Gyro.scope  (RLG),  or 
for  production.  proce.ssion,  fabrication, 
and  loading  of  the  solid  propellant 
rocket  motor  are  potentially  applicable 
to  development  and  production  of 
accurate,  long-range  missile  delivery 
systems.  In  addition,  the  RLG  and 
accelerometers  would  have  applicability 
to  aircraft,  space,  and  submarine 
programs.  Litbium  battery  tecbnology 
has  applicability  in  a  number  of  areas 
such  as  smart  munitions 
communication,  etc.  Technologies  used 
in  the  mi.ssile  guidance  and  control 
subsystems  and  propulsion  system  are 
on  the  Militarily  Critical  Technologies 
Li.st  with  details  provided  below; 
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a.  The  Inertial  Measurement  Unit 
(IMU)  is  militarily  critical  due  to  the 
components  u.sed  and  the 
manufacturing  prot:ess  involved  in  the 
development  of  the  ring  laser  gyroscope 
(RLG),  accelerometers,  microprocessors, 
and  integration  of  the  GPS  receiver  into 
the  missile. 

h.  The  propulsion  system  technology 
is  militarily  critical.  Critical  factors 
include  low-burn  rate/high  performance 
propellant,  case  bonding,  and  design  for 
long  shelf-ljfe  .stability. 

c.  The  lithium  thermal  batteries  used 
in  the  tactical  missile  guidance  and 
control  are  militarily  critical.  Within  the 
U.S.,  only  a  small  number  of  companies 
can  produce  batteries  having  the 
required  combination  of  energy  density 
and  shelf  life. 

d.  The  system  software  could.be  used 
by  adversaries  to  evaluate  missions  and 
capabilities  of  the  missile  and  is 
therefore  militarily  critical. 

The  data  table  and  mission  critical 
data  generator  special  applications 
software  is  classified  Confidential.  The 
.Security  Classification  Guide’s  (.SCG’s) 
classification  of  performance  data  and 
information  ranges  from  Unclassified  to 
Secret.  System  accuracy,  lethality,  and 
effectiveness  data  are  classified  Secret. 
System  response  time  and  most 
trajectory  data  are  classified 
Confidential.  Range,  reliability,  and 
maintainability  data  are  Unclassified. 
Countermeasures  and  counter- 
countermeasures  are  classified  Secret. 

3.  The  M31  Guided  Multiple  Launch 
Rocket  .System  (GMLRS)  Unitary  uses  a 
Unitary  High  Explosive  (HE)  Warhead 
along  with  CPS-aided  IMU  based 
guidance  and  control  for  ground-to- 
ground  precision  point  targeting.  CPS  is 
not  required  for  GMLRS  to  meet  its 
effectivene.ss  threshold.  Additionally, 
GMLRS  Unitary  uses  an  Electronic  Safe 
and  Arm  Fuse  (ESAF)  along  with  a  nose 
mounted  proximity  sensor  to  give 
enhanced  effectiveness  to  the  GMLRS 
Unitary  rocket  by  providing  tri-mode 
warhead  functionality  with  point 
detonate,  point  detonate  with 
programmable  delay,  or  Height  of  Burst 
proximity  function.  Control  of  the 
rocket  in  flight  is  accomplished  by  fins 
(canards)  located  in  the  nose  section. 
The  GMLRS  Unitary  M31  Al  is 
comprised  of  a  Launch  Pod  Container 
(LPC)  and  six  GMLRS  Unitary  Rockets. 
The  LP(]  can  be  loaded  in  the  M270A1, 
Ml 42  HIMAR.S,  or  in  the  European 
M270  launcher.  The  LPC  provides  a 
protective  environment  for  the  GMLRS 
Unitary  during  shipment  and  storage, 
and  serves  as  an  expendable  launch  rail 
when  the  GMLRS  Unitary  Rocket  is 
fired.  The  height,  width,  length,  and 
other  features  of  the  LPC  are  exactly  the 


same  as  for  the  MLRS  rocket  LF’G..  The 
LP(^  is  a  controlled  breathing  type 
container  equipped  with  desii:cant  for 
humidity  control.  The  forward  and  aft 
LPC;  covers  are  designed  to  fracture  as 
the  rot:ket  egresses  from  the  container. 
The  GMLR.S  rocket  utilizes  technologies 
in  the  guidance  and  control  .subsystem 
and  the  rocket  motor  that  appear  on  the 
Military  Critical  Technologies  List.  The 
most  serious  con.sequences  of 
unauthorized  di.sclosure  of  information 
concerning  the  guidance  and  control 
subsystem  are  the  accelerated 
development  of  countermeasures  and 
manufacturing  capability  by  other 
nations.  Components  of  the  GMLRS 
system  are  considered  highly  resistant 
to  rever.se  engineering  and  the  impact  of 
loss  or  diversion  of  the  end  item 
hardware  would  have  minimum  adverse 
impact.  However,  technical  data  for 
production  of  the  RLC,  or  for 
production,  processing,  fabrication,  and 
loading  of  the  .solid  propellant  rocket 
motor  are  directly  applicable  to  the 
development  and  production  of 
accurate,  long-range  rocket  and  missile 
systems.  In  addition,  the  RLC  and 
accelerometers  would  have  applicability 
to  aircraft,  space  and  submarine 
programs.  Lithium  battery  technology 
has  applicability  in  a  number  of  areas 
such  as  smart  munitions, 
communications,  etc.  Production 
technology  for  the  GMLRS  motor 
exceeds  limits  e.stablished  in  the  Missile 
Technology  C^ontrol  Regime. 

a.  The  proximity  sensor  does  not 
include  special  anti-tamper  features  nor 
is  there  any  attempt  to  hide  original 
component  markings.  Reverse 
engineering  and  then  reproducing  the 
fu.se  system,  while  not  impossible, 
would  require  a  considerable  amount  of 
resources,  technical  ability,  testing  and 
time;  both  for  the  E.SAF  and  the 
Proximity  .Sensor.  The  details  of  the 
Directional  Doppler  Ratio  (DDR)  signal 
proce.ssing  technique  u.sed  in  the 
GMLR.S  Unitary  proximity  sensor  and  in 
other  U.S.  Army  proximity  fuses 
remains  classified  Secret. 

h.  The  GMLRS  guidance  and  control 
subsy.stem  is  composed  of  a  three-axis 
laser  gyro  inertial  sensor  assembly  and 
an  electronics  chassis  as.sembly.  The 
basic  design  and  packaging  of  the 
guidance  and  control  subsy.stem  is 
unique  and  critical  to  GMLR.S  and 
includes  .several  embedded  Non- 
Developmental  Items  (NDIs).  The 
assembly  must  fit  into  the  space 
available  in  the  forward  .section  of  the 
rocket.  The  technology  involved  with  . 
the  guidance  and  control  subsystem  is 
militarily  critical  due  to  the  components 
used,  and  the  manufacturing  processes 
involved  in  development  of  the  RLGs, 


accelerometers,  microprocessors  and 
CiP.S.  The  rocket  is  guided  by  an  inertial 
navigation  system  with  GPS  updates. 

The  rockets  are  Selective  Adaptive  Ahti- 
.Spoofing  Module  (SAASM)  compliant 
and  will  Ijave  specific  country  code  and 
coalition  codes  loaded  in  the  k6y 
deployment  package  by  the  GPS  Joint 
Program  Office. 

c.  RLG  technology  is  militarily 
critical.  The  RLGs  have  been  produced 
and  used  in  military  and  commercial 
.systems  since  the  mid-1970.s. 

Widespread  use  of  RLGs  has  enabled 
refinement  of  production  techniques 
and  processes  resulting  in  high-rate,  low 
cost  production,  while  improving 
weapon  system  accuracy.  RLG  critical 
technology  factors  include  the 
pnx:esses,  procedures,  and  equipment 
u.sed  in  the  manufacture,  inspection  and 
test  of  RLG  hardware. 

d.  Like  the  RLGs,  the  accelerometer 
critical  technology  factors  include  the 
processes,  procedures  and  equipment 
iKsed  in  the  manufacture,  inspection, 
and  test  of  accelerometer  hardware. 

e.  The  GMLRS  uses  microprocessors 
to  control  data  collection  from  the 
inertial  sensors,  and  to  perform 
guidance,  autopilot,  navigation,  and 
hardware  interface  communications 
functions.  The  latest  technology  in 
microprocessor  development  is  used  in 
GMLRS,  and  is  militarily  critical. 

f.  The  technology  involved  with  the 
integration  of  the  GP.S  receiver  and  the 
.SAASM  into  the  GMLRS  guidance  and 
control  subsystem  is  militarily  critical. 

g.  The  GMLRS  rocket  propulsion 
subsystem  technology  is  militarily 
critical.  This  propellant  formulation  has 
been  incorporated  in  a  limited  motor 
volume  to  provide  the  boost  and  sustain 
thrust  profile  that  meets  the  unique 
range  and  payload  requirements  of  the 
GMLRS  system.  Gritical  factors  include 
low-burn  rate/high-performance 
propellant,  limited  toxicity,  and  design 
for  extended  shelf-life  stability. 

h.  A  lithium  thermal  battery  powders 
the  GMLRS  rocket  electronics.  The 
battery  is  critical  and  unique  to  GMLRS. 
The  knowledge  required  for  the  design 
and  production  of  thermal  batteries  is 
not  widely  held.  Within  the  U.S.,  only 

a  limited  number  of  companies  can 
produce  batteries  having  the  required 
combination  of  energy  density,  and 
shelf  life.  However,  Aerospatiale 
Batteries  in  Bourges,  France  also  has  the 
capability  to  produce  batteries  of  this 
type. 

i.  The  GMLR.S  system  software  is 
militarily  critical.  The  software  is 
uploaded  to  the  rocket  from  the 
launcher  during  pre-launch  operations. 
The  system  software  would  be  usefid  to 
adversaries  concerning  GMLRS 
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missions  and  tactical  capabilities,  and 
could  possibly  be  reverse  engineered  to 
duplicate  the  algorithms. 

j.  The  U.S.  proximity  sensor  for  height 
of  burst  fusing  is  listed  as  militarily 
critical  technology.  The  GMLRS 
proximity  sensor  and  ESAF  fall  within 
that  definition.  The  proximity  sensor 
design  utilizes  DDR  as  a  basic  signal 
processing  technique  and  commercial- 
off-the-shelf  (COTS)  parts  for  the 
transmitter  and  electronic  signal 
processing  components.  The  GMLRS 
proximity  sensor  uses  a  unique 
frequency  and  signal  processing 
algorithm.  The  proximity  sen.sor  is  only 
turned  on  over  the  target,  and  it  cannot 
be  functioned  or  turned  on  during  pre¬ 
flight  built-in-test.  Operating  frequency 
parameters  and  the  proprietary  signal 
processing  algorithm  are  unique  to  the 
GMLRS  proximity  sensor  and  are 
classified  Secret.  The  assembled  GMLRS 
and  components  are  Unclassified. 
Performance  of  GMLRS  is  classified 
Confidential. 

4.  The  Advanced  Field  Artillery 
Tactical  Data  System  (AFATDS)  is  an 
automated  C3  (Command,  Control,  and 
Communications)  system  for  the  fires 
battlefield  functional  area.  It  provides 
the  commander  with  integrated. 


responsive,  and  reliable  fire  support. 
AFATDS  is  a  fully  automated  fire 
support  system,  which  minimizes  the 
sensor-to-shooter  timeline  and  increases 
the  hit  ratio.  It  provides  fully  automated 
support  for  planning,  coordinating  and 
controlling  mortars,  field  artillery 
cannons,  rockets,  close  air  support, 
attack  helicopter  and  naval  gunfire,  for 
close  support,  counter-fire,  interdiction, 
and  deep  operations. 

5.  If  a  technologically  advanced 
adversary  were  to  obtain  knowledge  of 
the  specific  hardware  and  software 
elements,  the  information  could  be  used 
to  develop  countermeasures  which 
might  reduce  weapons  systems 
effectiveness  or  be  used  in  the 
development  of  a  system  with  similar  or 
advanced  capabilities. 

(KR  Doc.  2012-31724  Filed  1-3-13;  8:4.5  am) 

BILLING  CODE  5001-06-P 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
[Transmittal  Nos.  12-02] 

36(b)(1)  Arms  Sales  Notification 

AGENCY:  Defense  Security  Cooperation 
Agency,  Department  of  Defense. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  July  21,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
B.  English,  DSCA/DBO/CFM,  (703)  601- 
3740. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittals  12-02 
with  attached. transmittal,  policy 
justification  and  sensitivity  of 
technology. 

Dated;  December  31,  2012. 

Aaron  Siegel, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILLING  CODE  5001-06-P 
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DEFENSE  SECURITY  COOPERATION  AGENCY 

201  12TH  STRESn  SOUTW.  STC  203 
ARONGTOM,  VA  22202-5W8 


The  Honorable  John  A.  Boehncr 
Speaker  of  the  House 
U.S.  House  of  Representatives 
Washington,  DC  2051.5 

Dear  Mr.  Speaker: 


DEC  SI  as 


Pursuant  to  the  reporting  requirements  of  Section  36(hX  I )  of  the  Arms  Export  Control  Act, 


as  amended,  we  are  forwarding  herewith  Transmittal  No.  12-02,  concerning  the  Department  of 
the  Air  Force’s  proposed  Letterfs)  of  Offer  and  Acceptance  to  the  Republic  of  Korea  for  defense 
articles  and  services  estimated  to  cost  S1.2  billion.  After  this  letter  is  delivered  to  your  office,  we 
plan  to  issue  a  press  statement  to  notify  the  public  of  this  proposed  sale. 

Sincerely, 

lAJlJMjfrry 

William  E.  LandayF 
Vice  Admiral,  USN 
Director 

Enclosures: 

1.  Transmittal 

2.  Policy  Justification 

3.  Sensitivity  of  Technology 


o 


BILLING  CODE  5001 -OS-C 

Transmittal  No.  12-D2 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)(1)  of  the 
Arms  Export  Control  Act,  as  amended 

(i)  Prospective  Purchaser:  Republic  of 
Korea 

(ii)  Total  Estinmted  Value: 


Major  Defense  Equipment*  ..  $.687  billion 

Other  .  $.513  biliion 

Total  .  $1.2  billion 


*  as  defined  in  Section  47(6)  of  the  Arms 
Export  Control  Act. 


(iii)  Description  and  Quantity  or 
Quantities  of  Articles  or  Services  under 
Consideration  for  Purchase:  four  (4) 
RQ-4  Block  30  (I)  Global  Hawk 
Remotely  Piloted  Aircraft  with  the 
Enhanced  Integrated  Sensor  Suite 
(EISS).  The  EISS  includes  infrared/ 
electro-optical,  synthetic  aperture  radar 
imagery  and  ground  moving  target 
indicator.  The  ground  segment  includes 
a  mission  control  element  and  a  launch 
and  recovery  element.  Also  included  is 
an  imagery  intelligence  exploitation 
system,  test  equipment,  ground  support, 
operational  flight  test  support, 


communications  equipment,  spare  and 
repair  parts,  personnel  training, 
publications  and  technical  data,  U.S. 
Government  and  contractor  technical 
and  logistics  support  services,  and  other 
related  elements  of  logistics  support. 

(iv)  Military  Department:  Air  Force 
(SAG) 

(v)  Prior  Related  Cases,  if  any:  None 

(vi)  Sales  Commission,  Fee,  etc..  Paid, 
Offered,  or  Agreed  to  be  Paid:  None 

(vii)  Sensitivity  of  Technology 
Contained  in  the  Defense  Article  or 
Defense  Services  Proposed  to  be  Sold: 
See  Attached  Annex 
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(viii)  Date  Report  Delivered  to 
(Jongntss:  21  Dtu;enibHr  2012 

r(  )LICY  lUSTIFICA  TION 

Repiddic  of  Korea — /?Q-4  Block  30  (I) 
tilobal  Hawk  Remotely  Piloted  Aircraft 

The  Ciovernment  of  the  Republic  of 
Korea  (ROK)  has  requested  a  possible 
sale  of  four  (4)  RQ-4  Block  30  (I)  Cdobal 
Hawk  Remotely  Piloted  Aircraft  with 
the  Enhanced  Integrated  Sensor  Suite 
(KISS).  The  EISS  includes  infrared/ 
electro-optical,  synthetic  aperture  radar 
imagery  and  ground  moving  target 
indicator,  mission  control  element, 
launch  and  recovery  element,  signals 
intelligence  package,  an  imagery 
intelligence  exploitation  system,  test 
equipment,  ground  support,  operational 
flight  test  support,  communications 
equipment,  spare  and  repair  parts, 
personnel  training  and  training 
equipment,  publications  and  technical 
data,  U.S.  Government  and  contractor 
technical  and  logistics  support  services, 
and  other  related  elements  of  logistics 
support.  The  estimated  cost  is  ,$1.2 
billion. 

'Phis  proptrsed  sale  will  contribute  to 
the  foreign  policy  goals  and  national 
security  objectives  of  the  United  States 
by  meeting  the  legitimate  security  and 
defen.se  needs  of  an  ally  and  partner 
nation.  The  Republic  of  Korea  continues 
to  be  an  important  force  for  peace, 
political  stability,  and  economic 
progress  in  North  East  Asia. 

The  ROK  needs  this  intelligence, 
surveillance  and  reconnaissance  (ISR) 
capability  to  assume  primary 
responsibility  for  intelligence  gathering 
from  the  U.S. -led  Combined  Forces 
Command.  The  transfer  from  the  U.S.  to 
the  ROK  of  wartime  operational  control 
over  Korean  forces  will  occur  in  2015. 
The  propo.sed  .sale  of  the  RQ-4  will 
significantly  enhance  the  ROK’s  ISR 
capabilities  and  help  ensure  the  alliance 
is  able  to  continue  to  monitor  and  deter 
regional  threats.  The  ROK  will  have  no 
difficulty  absorbing  these  systems  into 
its  armed  forces. 

The  proposed  sale  of  this  system  will 
not  alter  the  basic  military  balance  in 
the  region. 

The  principal  contractor  will  be 
Northrop  Grumman  Corporation  in 
Rancho  Bernardo,  (California.  The 
purchaser  requested  offsets  but  at  this 
time  agreements  are  undetermined  and 
will  be  defined  in  negotiations  between 
the  purchaser  and  contractor. 

Implementation  of  this  proposed  sale 
will  require  the  assignment  contractor 
representatives  to  Korea  to  perform 
contractor  logistics  support  and  to 
support  required  enhanced  end  use 
monitoring  (EEUM)  activities. 


rhcre  will  be  no  advers<;  impact  on 
U..S.  defense  readiness  as  a  result  of  this 
proposed  sale. 

rransmittal  No.  12-02 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)(1)  of  the 
Arms  Export  Control  Act 

Annex 
Item  No.  vii 

(vii)  Sensitivity  of  Technologv: 

1.  The  RQ-4  Block  30  ClobalHawk 
hardware  and  software  are  Unclassified. 
The  highest  level  of  classified 
information  required  for  op»;ration  may 
be  Secret  depending  on  the 
cla.ssification  of  the  imagery  or  .Signals 
Intelligence  (SIGINT)  utilized  on  a 
specific  operation.  The  RCF-4  is 
optimized  for  long  range  and  prolonged 
flight  endurance.  It  is  capable  of  fully 
autonomous  operations  once 
programmed  by  the  ground  stations, 
including  fully  automatic  taxi,  take-off, 
flight  data  collection,  and  recovery.  It  is 
itsed  for  military  intelligence, 
surveillance,  and  reconnaissance. 
Aircraft  system,  sensor,  and 
navigational  status  are  provided 
continuously  to  the  ground  operators 
through  a  health  and  status  downlink 
for  mission  monitoring.  The  navigation 
and  sensor  plan  can  by  dynamically 
updated  in-flight  through  any  of  the 
redundant  data  links.  Data  links  can  be 
an  X-Band  Line  of  Sight  communication 
or  Ku-Band  Over-the-Horizon  Satellite 
(Communications.  The  air  vehicle  has 
multiple  contingency  modes  to  provide 
safe,  predictable  operation  in  the  event 
of  lost  data  links,  mission  critical 
equipment,  or  flight  critical  equipment. 
Navigation  is  via  inertial  navigation 
with  integrated  global  positioning 
system  (GPS)  updates.  Taxi,  take-off, 
and  landing  accuracy  are  enhanced  with 
dual  radio  altimeters  and  Differential 
GPS.  The  vehicle  is  capable  of  operating 
from  a  standard  paved  runway.  Real 
time  missions  are  flown  under  the 
control  of  a  {)ilot  in  a  Mission  Control 
Element.  It  is  designed  to  carry  a  non¬ 
weapons  internal  payload  of  3,000  lbs 
consisting  primarily  of  .sensors  and 
avionics.  The  following  payloads  are 
integrated  into  the  R()^;  Enhanced 
Imagery  Sen.sor  Suite  that  includes 
multi-use  infrared,  electro-optical, 
ground  moving  target  indicator,  and 
synthetic  aptsrture  radar  and  a  space  to 
accommodate  other  sensors,  such  as 
SIGINT.  The  RCF-4  will  include  the 
follojving  components: 

a.  The  Mi.ssion  Control  Element 
(MCE)  is  the  RCF-4  (flobal  Hawk  ground 
control  station  for  mission  planning, 
conununication  management,  aircraft 
and  mission  control,  and  image 


processing  and  dis.semination.  It  can  bo 
either  fixed  or  mobile.  In  addition  to  the 
shelter  housing  the  operator 
workstations,  the  MCE  includes  an 
optional  6.25  meter  Ku-Band  antenna 
assembly,  a  Tactical  Modular 
Interoperable  Surface  Terminal,  a  12-ton 
Environmental  Control  Unit  (heating 
and  air  conditioning),  and  two  100 
kilowatt  electrical  generators.  The  MCE. 
technical  data,  and  documentation  are 
Uncla.ssified.  The  MCE  may  operate  at 
the  classified  level  depending  on  the 
classification  of  the  data  feeds.  ^ 

1).  The  Launch  and  Recovery  Element 
(LRE)  is  a  subset  of  the  MCE  and  can  be 
either  fixed  or  mobile.  It  provides 
identical  functionality  for  mi.ssion 
planning  and  air  vehicle  C2.  The  launch 
element  contains  a  mission  planning 
workstation  and  a  C2  workstation.  The 
primary  difference  between  the  LRE  and 
MCE  is  the  lack  of  any  wide-band  data 
links  or  image  proce.ssing  capability 
within  the  LRE  and  navigation 
equipment  at  the  LRE  to  provide  the 
precision  required  for  ground 
operations,  take-off,  and  landing.  The 
LRE,  technical  data,  and  documentation 
are  Unclassified. 

•  2.  If  a  technologically  advanced 
adversary  were  to  obtain  knowledge  of 
the  specific  hardware  and  software 
elements,  the  information  could  be  used 
to  develop  countermeasures  that  might 
reduce  weapon  system  effectiveness  or 
be  used  in  the  development  of  a  sy.stem 
with  similar  or  advanced  capabilities. 

IFK  Doc.  2()12-.'11722  Filoft  1-.3-13;  8.45  am) 

BILLING  CODE  5001 -06-C 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

[Transmittal  Nos.  12-63] 

36(b)(1)  Arms  Sales  Notification 

AGENCY:  Defense  Security  Cooperation 
Agency,  Department  of  Defense. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  .section  155  of  Public 
Law  104-164  dated  July  21,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
B.  English.  DSCA/DBO/CFM,  (703)  601- 
3740. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittals  12-63 
with  attached  transmittal  and  policy 
justification. 
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Dated:  December  31,  2012. 

Aaron  Siegel, 

Alternate  OSD  Federal  Fegister  Liaison 
Officer,  Department  of  Defense. 

BILLING  CODE  5001 -Oe-P 


DEFENSE  SECURITY  COOPERATION  AGENCY 
201  la*"  STREET  south.  STE  203 
ARL»IGTON  V*  22202-5406 


DEC  i  1 2012 

Ibe  Honorable  John  A.  Boehner 
.Speaker  of  the  House 
U.S.  House  of  Representatives 
Washington,  DC  2051 S 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export  Clontrol  Act, 
as  amended,  we  are  forwarding  herewith  Transmittal  No.  1 2-63,  concerning  the  Department  of 
the  Army’s  proposed  Lettetfs)  of  Offer  and  Acceptance  to  Iraq  for  defense  articles  and  services 
estimated  to  cost  $125  million.  After  this  letter  is  delivered  to  your  office,  we  plan  to  issue  a 
press  statement  ttrnotify  the  public  of  this  proposed  sale. 

Sincerely, 

■*  William  E.  Landay,  Ill  (y 

Vice  Admiral,  USN 
Director 


Enclosures: 

1 .  Transmittal 

2.  Policy  Justification 

3.  Regional  Balance  (Qassified  Document  Provided  Under  Separate  Cover) 
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Transmittal  No.  12—6.3 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)(1)  of  the 
Arms  Export  Control  Act,  as  amended 

(i)  ProspHctivH  Purc/io.ser;  Government 
of  Iraq 

(ii)  Total  Estimated  Value: 

Major  IJefeiise  Eqiiipineiil*  ..  $0  millinii 

Oltier  .  .S12.S  million 

Total  .  .$12.1  million 

*  a.s  defined  in  .Section  47(H)  of  the  Arms 
Export  Control  Act. 

(iii)  Description  and  Quantity  or 
Quantities  of  Articles  or  Services  under 
Consideration  for  Purchase:  Very  Small 
Aperture  I’erminal  (V.SAT)  operations 
and  maintenance  services,  equipment 
installation  .services,  upgrade  V.SAT 
managed  and  leased  bandwidth,  video 
teleconferencing  equipment,  75  VS  AT 
Equipment  .Suites  (consisting  of  1.8m 
VSAT  terminals,  block  up  converters 
(BUCs),  low-noi.se  down  converters 
(LNBs),  required  cables  and 
components,  iDirect  e8350  modem, 
network  operation  and  dynamic 
bandwidth  equipment,  and  iMonitor 
software),  spares  and  repair  parts,  tools, 
personnel  training  and  training 
equipment,  publications  and  technical 
documentation,  U.S.  Government  and 
contractor  repre.sentative  technical 
support  services,  and  other  related 
elements  of  logi.stics  and  program 
support. 

(iv)  Military  Department:  Army  (AAO, 
Amd  #6) 

(v)  Prior  Related  Cases,  if  any:  FMS 
Case  AAO-6lun07-$50M 

(vi)  Sales  Commission,  Fee,  etc..  Paid. 
Offered,  or  Agreed  to  be  Paid:  None 

(vii)  Sensitivity  of  Technology 
Contained  in  the  Defense  Article  or 
J^efense  Services  Proposed  to  be  Sold: 
None 

(viii)  Date  Report  Delivered  to 
Congress:  21  December  2012 


POLICY  fUETIFICATION 

Covernment  of  Iraq — VSAT  Operations 
and  Maintenance  Support  and  Ser\'ices 

The  Government  of  Iraq  has  requested 
a  possible  .sale  of  Very  .Small  Aperture 
Terminal  (VSAT)  operations  and 
maintenance  services,  equipment 
installation  .services,  upgrade  V.SAT 
managed  and  lea.sed  bandwidth,  video 
teleconferencing  equipment,  75  VSAT 
Equipment  Suites  (consisting  of  1.8m 
VSAT  terminals,  block  up  converters 
(BUCs),  low-noise  down  converters 
(LNBs),  required  cables  and 
components,  iDirect  e8350  modem, 
network  operation  and  dynamic 
bandwidth  equipment,  and  iMonitor 
software),  spares  and  repair  parts,  tools, 
personnel  training  and  training 
equipment,  publications  and  technical 
documentation,  U.S.  Government  and 
contractor  repre.sentative  technical 
support  services,  and  other  related 
elements  of  logistif:.s  and  program 
support.  The  e.stimated  cost  is  $125 
million. 

This  proposed  sale  will  contribute  to 
the  foreign  policy  and  national  security 
of  the  United  States  by  helping  to 
improve  the  .security  of  a  friendly 
country.  This  proposed  sale  directly 
supports  the  Iraqi  government  and 
serves  the  interests  of  the  Iraqi  people 
and  the  United  States. 

This  propo.sed  sale  will  continue  U.S. 
support  to  the  development  of  Iraqi 
Defense  Network  (IDN)  VSAT  terminals. 
Iraq  intends  to  u.se  these  defense  articles 
and  services  to  provide  command  and 
control  for  its  armed  forces.  The 
purchase  of  this  equipment  will 
enhance  the  Iraqi  military’s 
foundational  capabilities,  making  it  a 
more  valuable  partner  in  an  important 
area  of  the  world  and  supporting  its 
legitimate  needs  for  its  own  self- 
defense. 

The  proposed  sale  of  this  supporUand 
services  will  not  alter  the  basic  military 
balance  in  the  region. 

The  principal  contractors  will  be  3Di 
Technologies  and  L-3  Gommunications 


Company  in  Hanover,  Maryland.  There 
are  no  known  offset  agreements 
proposed  in  connection  with  this 
potential  .sale. 

Implementation  of  this  proposed  sale 
will  require  U..S.  Government  or 
contractor  representatives  to  travel  to 
Iraq  for  delivery  of  operations  and 
maintenance  .services,  in.stallation  of 
new  sites  for  each  year  of  required 
operations  and  maintenance  services, 
and  field  .services  to  install  and  move 
V.SAT  sites  and  training  for  a  period  of 
one  year. 

There  will  be  no  adverse  impact  on 
U..S.  defen.se  readiness  as  a  result  of  this 
proposed  sale. 

U  K  Doc.  2012-31725  Filoit  l-;i-i:i;  «;45  am) 

BILLING  CODE  5001-0fr-P 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Transmittat  Nos.  12-12] 

36(b)(1)  Arms  Sales  Notification 

agency:  Defen.se  Security  Gooperation 
Agency,  Department  of  Defen.se. 

ACTtON:  Notice. 

SUMMARY:  The  Department  of  Defen.se  is 
publi.shing  the  uncla.ssified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  .section  155  of  Public 
Law  104-164  dated  July  21,  1996. 

FOR  FURTHER  INFORMATtON  CONTACT:  Ms. 
B.  English,  DSGA/DBO/CFM,  (703)  601- 
3740. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittals  12-12 
with  attached  transmittal  and  policy 
justification,  and  Sensitivity  of 
Technology. 

bated:  IJecember  .31, 2012. 

Aaron  Siegel, 

Alternate  OSD  Federal  Registtfr  Liaison 
Officer.  Department  of  Defense. 

BILLING  CODE  5001 -OS-P 
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DEFENSE  SECURITY  COOPERATION  AGENCY 

aoi  12TH  STREET  SOUTH.  STE  203 
ARLINGTON,  WA  2220?-M0e 


The  Honorable  John  A.  Boehncr  o  •»  onio 

c  .  f  w  II  ‘ 

Spcjikcr  of  the  House 
U.S.  House  of  Representatives 
Washington,  DC  20.M5 


Dear  Mr.  Speaker; 

Pursuant  to  the  reporting  rcquirernents  of  Section  .16(b)(1)  of  the  Arms  Export  Control 
Act,  as  amended,  we  arc  forwarding  herewith  Transmittal  No.  12-12,  concerning  the  Department 
of  the  Navy's  proposed  Lelteits)  of  Offer  and  Accqjtance  to  Turkey  for  defense  articles  and 
services  estimated  to  cost  $140  million.  After  this  letter  is  delivered  to  your  office,  wc  plan  to 
issue  a  press  statement  to  notify  the  public  of  this  prqx^ed  sale. 


Enclosures; 

1.  Transmittal 

2.  Policy  Justification 

3.  Sensitivity  of  Technology 

4.  Section  620C(d) 


Sincerely, 


William  E.  Landay  in 
Vice  ArJmiral,  USN 
Director 
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UNCLASSIFIED 

CERTIFICATION  PURSUANT  TO  §  620C(d) 

OF  THE  FOREIGN  ASSISTANCE  ACT  OF  1961,  AS  AMENDED 


Pursuant  to  Section  620C(d)  of  the  Foreign  Assistance  Act  of  1961 ,  as 
amended  (the  Act),  Executive  Order  12163  and  Slate  Department  Delegation 
of  Authority  No.  29.3- 1 , 1  hereby  certify  that  the  furnishing  to  T urkey  of  117 
AIM-9X-2  SIDEWINDER  Block  IT  All-Up-Round  Missiles,  6  AIM-9X-2 
Block  II  Tactical  Guidance  Units,  6  Dummy  Air  Training  Missiles,  1 30 
LAU-129  Launchers,  containers,  missile  support  and  test  equipment, 
provisioning,  spare  and  repair  parts,  personnel  naming  and  training 
equipment,  publications  and  technical  data,  U.S.  Government  and  contractor 
technical  assistance  and  other  related  logistics  support  is  consistent  with  the 
principles  contained  in  Section  620C(b)  of  the  Act. 

This  certification  will  be  made  part  of  the  notification  to  Congress 
under  Section  36(b)  of  the  Arms  Export  Control  Act,  as  amended,  regarding 
the  proposed  sale  of  the  above-named  articles  and  services  and  is  based  on 
the  justification  accompanying  such  notification,  which  consnmtcs  a  Ml 
explanation. 


Acting  Under  Secretary  of  State 
Arms  Control  and  International 
Security 


UNCLASSIHED 


BILUNG  CODE  5001 -06-C 

Transmittal  No.  12-12 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)(1)  of  the 
Arms  Export  Control  Act,  as  amended 

(i)  Prospective  Purchaser:  Turkey 

(ii)  Total  Estimated  Value: 


Major  Defense  Equipment*  ..  $110  million 

Other  .  $30  million 

Total  .  $140  million 


*  as  defined  in  Section  47(6)  of  the  Arms 
Export  Control  Act. 


(iii)  Description  and  Quantity  or 
Quantities  of  Articles  or  Services  under 
Consideration  for  Purchase:  117  AIM- 
9X-2  SIDEWINDER  Block  II  All-Up- 
Round  Missiles,  6  AIM-9X-2  Block  II 
Tactical  Guidance  Units,  6  Dummy  Air 
Training  Missiles,  130  LAU-129 
Launchers,  containers,  missile  support 
and  test  equipment,  provisioning,  spare 
and  repair  parts,  personnel  training  and 
training  equipment,  publications  and 
technical  data,  U.S.  Government  and 
contractor  technical  assistance  and 
other  related  logistics  support. 


(iv)  Military  Department:  Navy  (AUX 
Amd  #4) 

(v)  Prior  Related  Cases,  if  any:  FMS 
Case  AHX-$50M-280ct05 

(vi)  Sales  Commission,  Fee,  etC:,  Paid, 
Offered,  or  Agreed  to  be  Paid:  None 

(vii)  Sensitivity  of  Technology 
Contained  in  the  Defense  Article  or 
Defense  Services  Proposed  to  be  Sold: 
See  Annex  attached 

(viii)  Date  Report  Delivered  to 
Congress:  21  December  2012 
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POUCY  JUSTIFICA  TION 

Turkey— AIM-9X-2  SIDEWINDER 
Missiles 

The  Government  of  Turkey  has 
requested  a  possible  sale  of  117  AIM- 
9X-2  SIDEWINDER  Block  II  All-Up- 
Kound  Mi.ssiles,  6  AIM-9X-2  Block  II 
Tactical  Guidance  Units,  6  Dummy  Air 
Training  Missiles,  130  LAU-129 
Launchers,  containers,  missile  support 
and  test  equipment,  provisioning,  spare 
and  repair  parts,  personnel  training  and 
training  equipment,  publications  and 
technical  data,  U.S.  Government  and 
contractor  technical  assistance  and 
other  related  logistics  support.  The 
estimated  co.st  is  $140  million. 

Turkey  is  a  partner  of  the  United 
States  in  ensuring  peace  and  stability  in 
the  region.  It  is  vital  to  the  U.S.  national 
interest  to  assist  our  North  Atlantic 
Treaty  Organization  (NATO)  ally  in 
developing  and  maintaining  a  strong 
and  ready  self-defense  capability  that 
will  contribute  to  an  acceptable  military 
balance  in  the  area.  This  proposed  sale 
is  consistent  with  those  objectives. 

The  Turkish  Air  Force  is  modernizing 
its  fighter  aircraft  to  better  support  its 
own  air  defense  needs.  The  proposed 
.sale  of  AIM-9X-2  mi.ssiles  w’ill  improve 
Turkey's  capability  for  self  defense, 
modernization,  regional  security.'and 
interoperability  with  the  U.S.  and  other 
NATti  members,  making  it  a  more 
valuable  partner  in  an  increasingly 
important  area  of  the  world.  Turkey  will 
have  no  difficulty  absorbing  these 
missiles  into  its  armed  forces. 

The  proposed  sale  of  this  weapon 
system  will  not  alter  the  basic  military 
balance  in  the  region. 

The  prime  contractor  will  be 
Raytheon  Missile  Systems  Company  in 
Tucson,  Arizona.  There  are  no  known 
offset  agreements  in  connection  with 
this  potential  sale. 

Implementation  of  this  proposed  sale 
will  require  travel  of  U.S.  Government 
or  contractor  representatives  to  Turkey 
on  a  temporary  basis  for  program 
techniqpl  support  and  management 
oversight. 

There  will  be  no  adverse  impact  on 
U.S.  defense  readiness  as  a  result  of  this 
proposed  sale. 


Tran.smittal  No.  12-12 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  3fi(b){l)  of  the 
Arms  Export  Control  Act 

Annex 
Item  No.  vii 

(vii)  Sensitivity  of  Technology: 

1.  The  AIM-9X-2  SIDEWINDER 
Block  II  Missile  represents  a  substantial 
increase  in  mi.ssile  acquisition  and 
kinematics  performance  over  tbe  AIM- 
9M  and  replaces  the  AIM-9X-1  Block  I 
missile  configuration.  The  mi.ssile 
includes  a  high  off  bore-sight  .seeker, 
enhanced  countermeasure  rejection 
capability,  low  drag/high  angle  of  attack 
airframe  and  the  ability  to  integrate  the 
Helmet  Mounted  Cueing  Sy.stem.  The 
software  algorithms  are  the  most 
sensitive  portion  of  the  AIM-9X-2 
mis.sile.  The  software  continues  to  be 
modified  via  a  pre-planned  product 
improvement  (P^I)  program  in  order  to 
improve  its  counter-countermeasures 
capabilities.  No  .software  source  c:ode  or 
algorithms  will  be  released. 

2.  The  AIM-9X-2  will  result  in  the 
transfer  of  sensitive  technology  and 
information.  The  equipment,  hardware, 
and  documentation  are  classified 
Confidential.  The  software  and 
operational  performance  are  classified 
Secret.  The  .seeker/guidance  control 
section  and  the  target  detector  are 
Confidential  and  contain  sensitive  .state- 
of-the-art  technology.  Manuals  and 
technical  documentation  that  are 
necessary  or  support  operational  use 
and  organizational  management  are 
classified  up  to  Secret.  Performance  and 
operating  logic  of  the  counter- 
countermeasures  circuits  are  classified 
Secret.  The  hardware,  software,  and 
data  identified  are  classified  to  protect 
vulnerabilities,  design  and  performance 
parameters  and  similar  critical 
information. 

3.  If  a  technologically  advanced 
adversary  were  to  obtain  knowledge  of 
the  specific  hardware  and  software 
elements,  the  information  could  be  used 
to  develop  countermeasures  that  might 
reduce  weapon  system  effectiveness  or 
be  used  in  the  development  of  a  system 
with  .similar  or  advanced  capabilities. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Revised  Non-Foreign  Overseas  Per 
Diem  Rates 

agency:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee, 
DoD. 

ACTION:  Notice  of  revised  non-foreign 
overseas  per  diem  rates. 

SUMMARY:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publi.shing  Civilian  Personnel  Per  Diem 
Bulletin  Number  287.  This  bulletin  lists 
revisions  in  the  per  diem  rates 
prescribed  for  U.S.  Government 
employees  for  official  travel  in  Alaska, 
Hawaii,  Puerto  Rico,  the  Northern 
Mariana  Islands  and  Po.ssessions  of  the 
United  States.  AEA  changes  announced 
in  Bulletin  Number  194  remain  in  effect. 
Bulletin  Number  287  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

DATES:  Effective  Date:  January  1,  2013. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Sonia  Malik,  571-372-1276. 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  revisions  in 
per  diem  rates  prescribed  by  the  Per 
Diem  Travel  and  Transportation 
Allowance  Committee  for  non-foreign 
areas  outside  the  continental  United 
States.  It  supersedes  Civilian  Personnel 
Per  Diem  Bulletin  Number  286. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  revisions  in  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense.  For 
more  information  or  questions  about  per 
diem  rates,  please  contact  your  local 
travel  office.  The  text  of  the  Bulletin 
follows:  The  changes  in  Civilian 
Bulletin  287  are  updated  rates  for 
Alaska. 

Dated;  December  31,  2012. 

Aaron  Siegel, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commonwealths  of 
Puerto  Rico  and  the  Northern  Islands  and  Possessions  of  the  United  States  by  Federal 
Government  civilian  employees. 


LOCALITY 

MAXIMUM 

LODGING 

AMOUNT 

(A) 

MEALS  AND 
INCIDENTALS 
^  RATE 

(B) 

MAXIMUM 
PER  DIEM 
RATE 
(C) 

EFFECTIVE 

DATE 

ALASKA 

[OTHER] 

01/01 

12/31 

110 

118 

228 

1/1/2013 

ADAK 

01/01 

12/31 

120 

79 

199 

7/1/2003 

ANCHORAGE  [INCL  NAV  RES] 

05/16  -  09/30 

213 

119 

332 

1/1/2013 

10/01 

05/15 

99 

107 

206 

1/1/2013 

BARROW 

01/01 

12/31 

159 

95 

254 

10/1/2002 

BETHEL 

01/01 

12/31 

179 

101 

280 

1/1/2013 

BETTLES 

01/01 

12/31 

135 

62 

197 

10/1/2004 

CLEAR  AB 

01/01 

12/31 

90 

82 

172 

10/1/2006 

COLDFOOT 

01/01  - 

12/31 

165 

70 

235 

10/1/2006 

COPPER  CENTER 

09/16 

05/14 

99 

80 

179 

1/1/2013 

05/15 

09/15 

149 

85 

234 

1/1/2013 

CORDOVA 

01/01 

12/31 

95 

117 

212 

1/1/2013 

CRAIG 

lO'/Ol 

03/31 

80 

72 

152 

1/1/2013 

04/01 

09/30 

129’ 

77 

206 

1/1/2013 

DEADHORSE 

01/01  - 

12/31 

170 

68 

238 

8/1/2012 

DELTA  JUNCTION 

01/01  - 

12/31 

129 

54 

183 

1/1/2013 

DENALI  NATIONAL  PARK 
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LOCALITY 

MAXIMUM 

LODGING 

AMOUNT 

(A) 

MEALS  AND 
INCIDENTALS 
^  RATE 

(B) 

'  MAXIMUM 
PER  DIEM 
RATE 
(C) 

EFFECTIVE 

DATE 

05/01  - 

09/30 

159 

95 

254 

1/1/2013 

10/01  - 

04/30 

89 

89 

178 

1/1/2013 

DILLINGHAM 

05/15  - 

10/15 

185 

111 

296 

1/1/2011 

10/16  - 

05/14 

169 

109 

278 

1/1/2011 

DUTCH  HARBOR- UNALAS KA 

01/01  - 

12/31 

121 

102 

223 

2/1/2012 

EARECKSON  AIR 

STATION 

01/01  - 

12/31 

90 

77 

167 

6/1/2007 

ElELSON  AFB 

09/16  - 

05/14- 

75 

88 

163 

1/1/2013 

05/15  - 

09/15 

154 

96 

250 

1/1/2013 

ELFIN  COVE 

05/15  - 

09/10 

175 

46 

221 

1/1/2013 

09/11  - 

05/14 

150 

44 

194 

1/1/2013 

ELMENDORF  AFB 

05/16  - 

09/30 

213 

119. 

332 

1/1/2013 

10/01  - 

05/15 

99 

107 

206 

1/1/2013 

FAIRBANKS 

05/15  - 

09/15 

154 

96 

250 

1/1/2013 

09/16 

05/14 

75 

88 

163 

1/1/2013 

FOOTLOOSE 

01/01 

12/31 

175 

18 

193 

10/1/2002 

FT.  GREELY 

01/01 

12/31 

129 

54 

183 

1/1/2013 

FT.  RICHARDSON 

10/01 

05/15 

99 

107 

206 

1/1/2013 

05/16 

09/30 

213 

119 

332 

1/1/2013 

FT.  WAINWRIGHT 

05/15  - 

09/15 

•  154 

96 

250 

1/1/2013 

09/16  - 

05/14 

75 

88 

163 

1/1/2013 

GAMBELL 

01/01  - 

12/31 

105 

39 

144 

1/1/2011 

GLENNALLEN 

' 
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LOCALITY 

MAXIMUM 

LODGING 

AMOUNT 

(A) 

MEALS  AND 
INCIDENTALS 

RATE 

(B) 

MAXIMUM 
PER  DIEM 
RATE 
(C) 

EFFECTIVE 

DATE 

05/15 

-  09/15 

149 

85 

*  234 

1/1/2013 

09/16 

-  05/14 

99 

80 

179 

1/1/2013 

HAINES 

01/01 

-  12/31 

107 

101 

208 

1/1/2011 

HEALY 

10/01 

-  04/30 

89 

89 

178 

1/1/2013 

05/01 

-  09/30 

159 

95 

.  254 

1/1/2013 

HOMER 

05/05 

-  09/15 

159 

103 

262 

1/1/2013 

09/16 

-  05/04 

89 

98 

187 

1/1/2013 

JUNEAU 

• 

05/16 

-  09/15 

149 

100 

249 

1/1/2013 

09/16 

-  05/15 

135 

99 

234 

1/1/2013 

KAKTOVIK 

01/01 

-  12/31 

165 

86 

251 

10/1/2002 

KAVIK  CAMP 

01/01 

-  12/31 

150 

69 

219 

10/1/2002 

KENAI-SOLDOTNA 

11/01 

-  04/30 

79 

108 

187 

1/1/2013 

05/01 

-  10/31 

99 

110 

209 

1/1/2013 

KENNICOTT 

01/01 

-  12/31 

275 

109 

384 

1/1/2013 

KETCHIKAN 

10/01 

-  04/30 

99 

85 

184 

1/1/2013 

05/01 

-  09/30 

135 

88 

223 

1/1/2013 

KING  SALMON 

05/01 

-  10/01 

225 

91 

316 

10/1/2002 

10/02 

-  04/30 

125 

81 

206 

10/1/2002 

KLAWOCK 

04/01 

-  09/30 

129 

77 

206 

1/1/2013 

10/01 

-  03/31 

80 

72 

152 

1/1/2013 

KODIAK 

10/01 

-  04/30 

100 

88 

188 

2/1/2012 

05/01 

-  09/30 

152 

93 

245 

2/1/2012 
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LOCALITY 

MAXIMUM 

LODGING 

AMOUNT 

(A) 

MEALS  AND 
INCIDENTALS 
+  RATE 

(B) 

MAXIMUM 
PER  DIEM 
RATE 
(C) 

EFFECTIVE 

DATE 

KOTZEBUE 

01/01 

- 

12/31 

219 

115 

334 

2/1/2012 

KULIS  AGS 

05/16 

- 

09/30 

213 

119 

332 

1/1/2013 

10/01 

- 

05/15 

99 

107 

206 

1/1/2013 

MCCARTHY 

01/01 

- 

12/31 

275 

109 

384 

1/1/2013 

MCGRATH 

01/01 

- 

12/31 

165 

69 

234 

10/1/2006 

MURPHY  DOME 

• 

05/15 

- 

09/15 

154 

96 

250 

1/1/2013 

09/16 

- 

05/14 

75 

88 

163 

1/1/2013 

NOME 

01/01 

- 

12/31 

150 

132 

282 

1/1/2013 

NUIQSUT 

01/01 

- 

12/31 

180 

53 

233 

10/1/2002 

PETERSBURG 

. 

01/01 

- 

12/31 

110 

118 

228 

1/1/2013 

POINT  HOPE 

01/01 

- 

12/31 

200 

49 

249 

1/1/2011 

POINT  LAY 

01/01 

- 

12/31 

225 

51 

276 

8/1/2011 

PORT  ALEXANDER 

01/01 

- 

12/31 

150 

43 

193 

8/1/2010 

PORT  ALSWORTH 

01/01 

- 

12/31 

135 

88  - 

223 

10/1/2002 

PRUDHOE  BAY 

01/01 

- 

12/31 

170 

68 

238 

1/1/2011 

SELDOVIA 

05/05 

- 

09/15 

159 

103 

262 

1/1/2013 

09/16 

- 

05/04 

89 

98 

187 

1/1/2013 

SEWARD 

10/16 

- 

04/30 

84 

85 

169 

1/1/2013 

05/01 

- 

10/15 

174 

94 

268 

1/1/2013 
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LOCALITY 

- 

MAXIMUM 

LODGING 

AMOUNT 

(A) 

MEALS  AND 
INCIDENTALS 

RATE 

(B) 

MAXIMUM 
PER  DIEM 
RATE 
(C) 

EFFECTIVE 

DATE 

SITKA-MT.  EDGECUMBE 

10/01  -  04/30 

169 

113 

282 

1/1/2013 

OlS/01 

- 

09/30 

209 

117 

326 

1/1/2013 

SKAGWAY 

015/01 

09/30 

135 

88 

223 

1/1/2013 

10/01 

- 

04/30 

99 

85 

184 

1/1/2013 

SLANA 

03/01 

- 

09/30 

139 

■55 

194 

2/1/2005 

10/01 

- 

04/30 

99 

55 

154 

2/1/2005 

SPRUCE  CAPE 

O'5/Ol 

- 

09/30 

152 

93 

245 

2/1/2012 

10/01 

04/30 

100 

88 

188 

2/1/2012 

ST .  GEORGE 

01/01 

- 

12/31 

129 

55 

184 

6/1/2004 

TALKEETNA 

01/01 

- 

12/31 

100 

89  . 

189 

10/1/2002 

TANANA 

01/01 

- 

12/31 

150 

132 

282 

1/1/2013 

TOK 

10/01 

05/14 

85 

84 

169 

1/1/2013 

015/15 

- 

09/30 

95 

85 

180 

1/1/2013 

UMIAT 

01/01 

- 

12/31 

350 

64 

414 

2/1/2012 

VALDEZ 

05/16 

- 

09/14 

219 

121 

340 

.1/1/2013 

09/15 

- 

05/15 

139 

113 

252 

1/1/2013 

WAINWRIGHT 

01/01 

- 

12/31 

175 

83 

258 

1/1/2011 

WASILLA 

05/01 

09/30 

164 

103 

267 

1/1/2013 

10/01 

- 

04/30 

96 

96 

192 

1/1/2013 

WRANGEIjL 

05/01 

- 

09/30 

135 

88 

223 

1/1/2013 

10/01 

- 

04/30 

99 

85 

184 

1/1/2013 
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LOCALITY 

‘ 

MAXIMUM 

LODGING 

AMOUNT 

(A) 

MEALS  AND 
INCIDENTALS 
^  RATE 

(B) 

MAXIMUM 
-  PER  DIEM 
RATE 

=  (C) 

EFFECTIVE 

DATE 

YAKUTAT 

01/01  -  12/31 

105 

94 

199 

1/1/2011 

AMERICAN  SAMOA 

AMERICAN  SAMOA 

01/01  -  12/31 

139 

96 

235 

9/1/2012 

GUAM 

GUAM  (INCL  ALL  MIL  INSTAL) 

01/01  -  12/31 

159 

96 

255 

7/1/2012 

HAWAII 

[OTHER] 

07/01  -  08/21 

114 

118 

232 

5/1/2012 

08/22  -  06/30 

104 

117 

221 

5/1/2012 

CAMP  H  M  SMITH 

01/01  -  12/31 

177 

126 

303 

5/1/2012 

EASTPAC  NAVAL  COMP  TELE  AREA 

01/01  -  12/31 

177 

126 

303 

5/1/2012 

FT.  DERUSSEY 

01/01  -  12/31 

177 

126 

303 

5/1/2012 

FT .  SHAFTER 

01/01  -  12/31 

177 

126 

303 

5/1/2012 

HICKAM  AFB 

01/01  -  12/31 

177 

126 

303 

5/1/2012 

HONOLULU 

01/01  -  12/31 

177 

126 

303 

5/1/2012 

ISLE  OF  HAWAII:  HILO 

07/01  -  08/21 

114 

118 

232 

5/1/2012 

08/22  -  06/30 

104 

.  117 

221 

5/1/2012 

ISLE  OF  HAWAII;  OTHER 

01/01  -  12/31 

180 

129 

309 

5/1/2012 

ISLE  OF  KAUAI 

01/01  -  12/31 

243 

131 

374 

5/1/2012 

ISLE  OF  MAUI 

01/01  -  12/31 

209 

137 

346 

5/1/2012 
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LOCALITY 

MAXIMUM 

LODGING 

AMOUNT 

(A) 

MEALS  AND 
INCIDENTALS 
+  RATE 

(B) 

MAXIMUM 
PER  DIEM 
RATE 
(C) 

EFFECTIVE 

DATE 

ISLE  OF  OAHU 

01/01*  -  12/31 

177 

126 

303 

5/1/2012 

KEKAHA  PACIFIC  MISSILE  RANGE 

01/01  -  12/31 

FAC 

243 

131 

374 

5/1/2012 

KILAUEA  MILITARY  CAMP 

07/01  -  08/21 

114 

118 

232 

5/1/2012 

08/22  -  06/30 

104 

117 

221 

5/1/2012 

LANAI 

01/01  -  12/31 

249 

155 

404 

5/1/2012 

LUALUALEI  NAVAL  MAGAZINE 

01/01  -  12/31 

177 

126 

303 

5/1/2012 

MCB  HAWAII 

01/01  -  12/31 

177 

126 

303 

5/1/2012 

MOLOKAI 

01/01  -  12/31 

131 

89 

220 

5/1/2012 

NAS  BARBERS  POINT 

01/01  -  12/31 

177 

126 

303 

5/1/2012 

PEARL  HARBOR 

01/01  -  12/31 

177 

126 

303 

5/1/2012 

SCHOFIELD  BARRACKS 

01/01  -  12/31 

177 

126 

303 

5/1/2012 

WHEELER  ARMY  AIRFIELD 

01/01  -  12/31 

177 

126 

303 

5/1/2012 

MIDWAY  ISLANDS 

MIDWAY  ISLANDS 

01/01  -  12/31 

125 

68 

193 

5/1/2012 

NORTHERN  MARIANA  ISLANDS 

•  [OTHER] 

01/01  -  12/31 

85 

76 

161 

7/1/2012 

ROTA 

01/01  -  12/31 

130 

106 

236 

7/1/2012 

SAIPAN 

01/01  -  12/31. 

140 

87 

227 

7/1/2012 
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LOCALITY 

MAXIMUM  MEALS  AND 

LODGING  INCIDENTALS 

AMOUNT  RATE 

(A)  (B) 

MAXIMUM 
PER  DIEM 

RATE 

=  (C) 

EFFECTIVE 

DATE 

TINIAN 

01/01 

PUERTO  RICO 

-  12/31 

85 

76 

161 

7/1/2012 

[OTHER] 

01/01 

-  12/31 

109 

112 

221 

6/1/2012 

AGUADILLA 

01/01 

-  12/31 

124 

76 

200 

10/1/2012 

BAYAMON 

01/01 

-  12/31 

195 

128 

323 

9/1/2010 

CAROLINA 

01/01 

-  12/31 

195 

128 

323 

9/1/2010 

CEIBA 

01/01 

-  12/31 

139 

92 

231 

10/1/2012 

CULEBRA 

01/01 

-  12/31 

150 

98 

248 

3/1/2012 

FAJARDO  [INCL  ROOSEVELT  RDS 

01/01  -  12/31 

NAVSTAT] 

139 

92 

231 

10/1/2012 

FT.  BUCHANAN 

01/01 

[INCL  GSA  SVC 

-  12/31 

CTR, 

GUAYNABO] 

195 

128 

323 

9/1/2010 

HUMACAO 

01/01 

-  12/31 

139 

92 

231  . 

10/1/2012 

LUIS  MUNOZ  MARIN  lAP  AGS 

01/01  -  12/31 

195 

128 

323 

9/1/2010 

LUQUILLO 

01/01 

-  12/31 

139 

92 

231 

10/1/2012 

MAYAGUEZ 

01/01 

-  12/31  . 

109 

112 

221 

9/1/2010 

PONCE 

01/01 

-  12/31 

149 

89 

238 

9/1/2012 

RIO  GRANDE 

01/01 

-  12/31 

169 

123 

292 

6/1/2012 

SABANA  SECA 

01/01 

[INCL  ALL  MILITARY] 

-  12/31 

195 

128 

323 

9/1/2010 
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LOCALITY 

MAXIMUM 

LODGING 

AMOUNT 

(A) 

MEALS  AND 
INCIDENTALS 
^  RATE 

(B) 

MAXIMUM 

PER  DIEM 
RATE 
(C) 

EFFECTIVE 

DATE 

SAN  JUAN  &  NAV 

01/01 

RES  STA 

12/31 

195 

128 

323 

9/1/2010 

VIEQUES 

01/01  - 

12/31 

175 

95 

270 

3/1/2012 

VIRGIN  ISLANDS  (U.S.) 

ST.  CROIX 

04/15 

12/14 

135 

92 

227 

5/1/2006 

12/15 

04/14 

187 

97 

284 

5/1/2006 

ST.  JOHN 

04/15 

12/14 

163 

98 

261 

5/1/2006 

12/15 

04/14 

220 

104 

324 

5/1/2006 

ST.  THOMAS 

04/15 

12/14 

240 

105 

345 

5/1/2006 

12/15 

04/14 

299 

111 

410 

5/1/2006 

WAKE  ISLAND 

WAKE  ISLAND 

01/01 

12/31 

173 

42 

215 

9/1/2012 
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DEPARTMENT  OF  ENERGY 

DOE/NSF  Nuclear  Science  Advisory 
Committee 

AGENCY:  Office  of  Science,  DOE. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  DOE/NSF  Nuclear 
Science  Advisory  Committee  (NSAC). 
DATES:  Monday,  January  28,  2013,  9:00 
a.m.-5:00  p.m.  Tuesday,  January  29, 
2013,  9:00  a.m.-12:30  p.m. 

ADDRESSES:  Marriott  Bethesda  North 
Hotel  &  Conference  Center,  5701 
Marinelli  Road,  North  Bethesda. 
Maryland  20852,  (301)  822-9200. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  L.  May,  U.S.  Department  of 
Energy;  SC-26/Germantown  Building, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585-1290; 

Telephone:  (301)  903-0536 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Advisory  Committee  Act  (Puh. 

L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 

Purpose  of  Meeting:  To  provide 
advice  and  guidance  on  a  continuing 
basis  to  the  Department  of  Energy  and 
the  National  Science  Foundation  on 
scientific  priorities  within  the  field  of 
basic  nuclear  science  research. 

Tentative  Agenda:  Agenda  will 
include  discussions  of  the  following: 

Monday,  Januar}’  28,  2013 

•  Perspectives  from  Department  of 

Energy  and  National  Science 
Foundation 

•  Update  from  the  Department  of 

Energy  and  National  Science 
Foundation’s  Nuclear  Physics 
(Offices 

•  Pre.sentation  of  the  NSAC 

Subcommittee  Report  on  the 
Implementation  of  the  2007  Long 
Range  Plan  for  Nuclear  Science 

•  Present  the  Office  of  Science  Priority 

Goal  Charge 

Tuesday,  January  29,  2Q13 

•  Continued  Discussion  of 

.Subcommittee  Report  and  Letter 
Transmittal 

•  Public  Comment  (10-minute  rule) 

Note:  The  NSAC  Meeting  will  be  broadcast 
live  on  the  Internet.  You  may  find  out  how 
to  ac(,’ess  this  broadc;ast  by  going  to  the 
following  site  prior  to  the  start  of  the 
meeting;  wviM’.t\'\yorIdwi(to.com/ev(!nts/<iof;/ 
130128.  A  video  reccjrd  of  the  meeting, 
including  the  presentations  that  are  made, 
will  be  archived  at  this  site  after  the  meeting 
ends: 

Public  Participation:  The  meeting  is  open 
to  the  public.  If  you  would  like  to  file  a 


written  statement  with  the  Committee,  you 
may  do  .so  either  liefore  or  after  the  meeting. 

If  you  would  like  to  make  oral  statements 
regarding  any  of  these  items  on  the  agenda, 
you  should  contact  Brenda  L.  May,  by 
telephone  at:  (301)  903-0536  or  by  email  at; 
Brenda.May@science.doe.gov.  You  must 
make  your  request  for  an  oral  statement  at 
least  5  business  days  before  the  meeting. 
Reasonable  provision  will  be  made  to  inc.lude 
the  scheduled  oral  statements  on  the  agenda. 
The  Chairperson  of  the  Committee  will 
conduct  the  meeting  to  facilitate  the  orderly 
conduct  of  business.  Public  comment  will 
follow  the  10-minute  rule. 

Minutes:  The  minutes  of  the  meeting  will 
be  available  on  the  Committee’s  Web  site  at: 
http://science.energy.gov/np/nsac  Web  site 
for  viewing. 

Issued  in  Washington,  DC  on  December  28, 
2012. 

LaTanya  R.  Butler, 

Deputy  Committee  Management  Officer. 

IFR  Doc.  2012-31701  Filed  1-3-13;  8:4.1  am) 

BILLING  CODE  645(M)1-P 

DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Savannah 
River  Site 

agency:  Department  of  Energy. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Savannah  River  Site. 
The  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463,  86  Stat.  770)  requires 
that  public  notice  of  this  meeting  he 
announced  in  the  Federal  Register. 
DATES;  Monday,  January  28.  2013;  1:00 
p.m.-5:00  p.m.  Tuesday,  January  29, 
2013;  8:30  a.m.-4:30  p.m. 

ADDRESSES:  Double  Tree,  2651 
Perimeter  Parkway,  Augusta,  GA  30909. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cerri  Flemming,  Office  of  External 
Affairs,  Department  of  Energy, 

Savannah  River  Operations  Office,  P.O. 
Box  A,  Aiken.  SC  29802;  Phone:  (803) 
952-7886. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE-EM  and  site  management  in  the 
areas  of  environmental  restoration, 
waste  management,  and  related 
activities. 

Tentative  Agenda 

Monday,  January  28,  2013 

1:00  p.m.  Combined  Committees 
Session 

5:00  p.m.  Adjourn 


Tuesday,  January  29,  2013 

8:30  a.m.  Approval  of  Minutes, 

Agency  Updates 
Public  Comment  Session 
Facilities  Disposition  and  Site 
Remediation  Committee  Report 
Nuclear  Materials  Committee  Report 
Public  Comment  Session 
12:30  p.m.  Lunch  Break 
1:30  p.m.  Waste  Management 
Committee  Report 
Administrative  Committee  Report 
Strategic  and  Legacy  Management 
Committee  Report 
Public  Comment  Session 
4:30  p.m.  Adjourn 
Public  Participation:  The  EM  SSAB, 
Savannah  River  Site,  welcomes  the 
attendance  of  the  public  at  its  advisory 
committee  meetings  and  will  make 
every  effort  to  accommodate  persons 
with  physical  disabilities,  or  special 
needs.  If  you  require  special 
accommodations  due  to  a  disability,  ‘ 
please  contact  Gerri  Flemming  at  least 
seven  days  in  advance  of  the  meeting  at 
the  phone  number  listed  above.  Written 
statements  may  be  filed  with  the  Board 
either  before  or  after  the  meeting. 
Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Gerri  Flemming’s  office 
at  the  address  or  telephone  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable* 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fa.shion  that  will  facilitate  the  orderly 
conduct  of  business.  Individuals 
wishing  to  make  public  comments  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments. 

Minutes:  Minutes  will  be  available  by 
writing  or  calling  Gerri  Flemming  at  the 
ad(l,ress  or  phone  number  listed  above. 
Minutes  will  also  be  available  at  the 
following  Web  site:  http://cab.srs.gov/ 
srs-cab.html. 

Issued  at  Washington,  DCi  on  December  28, 
2012. 

i.aTanya  R.  Butler, 

Deputy  Committee  Management  Officer. 

IFK  Doc.  2012-31702  Filed  1-3-13;  8:45  am) 

BILLING  CODE  6450-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings 

Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings: 
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Filings  Instituting  Proceedings 

Docket  Numbers:  RP13-416-000. 

Applicauts:  Rockies  Express  Pipeline 
LLC. 

Description:  Rate  Schedule  FTS  and 
ITS  correction  to  RP13-326  to  be 
effective  12/1/2012. 

Filed  Date:  12/27/12. 

Accession  Number:  20121227-5139. 

Comments  Due:  5  p.m.  ET  1/8/13. 

Docket  Numbers:  RP13-417-000. 

Applicants:  Florida  Gas  Transmission 
Company,  LLC. 

Description:  Annual  Accounting 
Report  filing  on  12/28/12  to  be  effective 
N/A. 

Filed  Date:  12/28/12. 

Accession  Number:  20121228-5045. 

Comments  Due:  5  p.m.  ET  1/9/13. 

Docket  Numbers:  RP13-418-000. 

Applicants:  Sea  Robin  Pipeline 
Company,  LLC. 

Description:  Annual  Flowthrough 
Crediting  Mechanism  Filing  on  12/28/12 
to  be  effective  N/A. 

Filed  Date:  12/28/12. 

Accession  Number:  20121228-5046. 

Comments  Due:  5  p.m.  ET  1/9/13. 

Docket  Numbers:  RP13— 419— 000. 

Applicants:  Midwestern  Gas 
Transmission  Company. 

Description:  Update  of  Part  8,  Section 
32  to  be  effective  1/28/2013. 

Filed  Date:  12/28/12. 

Accession  Number:  20121228-5047. 

Comments  Due:  5  p.m.  ET  1/9/13. 

Docket  Numbers:  RP 1.3— 420-000. 

Applicants:  Columbia  Gas 
Transmission,  LLC. 

Descr/ption.-Environmental  Filing 
2012  to  be  effective  2/1/2013. 

Filed  Date:  12/28/12.  ' 

Accession  Number:  20121228-5048. 

Comments  Due:  5  p.m.  ET  1/9/13. 

Any  person  desiring  to  intervene  or 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s 
Regulations  (18  CFR  385.211  and 
385.214)  on  or  before  5:00  p.m.  Eastern 
time  on  the  specified  comment  date. 
Protests  may  be  considered,  but 
intervention  is  necessary  to  become  a 
party  to  the  proceeding. 

Filings  in  Existing  Proceedings 

Docket  Numbers:  RP13-234-001. 

Applicants:  Pine  Needle  LNG 
Company,  LLC. 

Description:  Pine  Needle  LNG 
Company,  LLC.  submits  tariff  filing  per 
154.203:  PN  Limit  Sec  4  Compliance  to 
be  effective  N/A. 

Filed  Date:  12/27/12. 

Accession  Number:  20121227-5055. 

Comments  Due:  5  p.m.  ET  1/8/13. 

Any  person  desiring  to  protest  in  any 
the  above  proceedings  must  file  in 


accordance  with  Rule  211  of  the 
Commission’s  Regulations  (18  CFR 
385.211)  on  or  before  5:00  p.m.  Eastern 
time  on  the  specified  comment  date. 

The  filings  are  accessible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  links  or  querying  the 
docket  number. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
requirements,  interventions,  protests, 
and  service  can  be  found  at:  http:// 
www.ferc.gov/docs-fiiing/efiiing/fiiing- 
req.pdf.  For  other  information,  call  (866) 
208-3676  (toll  free).  For  TTY,  call  (202) 
502-8659. 

Dated :De(:ember  28,  2012. 

Nathaniel ).  Davis,  Sr., 

Deputy  Secretory. 

|FR  Doc.  2012-31680  Filed  1-3-13;  8:4.5  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[  Docket  No.  EL1 3-33-000] 

ENE  (Environment  Northeast);  Greater 
Boston  Real  Estate  Board;  National 
Consumer  Law  Center;  NEPOOL 
Industrial  Customer  Coalition;  v. 

Bangor  Hydro-Electric  Company; 
Central  Maine  Power  Company;  New 
England  Power  Company;  New 
Hampshire  Transmission  LLC;  NSTAR 
Electric  Company;  Northeast  Utilities 
Service  Company;  The  United 
Illuminating  Company;  Unit!!  Energy 
Systems,  Inc.;  Fitchburg  Gas  and 
Electric  Light  Company;  Vermont 
Transco,  LLC;  Notice  of  Complaint 

Take  notice  that  on  December  27, 

2012,  pursuant  to  sections  206  and  306 
of  the  Federal  Power  Act  (FPA)  and 
Rule  206  of  the  Rules  of  Practice  and 
Procedure  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
18  CFR  385.206,  ENE  (Environment 
Northeast),  Greater  Boston  Real  Estate 
Board,  National  Consumer  Law  Center, 
and  NEPOOL  Industrial  Customer 
Coalition  (Complainants)  filed  a  formal 
complaint  against  Bangor  Hydro-Electric 
Company;  Central  Maine  Power 
Company;  New  England  Power 
Company;  New  Hampshire 
Transmission  LLC;  NSTAR  Electric 
Company;  Northeast  Utilities  Service 
Company;  The  United  Illuminating 
Company;  Unitil  Energy  Systems,  Inc. 
and  Fitchburg  Gas  and  Electric  Light 
Company;  and  Vermont  Transco,  LLC 
(Respondents)  seeking  an  order  to 
reduce  the  11.14  percent  base  return  on 
equity  (“Base  ROE”)  used  in  calculating 


formula  rates  for  transmission  service 
under  the  ISO-NE  Open  Access 
Transmission  Tariff  (“OATT”)  to  a  just 
and  reasonable  level  at  8.7  percent. 

The  Complainant  certifies  that  copies 
of  the  complaint  wore  served  on  the 
contacts  for  the  Respondents  as  listed 
on  the  Commission’s  list  of  Corporate 
Officials  and  on  parties  and  the 
regulatory  agencies  the  Complainants 
reasonably  expect  to  be  affected  by  this 
complaint. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  The  Respondent’s  answer 
and  all  interventions,  or  protests  must 
be  filed  on  or  before  the  comment  date. 
The  Respondent’s  answer,  motions  to 
intervene,  and  protests  must  be  served 
on  the  Complainants. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http:/ /w'ww.f ere. gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  email 
FERCOnlineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Comment  Date:  5:00  p.m.  Eastern 
Time  on  January  16,  2013. 

Dated:  December  28,  2012. 

Nathaniel ).  Davis,  Sr., 

Deputy  Secretary. 

[FR  Doc.  2012-31687  Filed  1-3-13;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[  Docket  No.  RMSS-I-OOO] 

Records  Governing  Off-the-Record 
Communications;  Public  Notice 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(b),  of  the  receipt 
of  prohibited  and  exempt  off-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22,  1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  a  prohibited  or  exempt 
off-the-record  communication  relevant 
to  the  merits  of  a  contested  proceeding, 
to  deliver  to  the  Secretary  of  the 
Commission,  a  copy  of  tbe 
communication,  if  written,  or  a 
summary  of  the  substance  of  any  oral 
communication. 

Prohibited  communications  are 
included  in  a  public,  non-decisional  file 


associated  with,  but  not  a  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  a  part 
of  the  decisional  record,  the  prohibited 
off-the-record  communication  will  not 
be  considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  arid  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  a  request 
only  when  it  determines  that  fairness  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  shall  serve  the 
document  on  all  parlies  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010,  18  CFR  385.2010. 


Exempt  off-the-record 
communications  are  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l){v). 

The  following  is  a  list  of  off-the- 
record  communications  recently 
received  by  the  Secretary  of  the 
Commission.  The  communications 
listed  are  grouped  by  docket  numbers  in 
ascending  order.  These  Hlings  are 
available  for  review  at  the  Commission 
in  the  Public  Reference  Room  or  may  be 
viewed  on  the  Commi.ssion’s  Web  site  at 
http://www.ferc.gov  using  the  eLibrary 
link.  Enter  the  docket  number, 
excluding  the  last  three  digits,  in  the 
docket  number  field  to  access  the 
document.  For  assistance,  please  contact 
FERC,  Online  Support  at 
FERCOnlineSiipport@ferc.gov  or  toll 
free  at  (866)  208-3676,  dr  for  TTY, 
contact  (202)  502-8659. 


■  ] 

Docket  No.  j 

Filed  date 

Presenter  or  requester 

Prohibited: 

1.  ER1 3-3351 -000;  EL13-21-000  . 

12-2-12 

Robert  Weisenmiller.’ 

2.  ELI  2-9-000,  et  al.^ . 

Exempt. 

12-14-12 

!  Kenneth  Wiseman. 

j 

1.  P-2662-000  . . . 

12-6-12 

Tyrone  Williams.^ 

2.  ER13-351-000;  EL13-21-0003  . 

12-7-12 

Hons.  Barbara  Boxer  and  Dianne  Feinstein. 

>  Email  record. 

2  An  email  record  (12/14/2012)  and  a  letter  (12/26/2012)  were  received  in  the  following  docket  numbers:  EL12-9-000;  ER 12-2331-000;  ELU- 
50-000  and  ELI  2-56-000. 

3  Email  record 


Daterl:  December  28,  2012. 

Nathaniel ).  Davis,  Sr., 

Deputy  .Secretary. 

ll'R  Doc.  20r,'-:tlf>8e  Filed  l-S-l."?;  8:45  anil 

BILLING  CODE  6717-01-f> 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[  Docket  No.  IS1 2-203-000] 

Enterprise  TE  Products  Pipeline 
Company  LLC;  Notice  of  Settlement 
Conference 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  commencing  at  10:00 
a.m.  on  January  3,  2013,  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commi.ssion,  888  First  Street  NE., 
Washington,  DC  20426,  for  the  purpose 
of  exploring  the  possible  settlement  of 
the  above-referenced  dockets. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b).  is  invited  to 


attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
(Commission’s  regulations  (18  CFR 
385.214). 

FERC  conferences  are  accessible 
under  section  508  of  the  Rehabilitation 
Act  of  1973.  For  acce.ssibility 
accommodations  please  send  an  email 
to  accessibility@ferc.gov  or  call  toll  free 
1-866-208-3372  (voice)  or  202-502- 
8659  (TTY),  or  send  a  Fax  to  202-208- 
2106  with  the  required 
accommodations. 

For  additional  information,  please 
contact  James  Keegan, 
james.keegan@ferc.gov,  202-502-8158 
or  Cary  Denkinger, 
marc.denkinger@ferc.gov,  202-502- 
8662. 

Dated:  December  28,  2012. 

Nathaniel  ).  Davis,  Sr., 

Deputy  Secretary. 

(FR  Doc.  2012-31688  Filed  1-3-13;  8:45  am) 

BILLING  CODE  671 7-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-RCRA-201 2-0890,  FRL-9766-6] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Recordkeeping 
and  Reporting — Solid  Waste  Disposal 
Facilities  and  Practices 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:.  The  Environmental  Protection 
Agency  is  planning  to  submit  an 
information  collection  request  (ICR). 
Recordkeeping  and  Reporting — Solid 
Waste  Disposal  Facilities  and  Practices; 
“(EPA  ICR  No.  1381.10,  0MB  Control 
No.  2050-0122)  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  Before  doing  so,  EPA  is 
soliciting  public.comments  on  specific 
aspects  of  the  proposed  information 
collection  as  described  below.  This  is  a 
proposed  extension  of  the  ICR,  which  is 
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currently  approved  through  June  30, 
2013.  An  Agency  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

DATES:  Comments  must  be  submitted  on 
or  before  March  5,  2013. 

ADDRESSES:  Submit  your  comments, 
referencing  by  Docket  ID  No.  EPA-HQ- 
RCR A-20 1 2-0890 ,  on  1  i ne.  us i ng 
WWW. rogulations.gov  (our  preferreil 
method),  by  email  to  rcra- 
(hcket@opa.gov,  or  by  mail  to:  EPA 
Docket  Center,  Environmental 
Protection  Agency,  Mail  Code  28221T, 
1200  P(mnsylvania  Ave.  NW., 
Washington,  DC  20400. 

PlPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  J)ublic 
docket  without  change  including  any 
personal  information  provided,  unless 
the  comment  includes  profanity,  threats, 
information  claimed  to  be  f'onfidential 
Business  Information  (C3JI)  or  other 
information  whose  disi;losure  is 
re.stricted  by  statute. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.raig  Dufficy,  Materials  Recovery  and 
Waste  Management  Division,  Office  of 
Resource  Conservation  and  Recovery, 
Mail  Code  .')3()4P,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.  NW.,  Wasbington,  DC  20400; 
telephone  number:  (703)  308-9037;  fax 
number:  (703)  308-8080;  email  address: 
dufficy.craig@opa.gov. 

SUPPLEMENTARY  INFORMATION; 

Supporting  documents  which  explain  in 
detail  the  information  that  the  EPA  will 
be  collecting  are  available  in  the  public 
docket  for  this  ICR.  The  docket  can  be 
viewed  online  at  wwnv.njgulations.gov 
or  in  person  at  tbe  EPA  Docket  C^enter, 
EPA  West.  Room  3334,  1301 
Constitution  Ave.  NW.,  Washington, 

DC.  The  telephone  number  for  tbe 
Docket  Center  is  202-.506-1744.  For 
additional  information  about  EPA’s 
public  docket,  visit  http://www.epa.gov/ 
dockets. 

Pursuant  to  section  3506(c)(2)(A)  of 
the  PRA,  EPA  is  .soliciting  comments 
and  information  to  enable  it  to:  (i) 
Evaluate  whether  the  proposed 
collection  of  information  is  neces.sary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility;  (ii)  evaluate  the 
accuracy  of  the  Agency’s  e.stimate  of  the 
burden  of  the  propo.sed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (iv)  minimize  tbe  burden 
of  the  collection  of  information  on  tho.se 


w'ho  are  to  respond,  including  through 
the  u.se  of  appropriate  automated 
electronic,  mechanical,  or  other 
technologic  al  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
respon.ses.  J*]PA  will  consider  the 
comments  rciceived  and  amend  the  ICR 
as  appropriate.  The  final  ICR  package 
will  then  be  submitted  to  OMB  for 
review  and  approval.  At  that  time,  EPA 
will  issue  another  Federal  Register 
notice  to  announce  the  submission  of 
tbe  ICR  to  OMB  and  the  opportunity  to 
submit  additional  comments  to  OMB. 

Abstract:  In  order  to  effectively 
implement  and  enforce  final  chang<;s  to 
40  CFR  Part  2.58  on  a  .State  level, 
owners/operators  of  municipal  .solid 
waste  landfills  have  to  c;omply  with  the 
final  reporting  and  ret:ordkeeping 
requirements.  Respondents  include 
owners  or  operators  of  new  municipal 
solid  waste  landFills  (MSWLFs),  existing 
MSWLFs,  and  lateral  expansions  of 
exi.sting  MSWLFs.  The  respondents,  in 
complying  with  40  CFR  Part  258,  are 
required  to  record  information  in  the 
facility  operating  record,  pursuant  to 
§  258.29,  as  it  bec:omes  available.  The 
operating  record  must  be  su4)plied  to  the 
State  as  requested  until  the  end  of  the 
post-closure  care  period  of  the  MSWLF. 
The  information  collected  will  be  used 
by  the  State  Director  to  confirm  owmer 
or  operator  compliance  with  the 
regulations  under  Part  258.  'fhe.se 
owners  or  o{)orators  could  include; 
Federal,  State,  and  local  governments, 
and  private  waste  management 
companies. 

Form  Numbers:  None. 

lies pondeuts/ affected  enti ties : 
Busin(;ss  or  other  for-profit,  as  well  as 
.State,  local,  and  Tribal  governments. 

Hespondent's  obligation  to  respond: 
Mandatory  (40  CFR  258.29). 

Estimated  number  of  respondents: 
3,800. 

Frecpiency  of  response:  On  occasion. 

Total  estimated  burden:  204,628 
hours.  Burden  is  defined  at  5  CFR 
1320.03(b). 

Total  estimated  cost:  $  2,21 1,000, 
includes  $  1,831,000  annualized  capital 
or  08rM  costs  (per  y(;ar). 

Changes  in  Estimates:  3’hc  burden 
hours  are  likely  to  stay  substantially  the 
.same. 

Hated:  De(:eiiit)er  20.  2012. 

Suzanne  Rudzinski, 

Director,  Office  of  Resource  Cotiscrv'otion  and 
Recovery'. 

IKK  Ilnr.  2012-:n72B  Filed  t-3-13;  am) 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-976fr-3] 

California  State  Motor  Vehicle 
Pollution  Control  Standards;  Urban 
Buses;  Request  for  Waiver  of 
Preemption;  Opportunity  for  Public 
Hearing  and  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  The  C'alifornia  Air  Resources 
Board  (CARB)  has  notified  EPA  that  it 
has  adopted  amendments  to  its  emi.ssion 
standards  for  urban  bus  engines  in  a 
.series  of  rulemakings.  The  rulemakings 
at  issue  took  place  between  200U  and 
2005.  Principally,  these  rulemakings  .set 
r(;quirenient.s  for  C'alifornia’s  public 
transit  agencies  that  operate  urban  buses 
and  other  transit  vehit:le.s;  additionally, 
the  rulemakings  .set  emission  standards 
for  new  urban  bus  engines.  CARB 
requests  that  EPA  grant  a  waiver  of 
preemption  pursuant  to  section  209(b) 
of  the  (dean  Air  Act  for  the  emission 
standards  and  related  te.st  procedures. 
This  notice  announces  that  EPA  has 
tentatively  scheduled  a  public  hearing 
to  consider  California’s  urban  bus 
regulations,  and  that  EPA  is  now 
accepting  written  comment  on  the 
recpiest. 

DATES:  EPA  has  tentatively  .scheduled  a 
public  bearing  concerning  CARB's 
request  on  January  30,  2013,  at  10:00 
a.m.  E  T.  EPA  will  hold  a  hearing  only 
if  any  party  notifies  EPA  by  January  17, 
2013,  expressing  interest  in  presenting 
the  agency  with  oral  testimony.  Parties 
wishing  to  present  oral  testimony  at  the 
public  hearing  should  provide  written 
notice  to  Kristien  Knapp  at  the  email 
address  noted  below.  If  EPA  receives  a 
re(|uest  for  a  public  hearing,  that  hearing 
will  be  held  at  1310  L  Street  NW., 
Washington,  DC;  20005.  If  EPA  does  not 
receive  a  request  for  a  public  hearing, 
then  EPA  Will  not  hold  a  hearing,  and 
instead  consider  CARB’s  reijuest  based 
on  written  submissions  to  the  docket. 
Any  party  may  submit  written 
comments  until  March  1,  2013. 

By  January  25.  2013,  any  person  who 
plans  to  attend  the  hearing  may  call 
Kri.stien  Knapp  at  (202)  343-9949,  to 
learn  if  a  hearing  will  be  held. 
ADDRESSES;  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-HQ- 
()AR-20L2-0745,  by  one  of  the 
following  methods: 

•  On-Line  at  http:// 
ww'w. reguIations.gov:  Follow  the  On- 
Line  Instructions  for  Submitting 
Comments. 
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•  Email:  a-aml-r-docket@epa.gov. 

•  Fox;  (202)  .166-1741. 

•  Mail:  Air  and  Radiation  Docket, 
Docket  ID  No.  EPA-HQ-OAR-201 2- 
0745,  U.S.  Environmental  Protection 
Agency,  Mailcode;  6102T,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20460.  Plea.se  include  a  total  of  two 
copies. 

•  Hand  Delivery':  EPA  Docket  Center, 
Public  Reading  Room,  EPA  West 
Building,  Room  3334,  1301  Con.stitution 
Avenue  NW.,  Washington,  DC  20460. 
Such  deliveries  are  only  accepted 
during  the  Docket’s  normal  hours  of 
operation,  and  special  arrangements 
should  be  made  for  deliveries  of  boxed 
information. 

On-Line  Instructions  for  Submitting 
Comments:  Direct  your  comments  to 
Docket  ID  No.  EPA-HQ-OAR-2012- 
0745.  EPA’s  policy  is  that  all  comments 
we  receive  will  be  included  in  the 
public  docket  without  change  and  may 
be  made  available  online  at  http:// 
www.reguiations.gov,  including  any 
personal  information  provided,  unle.ss 
the  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBl)  or  other  information 
whose  disclosure  is  restricted  by  .statute. 
Do  not  submit  information  that  you 
consider  to  be  CBI  or  otherwi.se 
protected  through  http:// 
w'ww.regulations.gov  or  email.  The 
http://www.regutations.gov  Web  site  is 
an  “anonymous  acce.ss'’  sy.stem,  which 
means  EPA  will  not  know  your  identity 
or  contact  information  unless  you 
provide  it  in  the  body  of  your  comment, 
it  you  .send  an  email  comment  directly 
to  EPA  without  going  through  http:// 
wH'w. regulations.gov,  your  email 
address  will  automatically  be  captured 
and  included  as  part  of  the  comment 
that  is  placed  in  the  public  docket  and 
made  available  on  the  Internet.  If  you 
submit  an  electronic  comment,  EPA 
recf)mmends  that  you  include  your 
name  and  other  contact  information  in 
the  body  of  your  comment  and  with  any 
disk  or  CD-ROM  you  submit.  If  EPA 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarification,  EPA  may  not  be 
able  to  consider  your  comment. 
Electronic  files  should  avoid  the  use  of 
special  characters,  any  form  of 
encryption,  and  be  free  of  any  defects  or 
viru.ses.  For  additional  information 
about  EPA’s  public  docket  visit  the  EPA 
Docket  Center  homepage  at  http:// 
www.epa.gov/epahome/dockets.htm. 

EPA  will  make  available  for  public 
inspection  materials  submitted  by 
CARB,  written  comments  received  from 
any  interested  parties,  and  any 
testimony  given  at  the  public  hearing. 
Materials  relevant  to  this  proceeding  are 


contained  in  the  Air  and  Radiation 
Docket  and  Information  Center, 
maintained  in  Docket  ID  No.  EPA-HQ- 
OAR-201 2-0745.  Publicly  available 
docket  materials  are  available  either 
electronically  through  http:// 
www.regulations.gov  or  in  hard  copy  at 
the  Air  and  Radiation  Docket  in  the  EPA 
Headquarters  Library,  EPA  West 
Building,  Room  3334,  located  at  1301 
Constitution  Avenue  NW.,  Washington, 
DC.  The  Public  Reading  Room  is  open 
to  the  public  on  all  federal  government 
work  days  from  8:30  a.m.  to  4:30  p.m.; 
generally,  it  is  open  Monday  through 
Friday,  excluding  holidays.  The 
telephone  number  for  the  Reading  Room 
is  (202)  566-1744.  The  Air  and 
Radiation  Docket  and  Information 
Center’s  Web  site  is  http://www.epa.gov/ 
oar/ docket. ht ml.  The  electronic  mail 
(email)  address  for  the  Air  and 
Radiation  Docket  is:  a-and-r- 
Docket@epa.gov,  the  telephone  number 
is  (202)  566-1742,  and  the  fax  number 
is  (202)  566-9744.  An  electronic  version 
of  the  public  docket  is  available  through 
the  federal  government’s  electronic 
public  docket  and  comment  sy.stem. 

You  may  access  EPA  dockets  at  http:// 
www.reguiations.gov.  After  opening  the 
http://w\\'w.teguiations.gov  Web  site, 
enter  EPA-HQ-OAR-201 2-0745,  in  the 
“Enter  Keyword  or  ID’’  fill-in  box  to 
view  documemts  in  the  record.  Although 
a  part  of  the  official  docket,  the  public 
docket  does  not  include  Confidential 
Business  information  (“CBl”)  or  other 
information  w'hose  disclosure  is 
restricted  by  statute. 

EPA’s  Office  of  Transportation  and 
Air  Quality  also  maintains  a  Web  page 
that  contains  general  information  on  its 
review  of  (’alifornia  waiver  requests. 
Included  on  that  page  are  links  to  prior 
waiver  and  authorization  Federal 
Register  notices.  The  page  can  be 
accessed  at  http://www.epu.gov/otaq/ 
cafr.htm. 

FOR  FURTHER  INFORMATION  CONTACT: 

Krislien  C.  Knapp,  Attorney-Advisor, 
Compliance  Division,  Office  of 
Transportation  and  Air  Quality,  D.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue  (6405)),  NW., 
Washington,  DC  20460.  Telephone: 

(202)  343-9949.  Fax:  (202)  343-2804. 
Email:  knapp.kristien@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  California’s  Urban  Bus  Regulations 

By  letter  dated  November  16,  2009, 
CARB  submitted  to  EPA  its  requfj.st 
pursuant  to  .section  209(b)  of  the  Clean 
Air  Act  (“CAA”  or  “the  Act”),  regarding 
its  urban  bus  regulations. ^  California’s 

'California  Air  Ro.soiirces  Board  ("CARB"). 
“R(«luo.st  for  Waivor  Action  Pursuant  to  Clean  Air 


urban  bus  regulations  principally  set 
requirements  for  California’s  public 
transit  agencies  that  operate  urban  biuses 
and  other  transit  vehicles;  additionally, 
the  rulemakings  set  emission  standards 
for  new  urban  bus  engines.  CARB 
formally  adopted  these  urban  bus 
regulations  during  five  separate 
rulemakings  that  took  place  between 
2000  and  2005:  a  20Q0  rulemaking,  a 
2002  rulemaking,  a  2004  rulemaking,  a 
February  2005  rulemaking,  and  an 
October  2005  rulemaking.  Collectively, 
the  five  rulemakings  elevated  the 
stringency  of  exhaust  emission 
standards  and  test  procedures  for  heavy- 
duty  urban  bus  engines  and  vehicles. 

The  2000  rulemaking  accomplished 
several  feats,  including  more  stringent 
particulate  matter  (PM)  emission 
standards  for  diesel-fueled  urban  bus 
engines  through  the  2006  model  year; 
more  .stringent  mandatory  and  optional 
nitrogen  oxides  (NOx)  and  non-methane 
hydrocarbon  (NMHC)  standards  for 
diesel-fueled  urban  bus  engines  through 
the  2003  model  year;  more  stringent 
optional  combined  NMHC+  NOx  and 
PM  standards  for  alternatively-fueled 
urban  bus  engines  through  the  2006 
model  year;  more  stringent  primary 
emission  standards  for  diesel-fueled 
urban  bu.ses  through  the  2006  model 
year;  tightening  of  exhaust  emission 
standards  for  2007  and  later  model  year 
heavy-duty  urban  die.sel  engines;  and  ‘ 
adoption  of  urban  bus  test  procedures 
and  label  specifications.  The  2000 
rulemaking  was  formally  adopted  by 
("ARB  on  November  22,  2000  and  May 
29,  2001,^  and  became  operative  under 
California  law  on  January  23,  2001  and 
May  29,  2001,  respectively.^  The  2002 
rulemaking  allowed  for  an  optional 
NMHO  NOx  standard  for  2004-2006 
model  year  die.sel-fueled  urban  bus 
engines  when  used  in  exempted  transit 
fleets  with  commitments  to  demonstrate 
advanced  NOx  after-treatment 
technology,  and  e.stablished  a 
certification  procedure  for  hybrid 
electric  buses.  The  2002  rulemaking  was 
formally  adopted  by  CARB  on 
September  2,  2003,'*  and  became 
operative  under  California  law  on 

Ac:l  Section  2(W(b)  for  California's  Urban  Bus 
Kini.ssion  Standards,  "  Novemlwr  16,  2009. 

^C;ARB.  "Re.solution  00-2,”  February  24,  2000; 
CARB,  "Executive  Order  G-00-060.”  Novemlwr  22, 
2000:  CARB,  "Executive  Order  G-01-010."  May  29, 
2001. 

■'’CARB,  “Secretary  of  State  Face  Sheet  and  Final 
ReRulation  Order,"  effective  january  23,  2001; 
CARB.  ".Secretary  of  .State  Face  Sheet  and  Final 
Regulation  Order,"  effective  May  29.  2001. 

••CARB.  “Resolution  02-30,”  Octol>er  24,  2002; 
CARB.  "Executive  Order  (’,-03-023,”  .September  2, 
2003. 
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November  1.1,  21)03.'’  The  2004 
rulemaking  added  optional  exhaust 
emi.ssion  standards  for  diesel-fueled 
hybrid-electric  urban  bus  engines  for 
authori/.ed  transit  agenci(!S  with  NOx 
mitigation  plans  for  the  2004-2000 
model  years.  The  2004  rulemaking  was 
formally  adopted  by  f'AKB  on  June  24, 
2004,'*  and  became  operative  under 
California  law  on  January  31, 2004.^  The 
February  200.1  rulemaking  clarified  the 
optional  standards  for  hybrid-electric 
buses  that  were  allowed  in  the  2004 
rulemaking.  The  February  200.1 
rulemaking  w'as  formally  adopted  by 
(;ARB  on  February  24,  2005,”  and 
became  operative  under  California  law 
on  January  31,  2006.''  The  October  2005 
ndemaking  amended  the  urban  bus 
standards  to  align  with  ('alifornia's 
existing  exhaust  emission  standards  for 
heavy-duty  die.sel  engines.  The  October 
2005  rulemaking  was  formally  adopted 
by  CAKB  on  July  28,  2006,'"  and 
became  operative  under  California  law 
on  October  7,  2006."  The  revisions  to 
(tmission  standards  and  test  procedures 
resulting  from  these  five  sets  of 
amendments  were  codified  at  title  13, 
California  Code  of  Regnlations,  section 
1952.2  et  .seq.,  w'hich  was  later 
renumbered  to  section  2023  et  seq.'*' 

CARB  seeks  a  waiver  of  preemption 
pursuant  to  section  209(b)  of  the  Clean 
Air  Act  for  the  emi.ssion  standards  and 
related  test  procedures  contained  in  its 
urban  bus  regidations,  as  amended 
through  2000  and  200.1. 

II.  Clean  Air  Act  Waivers  of  Preemption 

Section  209(a)  of  the  Clean  Air  Act 
preempts  .states  and  local  governments 
from  .setting  emission  standards  for  new 
motor  vehicles  and  engines.  It  provides: 

No  .Slate  or  any  political  sulxlivision 
thereof  shall  adopt  or  attempt  to  enforce  any 
standard  relating  to  the  control  of  emissions 
from  new  motor  vehicles  or  new  motor 
vtihicle  engines  subject  to  this  part.  No  state 
shall  require  certification,  inspection  or  any 
other  approval  relating  to  the  control  of 
emissions  from  any  new  motor  vehicle  or 
new  motor  vehicle  engine  as  condition 
precedent  to  the  initial  retail  sah;.  titling  (if 
any),  or  registration  of  such  motor  vehicle, 
motor  vehicle  engine,  or  eqiii})mont. 


'■CAKH.  ".Secnaary  of  .St.itu  f-ace  .Sheot  and  Final 
Ref'ulation  Order.  ”  el'fisrtive  Novenilier  1,S.  20():t, 
'•CAKH.  "Kesniution  04-UI.  '  )une  24,  2004. 
^OARU,  ‘'.Ser.rclarv  of  .Stale  Face  Sheet  and  Final 
Kegvdation  Order.”  effo(.tive  Innuarv  :il.  2004. 
’•OARB.  ''Resoliilion  05-1,').  "  Fel)ruary  24,  2005. 
’’OAKH.  ".Secretaiy  of  .Stale  Face  .Sheet  and  Final 
Regulation  Order,"  offoclivc  lanuary  .tl,  200(). 

"’CARB,  "Re.soliilion  05-47,"  .September  15, 
2005;  CARB,  “Re.solulion  05-5.5, •'  October  20,  2005; 
CARB  Resolution  05-61 ,"  October  27,  2005;  C.ARB, 
“Executive  Ordtx  R-0,5-007,"  luly  2H,  2006, 

' '  C.ARB.  ".Secretary  of  .State  Face  Sheet  and  Final 
Regulation  Order,”  effective  October  7,  2006. 

.See  supra  notes  :i.  5,  7,  VI,  and  1 1 . 


Through  operation  of  section  209(b)  of 
the  Act,  California  is  able  to  seek  and 
receive  a  waiver  of  seittion  209(a)’s 
preemption.  Section  209(b)(1)  requires  a 
waiver  to  be  granted  for  any  State  that 
had  adopted  standards  (other  than 
crankca.se  emi.ssion  standards)  for  the 
control  of  emissions  from  new  motor 
vehicles  or  new  motor  vehicle  engines 
prior  to  March  30,  1966,'*'  if  the  .Stale 
determines  that  its  standards  will  be.  in 
the  aggregate,  at  least  as  protective  of 
public  bealth  and  welhire  as  applicable 
Federal  standards  (this  is  known  as 
California’s  “protectivene.ss 
determination”).  However,  no  waiver  is 
to  be  granted  if  FFA  finds  that:  (A) 
(’.alifornia’s  above-noted  “protectivene.ss 
determination”  is  arbitrary  and 
capricious;  '■*  (B)  California  does  not 
need  such  .State  standards  to  meet 
compelling  and  extraordinary 
conditions;  or  (C)  (California's 
standards  and  accompanying 
enforcement  procedures  are  not 
consistent  with  section  202(a)  of  the 
Act."*  Regarding  consistency  with 
section  202(a),  ERA  review's  California’s 
standards  for  technological  feasibility 
and  evaluates  testing  and  enforcement 
procedures  to  determine  whether  they 
w'oiild  be  inconsi.stent  with  federal  test 
procedures  (e.g.,  if  manufacturers  would 
be  unable  to  meet  both  California  and 
federal  test  requirements  using  the  .same 
test  vtthicle).'’' 

III.  EPA’s  Request  for  (Comments 

ERA  is  offering  the  opportunity  for  a 
public  hearing,  and  requesting  written 
comment  on  issues  relevant  to  section 
209(b)  of  ibe  (3ean  Air  Ai:t.  .Specifically, 
we  retjuest  comment  on  whether;  (a) 
California’s  determination  that  its  motor 
veliicle  emission  standards  are.  in  the 
aggregate,  at  lea.st  as  protective  of  public 
health  and  welfan*  as  applicable  Federal 
standards  is  arbitrary  and  capricious,  (b) 
('alifornia  needs  such  standards  to  meet 
f;ompelling  and  extraordinary 
conditions,  and  (c)  California’s 
standards  and  accompanying 
enforcement  procedures  are  consistent 
with  section  202(a)  of  tlm  (Clean  Air  Act. 

IV.  Procedures  for  Public  Participation 

If  a  hearing  is  held,  the  Agency  w'ill 
make  a  verbatim  record  of  the 
proceedings.  Interested  parties  may 
arrange  w'ith  the  reporter  at  the  hearing 


Bocau.si!  C.'ilifomia  was  the  only  state  to  have 
arloplod  standards  prior  to  1966,  it  is  the  only  slate 
that  is  qualified  to  seek  and  receive  a  waiver.  Sue 
.S  Rep.  No.  90-403  at  6:>2  (1967). 

'■•(iA A  section  209(b)(1)(A). 

■''('.AA  section  209(b)(1)(B). 

"’t:AA  section  209(b)(1)(C). 

'^.See.  e.f;..  74  FR  at  32767  duly  8.  2009);  sue  also 
MFMA  1.  627  F.2d  at  1 1 26. 


to  obtain  a  copy  of  the  transcript  at  their 
own  expense.  Regardless  of  whether  a 
public  hearing  is  held,  ERA  will  keep 
the  record  open  until  March  1,  2013. 
Upon  expiration  of  the  comment  period, 
the  Administrator  will  render  a  decision 
on  (’.ARB’s  request  based  on  the  record 
from  the  public  bearing,  if  any,  all 
relev'ant  written  submissions,  and  other 
information  that  she  deems  pertinent. 

All  information  will  be  available  for 
inspection  at  the  ERA  Air  Docket  No. 
ERA-HQ-()AR-2()1 2-0745. 

Rersons  with  comments  containing 
proprietary  information  must 
distinguisb  such  information  from  other 
comments  to  Ihegreafest  extent  po.ssible 
and  label  it  as  “(’.onfidential  Business 
Information”  (“CBI”).  If  a  person 
making  comments  wants  ERA  to  base  its 
decision  on  a  submission  labeled  as  ('Bl, 
then  a  non-confidential  version  of  the 
document  that  summarizes  the  kev  data 
or  information  should  be  submitted  to 
tbe  public  docket.  'I’o  ensure  that 
proprietary  information  is  not 
inadvertently  placed  in  the  public 
docket,  submissions  containing  sucb 
information  should  be  sent  directly  to 
the  contact  person  listtul  above  and  not 
to  the  public  doc:ket.  Information 
covt’red  by  a  claim  of  confidentiality 
will  be  di.sclo.sed  by  ERA  only  to  the 
extent  allow'ed,  and  according  to  the 
procedures  .set  forth  in  40  ("FR  part  2. 

If  no  claim  of  t:onfidentiality 
accompanies  the  submission  when  ERA 
receives  it,  ERA  will  make  it  available 
to  the  public  w'ithout  further  notice  to 
the  person  making  comments. 

Daled:  December  26.  2012. 

Ohristopher  (irundler. 

Director,  Office  of  Transportation  and  Air 
Quality'.  Office  of  Air  and  Radiation. 

IFR  Doc.  2012-31717  Filed  t-:t-13;  H;4.5  iiinl 
BILLING  CODE  656&-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

California  State  Nonroad  Engine 
Pollution  Control  Standards;  Transport 
Refrigeration  Units;  Request  for 
Authorization;  Opportunity  for  Public 
Hearing  and  Comment 

AGENCY:  Environmental  Rrotection 
Agency  (ERA). 
action:  Notice. 

SUMMARY:  The  Ualifornia  Air  Resources 
Board  ((’ARB)  has  notified  ERA  that  it 
has  adopted  amendments  to  California’s 
“Airborne  Toxic;  Control  Measure  for  In- 
U.se  Diesel-Fueled  Transport 
Refrigeration  Units  (TRU)  and  TRU 
Generator  Sets  and  Facilities  Where 
TRUs  Operate.”  CARB  has  asked  that 
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EPA  confirm  that  the  TRU  amendments 
either  fall  within  the  scope  of  the 
authorization  EPA  granted  on  January  9, 
2009,  pursuant  to  section  209(e)  of  the 
Clean  Air  Act,  or  are  not  subject  to 
Clean  Air  Act  preemption.  This  notice 
announces  that  E!PA  has  tentatively 
scheduled  a  public  hearing  to  consider 
California’s  TRU  amendments,  and  that 
EPA  is  now  accepting  written  comment 
on  the  request. 

DATES:  EPA  has  tentatively  scheduled  a 
public  hearing  concerning  CARB’s 
request  on  January  30,  2013,  at  10;00 
a.m.  ET.  EPA  will  hold  a  hearing  only 
if  any  party  notifies  EPA  by  January  17, 
2013,  expressing  interest  in  presenting 
the  agency  with  oral  testimony.  Parties 
wishing  to  present  oral  testimony  at  the 
public  hearing  should  provide  written 
notice  to  Kristien  Knapp  at  the  email 
address  noted  below.  If  EPA  receives  a 
request  for  a  public  hearing,  that  hearing 
will  be  held  at  1310  L  Street  NW., 
Washington,  DC  20005.  If  EPA  does  not 
receive  a  request  for  a  public  hearing, 
then  EPA  will  not  hold  a  hearing,  and 
instead  consider  CARB’s  request  based 
on  written  submissions  to  the  docket. 

Any  party  may  submit  written 
comments  until  March  1,  2013. 

By  January  25,  2013,  any  person  who 
plans  to  attend  the  hearing  may  call 
Kri.stien  Knapp  at  (202)  343-9949,  to 
learn  if  a  hearing  will  be  held. 
ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA—HQ— 
OAR-201 2-0741,  by  one  of  the 
following  methods: 

•  On-Line  at  http:// 
www.regulations.gov:  Follow  the  On- 
Line  In.structions  for  Submitting 
('.omments. 

•  Email:  a-and-r-clocket@epa.gov. 

•  Fax;  (202)  5B6-1 741. 

•  Mail:  Air  and  Radiation  Docket, 
Docket  ID  No.  EPA-HQ-OAR-2012- 
0741,  U.S.  Environmental  Protection 
Agency,  Mailcode:  B102T,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC  204B0.  Please  include  a  total  of  two 
copies. 

•  Hand  Delivery:  EPA  Docket  Center, 
Public  Reading  Room,  EPA  West 
Building,  Room  3334,  1301  Constitution 
Avenue  NW.,  Washington,  DC  204B0. 
Such  deliveries  are  only  accepted 
during  the  Docket’s  normal  hours  of 
operation,  and  special  arrangements 
should  be  made  for  deliveries  of  boxed 
information. 

On-Line  Instructions  for  Submitting 
Comments:  Direct  your  t:omments  to 
Docket  ID  No.  EPA-IiQ-OAR-2012- 
0741.  EPA’s  policy  is  that  all  comments 
we  receive  will  be  included  in  the 
public  docket  without  change  and  may 
be  made  available  online  at  http:// 


w'w'w.regulations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Busine.s.s 
Information  (CBI)  or  other  information 
whose  di.sclo.sure  is  restricted  by  statute. 
Do  not  submit  information  that  you 
consider  to  be  CTII  or  otherwise 
protected  through  http:// 
www.reguIations.gov  or  email.  The 
http://www.reguIations.gov  Web  site  is 
an  “anonymous  acce.ss"  .system,  which 
means  EPA  will  not  know  your  identity 
or  contact  information  unless  you 
provide  it  in  the  body  of  your  comment, 
if  you  send  an  email  comment  directly 
to  EPA  without  going  through  http:// 
www.regulntions.gov,  your  email 
address  will  automatically  be  captured 
and  included  as  part  of  the  comment 
that  is  placed  in  the  public  docket  and 
made  available  on  the  Internet.  If  you 
submit  an  electronic  comment,  EPA 
recommon<ls  that  you  include  your 
name  and  other  contact  information  in 
the  bodv  of  your  comment  and  with  any 
disk  or  CD-ROM  you  submit.  If  EPA 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarification,  EPA  may  not  be 
able  to  consider  your  comment. 

Electronic  files  should  avoid  the  use  of 
special  characters,  any  form  of 
encryption,  and  be  free  of  any  delects  or 
viruses.  For  additional  information 
about  EPA’s  public  docket  visit  the  EPA 
Docket  Center  homepage  at  http:// 
www.epa.gov/epabome/dockets.htm. 

EPA  will  make  available  for  public 
inspection  materials  .submitted  by 
CARB,  written  comments  received  from 
any  interested  parties,  and  any 
testimony  given  at  the  public  hearing. 
Materials  relevant  to  this  proceeding  are 
contained  in  the  Air  and  Radiation 
Docket  and  Information  Center, 
maintained  in  Docket  ID  No.  EPA-HQ- 
OAR-201 2-0741.  Publicly  available 
docket  materials  are  available  either 
electronically  through  http:// 
www.reguIations.gov  nr  in  hard  copy  at 
the  Air  and  Radiation  Docket  in  the  EPA 
Headquarters  Library,  EPA  West 
Building,  Room  3334,  located  at  1301 
Constitution  Avenue  NW,  Washington, 
DC.  The  Public  Reading  Room  is  open 
to  the  jiublic  on  all  federal  government 
work  days  from  8:30  a.m.  to  4:30  p.m.; 
generally,  it  is  open  Monday  through 
Friday,  excluding  holidays.  The 
telephone  number  for  the  Reading  Room 
is  (202)  5BB-1744.  The  Air  and 
Radiation  Docket  and  Information 
Center’s  Web  site  is  http://www.epa.gov/ 
oar/docket. html.  The  electronic  mail 
(email)  address  for  the  Air  and 
Radiation  Docket  is:  a-and-r- 
Docket@epa.gov,  the  telephone  number 


is  (202)  5BB-1742,  and  the  fax  number 
is  (202)  5BB-9744.  An  electronic  version 
of  the  public  docket  is  available  through 
the  Federal  government’s  electronic 
public  docket  and  comment  system. 

You  may  acce.ss  FJPA  dockets  at  http:// 
wM'w.regulations.gov.  After  opening  the 
http:/ / WWW .regulations.gov  Web  site, 
enter  EPA-HQ-f3AR-201 2-074 1 ,  in  the 
“Enter  Keyword  or  ID’’  fill-in  box  to 
view  documents  in  the  record.  Although 
a  part  of  the  official  docket,  the  public 
docket  does  not  include  Confidential 
Business  Information  (“CBI”)  or  other 
information  whose  disclosure  is 
restricted  by  statute. 

EPA’s  Office  of  Transportation  and 
Air  Quality  also  maintains  a  Web  page 
that  contains  general  information  on  its 
review  of  California  waiver  requests. 
Included  on  that  page  are  links  to  prior 
waiver  and  authorization  Federal 
Register  notices.  The  page  can  be 
at:cessed  at  http://wwvi'.epa.gov/otaq/ 
cafr.htm. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kristien  G.  Knapp,  Attorney-Advisor, 
Compliance  Division,  Office  of 
Transportation  and  Air  Quality,  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue  (0405J),  NW., 
Washington,  DC  204B0.  Telephone: 

(202)  343-9949.  Fax:  (202)  343-2804. 
Email:  knapp.kristien@epn.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  California’s  TRU  Regulations 

By  letter  dated  May  13,  2011,  CARB 
submitted  to  EPA  its  request  pursuant  to 
section  209(e)  of  the  Clean  Air  Act 
(“CAA”  or  “the  Act”),  regarding  its 
“Airborne  Toxic  Control  Measure  for  In- 
Use  Diesel-Fueled  Transport 
Refrigeration  Units  (TRU)  and  TRU 
Generator  Sets  and  Facilities  Where 
TRUs  Operate”  (hereinafter  “CARB’s 
TRU  Amendments”).’  CARB’s  TRU 
Amendments  accomplish  three  main 
objectives:  (1)  Relax  the  TRU  in-use 
compliance  requirements  for  all  2003 
and  .some  2004  model  year  TRUs  and 
TRU  generator  sets  (collectively  referred 
to  as  “TRUs”).  (2)  clarify  the  operational 
useful  life  of  TRU  flexibility  engines, 
and  (3)  establish  new  reporting  and 
recordkeeping  requirements  for  TRU 
original  equipment  manufacturers 
(OEMs).  (iARB  formally  adopted  the 
TRU  Amendments  on  February  4, 

2011,^  and  they  became  operative  under 
California  law  on  March  7,  2011.  The 
TRU  amendments  are  codified  at  title 


'  ('.alifornia  Air  Rosourres  Board  (‘‘CARB"). 
"Roquost  for  Authori7.alion.”  May  13.  2011. 

'■‘(*ARB.  “Resolution  10-39,"  November  18,  2010; 
CARB.  "Executive  Order  R-1 1-001 ,”  February  2, 
2011. 
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13,  California  Code  of  Regulations, 
section  2477. ^ 

EPA  granted  an  authorization  for 
California’s  initial  set  of  TRU 
regulations  on  January  9,  2009,  notice  of 
which  was  published  in  the  Federal 
Register  on  January  16,  2009.'*  CARB 
seeks  EPA’s  confirmation  that  the  TRU 
Amendments  either  fall  within  the 
scope  of  that  previous  authorizatmn, 
pursuant  to  .section  209(e)  of  the  Clean 
Air  Act,  or  are  not  subject  to  Clean  Air 
Act  preemption. 

II.  Clean  Air  Act  Nonroad  Engine  and 
Vehicle  Authorizations 

Section  209(e)(1)  of  the  Act 
permanently  preempts  any  State,  or 
political  subdivision  thereof,  from 
adopting. or  attempting  to  enforce  any 
standard  or  other  requirement  relating 
to  the  control  of  emissions  for  certain 
new  nonroad  engines  or  vehicles.  States 
are  also  preempted  from  adopting  and 
enforcing  standards  and  other 
requirements  related  to  the  control  of 
emissions  from  non-new  nonroad 
engines  or  vehicles.  Section  209(e)(2) 
requires  the  Administrator,  after  notice 
and  opportunity  for  public  hearing,  to 
authorize  California  to  enforce  such 
standards  and  other  requirements, 
unless  EPA  makes  one  of  three  findings. 
In  addition,  other  states  with  attainment 
plans  may  adopt  and  enforce  such 
regulations  if  the  standards,  and 
implementation  and  enforcement 
procedures,  are  identical  to  California’s 
standards.  On  July  20,  1994,  EPA 
promulgated  a  rule  that  sets  forth, 
among  other  things,  regulations 
provirling  the  t:riteria,  as  found  in 
section  209(e)(2),  which  EPA  must 
consider  before  granting  any  (California 
authorization  request  for  new  nonroad 
engine  or  vehicle  emission  standards.^’ 
EPA  later  revi.sed  these  regidations  in 
1997.*^  As  stated  in  the  preamble  to  the 


^CARIi.  ‘'Final  Rngulalion  Ordnr  for  titln  IS, 
('.alifcimia  Code  of  Regulations,  section  '2477." 

■>  74  FR  SOSt)  (lannary  U>.  2()0!»). 

■isa  FR  duly  20,  1904). 

«fi2  FR  67799  (December  90,  !<»97),  The 
applicable  regulations,  now  in  40  (iFR  part  1074, 
sub[)art  B,  §  1074.10,'>,  jirovide; 

(a)  The  Administrator  will  grant  the  authorization 
if  (California  determines  that  its  standards  will  be, 
in  the  aggregate,  at  least  as  protective!  of  public 
health  and  w'elfare  as  otherwise  applicable  federal 
standards, 

(b)  The  authorization  will  not  Ire  granted  if  the 
Administrator  finds  that  any  of  the  following  are 
true: 

(1)  California's  determination  is  arbitrary  and 
capricious. 

(2)  C^ilifornia  does  not  need  such  standards  to 
meet  compelling  and  extraordinary  conditions. 

(9)  The  California  standards  and  accompanying 
enforcement  procedures  are  not  (consistent  with 
section  20t)  of  the  Act. 

(c)  In  considering  any  recpiest  from  ('.alifornia  to 
authorize  the  state  to  adopt  or  enforce  standards  or 


1994  rule,  EPA  ha.s  historically 
interpreted  the  section  209(e)(2)(iii) 
“consistency”  inquiry  to  require,  at 
minimum,  that  California  standards  and 
enforcement  procedures  be  consistent 
with  section  209(a),  section  209(e)(1), 
and  section  209(b)(1)(C)  (as  EPA  has 
interpreted  that  sub.section  in  the 
context  of  section  209(b)  motor  vehicle 
waivers).^ 

In  order  to  be  consistent  with  .section 
209(a),  California’s  nonroad  standards 
and  enforcement  procedures  must  not 
apply  to  new  motor  vehicles  or  new 
motor  vehicle  engines.  To  be  consistent 
with  section  209(e)(1),  California’s 
nonroad  .standards  and  enforcement 
procedures  must  not  attempt  to  regulate 
engine  categories  that  are  permanently 
preempted  from  state  regulation.  To 
determine  consistency  with  section 
209(b)(1)(C).  EPA  typically  reviews 
nonroad  authorization  recpiests  under 
the  same  “consistency”  criteria  that  are 
applied  to  motor  vehicle  waiver 
requests.  Pursuant  to  section 
209(b)(l)((j).  the  Administrator  shall  not 
grant  California  a  motor  vehicle  waiver 
if  she  finds  that  (California  “.standards 
and  accompanying  enforcement 
procedures  are  not  consistent  with 
section  202(a)”  of  the  Act.  Previous 
decisions  granting  waivers  and 
authorizations  have  noted  that  state 
standards  and  enforcement  procedures 
are  inconsistent  with  section  202(a)  if: 

(1)  there  is  inadequate  lead  time  to 
permit  the  development  of  the  necessary 
technology  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  that  time,  or  (2)  the  federal  and 
state  testing*procedures  impose 
inconsi.stent  certification  requirements. 

If  California  amends  regulations  that 
were  previously  granted  an 
authorization,  EPA  can  confirm  that  the 
amended  regulations  are  within  the 
scope  of  the  previously  granted 
authorization.  Such  within-the-.scope 
amendments  are  permi.ssible  without  a 
full  authorization  review  if  three 
conditions  are  met.  First,  the  amended 
regulations  must  not  undermine 
California’s  determination  that  its  ' 
standards,  in  the  aggregate,  are  as 
protective  of  public  health  and  welfare 
as  applicable  federal  standards.  .Second, 
the  amended  regulations  must  not  affect 
consistency  with  section  202(a)  of  the 
Act.  Third,  the  amended  regulations 


(ilher  rmiuirmnents  minting  In  the  (:(3ntrol  of 
Rtnis.sions  from  new  nonroad  spark-ignition  engines 
smaller  than  .SU  horsepower,  th(!  Administrator  will 
give  appropriate  consideration  to  .safely  factors 
(including  the  )iolential  increa.sed  risk  of  burn  or 
fire)  a.s.sor.ialed  with  compliance  with  the  California 
standard. 

^  .SR  FR  96969  Only  2(1,  1994). 


must  not  raise  any  “new  issues” 
affecting  EPA’s  prior  authorizations. 

III.  EPA’s  Request  for  Comments 

As  stated  above,  EPA  is  offering  the 
opportunity  for  a  public  hearing,  and 
requesting  written  comment  on  issues 
relevant  to  a  within-the-scope  analysis. 
Specifically,  we  request  comment  on: 
whether  California’s  TRU  Amendments 
(1)  Undermine  California’s  previous 
detennination  that  its  standards,  in  the 
aggregate,  are  at  least  as  protective  of 
public  health  and  welfare  as  comparable 
Federal  standards.  (2)  affect  the 
consistency  of  California’s  requirements 
with  section  209  of  the  Act,  and  (3)  raise 
any  other  new  issues  affecting  EPA’s 
previous  waiver  or  authorization 
determinations. 

Should  any  party  believe  that. the  TRU 
amendments  are  not  within  the  scope  of 
the  previous  TRU  authorization,  EPA 
also  requests  comment  on  whether  the 
California  TRU  Amendments  meet  the 
criteria  for  a  full  authorization. 
Specifically,  we  reque.st  comment  on:  (a) 
Whether  CARB’s  determination  that  its 
standards,  in  the  aggregate,  are  at  least 
as  protective  of  public  health  and 
welfare  as  applicable  federal  standards 
is  arbitrary  and  capricious,  (b)  whether 
California  needs  such  standards  to  meet 
compelling  and  extraordinary 
conditions,  and  (c)  whether  California’s 
standards  and  accompanying 
enforcement  procedures  are  consistent 
with  section  209  of  the  Act. 

IV.  Procedures  for  Public  Participation 

If  a  hearing  is  held,  the  Agency  will 
make  a  verbatim  record  of  the 
proceedings.  Interested  parties  may 
arrange  with  the  reporter  at  the  hearing 
to  obtain  a  copy  of  the  transcript  at  their 
own  expense.  Regardless  of  whether  a 
public  hearing  is  held,  EPA  will  keep 
the  record  oyten  until  March  1,  2013. 
Upon  expiration  of  the  comment  period, 
the  Administrator  will  render  a  decision 
on  CARB’s  request  based  on  the  record 
from  the  public  hearing,  if  any.  all 
relevant  written  submissions,  and  other 
information  that  she  deems  pertinent. 

All  information  will  he  available  for 
inspection  at  the  EPA  Air  Docket  No. 
EPA-HQ-()AR-201 2-074 1 . 

Persons  with  comments  containing 
proprietary  information  must 
distinguish  such  information  from  other 
comments  to  the  greatest  extent  possible 
and  label  it  as  “('.onfidential  Business 
Information”  (“CBl”).  If  a  person 
making  comments  wants  EPA  to  base  its 
decision  on  a  submission  labeled  as  CBI, 
then  a  nnn-confidential  version  of  the 
document  that  summarizes  the  key  data 
or  information  should  be  submitted  to 
the  public  docket.  To  ensure  that 


724 


Federal  Register/ Vol.  78,  No.  3 /Friday,  January  4,  201 3 /Notices 


proprietary  inTorination  is  not 
inadvertently  placed  in  the  public 
docket,  submi.ssions  containing  such 
information  should  be  sent  direc.tly  to 
the  contact  person  listed  above  and  not 
to  the  public  docket.  Information 
covered  by  a  claim  of  confidentiality 
w'ill  be  disclosed  by  EPA  only  to  the 
extent  allow'ed,  and  according  to  the 
procedures  set  forth  in  40  CFR  part  2. 

If  no  claim  of  confidentiality 
accompanies  the  submission  when  EPA 
receives  it,  EPA  will  make  it  available 
to  the  piiblic  without  further  notice  to 
the  person  making  comments. 

Dated;  December  2(i,  2012. 

Christopher  Grundler. 

Director,  Office  of  Transportation  and  Air 
Quality,  Office  of  Air  and  Radiation. 

|KR  Doc.  2012-31720  Filwt  1-3-13;  H:45  am| 

BILLING  CODE  8S60-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9766-2] 

California  State  Nonroad  Engine 
Pollution  Control  Standards;  Off- 
Highway  Recreational  Vehicles  and 
Engines;  Request  for  Authorization; 
Opportunity  for  Public  Hearing  and 
Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  The  Cialifornia  Air  Resources 
Board  (CARD)  has  notified  EPA  that  it 
has  adopted  regulations  to  amend  its 
Off-Highw'ay  Recreational  Vehicle  and 
Engines  (“OHRV”)  Regulations.  By 
letter  dated  March  24,  2010,  CARB 
submitted  a  request  that  EPA  authorize 
these  regulations  under  .section  209(e)  of 
the  Clean  Air  Act  (CAA),  42  U.S.C. 
7543(b).  CARB  seeks  confirmation  that 
certain  of  the  amendments  are  within 
the  scope  of  a  prior  authorization  issued 
by  EPA,  and  that  certain  of  the 
amendments  require  and  merit  a  new 
authorization.  This  notice  announces 
that  EPA  has  tentatively  s(;heduled  a 
public  hearing  to  consider  California’s 
request,  and  that  EPA  is  now  accepting 
written  comment  on  the  request. 

DATES:  EPA  has  tentatively  scheduled  a 
public  hearing  concerning  CARB’s 
request  on  January  30,  2013,  at  10:00 
a.m.  at  EPA’s  offices  at  1310  L  Street 
NW.,  Washington,  DC  20005.  EPA  will 
hold  a  hearing  only  if  anyone  notifies 
EPA  that  it  wilt  present  oral  testimony 
at  the  hearing.  Parties  wishing  to 
present  oral  testimony  at  the  public 
hearing  must  provide  written  notice  by 
January  17,  2013  to  Suzanne  Bessette  at 


the  email  address  noted  below.  If  EPA 
does  not  receive  a  request  for  a  public 
hearing,  it  will  not  hold  a  hearing  and 
instead  will  consider  CARB’s  request 
ba.sed  on  written  submissions  to  the 
docket.  Any  party  may  submit  written 
comments  by  March  1,  2013. 

By  January  25,  2013,  any  person  who 
plans  to  attend  the  hearing  may  check 
the  following  Web  page  for  an  update, 
http://wn'w.epa.gov/otaq/cafr.htm,  or 
may  call  Suzanne  Bessette  at  (734)  214- 
4703  to  learn  if  a  hearing  will  be  held. 
ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-HQ- 
OAR-201 2-0742,  by  one  of  the 
following  methods; 

•  On-Line  at  http:// 
www.reguIations.gov:  Follow  the  On- 
Line  Instructions  for  Submitting 
Comments. 

•  Email:  a-and-r-docket@epa  .gov. 

•  Fax;  (202)  .566-1741. 

•  Mail:  Air  and  Radiation  Docket, 
Docket  ID  No.  EPA-HQ-OAR-2012- 
0742,  U.S.  Environmental  Protection 
Agency,  Mailcode;  6102T,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20460.  Please  include  a  total  of  two 
c.opies. 

•  Hand  Delivery:  EPA  Docket  Center, 
Public  Reading  Room,  EPA  We.st 
Building,  Room  3334,  1301  Constitution 
Avenue  NW.,  Wa.shington,  DC  20460. 
Such  deliveries  are  only  accepted 
during  the  Docket’s  normal  hours  of 
operation,  and  special  arrangements 
should  be  made  for  deliveries  of  boxed 
information. 

On-Line  Instructions  for  Submitting 
Comments:  Direct  your  comments  to 
Docket  ID  No.  EPA-HQ-OAR-2012- 
0742.  EPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  public 
docket  without  change  and  may  be 
made  available  online  at  http:// 
www.regulations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Busine.ss 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  hy  statute. 
Do  not  submit  information  that  you 
consider  to  be  CBI  or  otherwise 
protected  through  http:// 
www.regulalions.gov  or  email.  The 
http://ii'H'w.regulations.gov  Web  site  is 
an  “anonymous  access’’  system,  which 
means  EPA  will  not  know  your  identity 
or  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 
If  you  send  an  email  comment  directly 
to  EPA  without  going  through  http:// 
www.regulations.gov,  your  email 
address  will  automatically  be  captured 
and  included  as  part  of  the  comment 
that  is  placed  in  the  public  docket  and 
made  available  on  the  Internet.  If  you 


submit  an  electronic  comment,  EPA 
recommends  that  you  include  your 
name  and  other  contact  information  in 
the  body  of  your  i.omment  and  vyith  any 
disk  or  CD-ROM  you  submit.  If  EPA 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarification,  EPA  may  not  be 
able  to  consider  your  comment. 

Electronic  files  should  avoid  the  use  of 
special  characters,  any  form  of 
encryption,  and  be  free  of  any  defects  or 
viruses.  For.additional  information 
about  EPA’s  public  docket  visit  the  EPA 
Docket  Center  homepage  at  http:// 
mvw.epa.gov/epahome/dockets.htm. 

EPA  will  make  available  for  public 
inspei:tion  materials  submitted  by 
CARB,  written  comments  received  from 
any  interested  parties,  and  any 
testimony  given  at  the  public  hearing. 
Materials  relevant  to  this  proceeding  are 
contained  in  the  Air  and  Radiation 
Docket  and  Information  Center, 
maintained  in  Docket  ID  No.  EPA-HQ- 
OAR-2012-0742.  Publicly  available 
dof;ket  materials  are  available  either 
electronically  through  http:// 
www.regulations.gov  or  in  hard  copy  at 
the  Air  and  Radiation  Docket  in  the  EPA 
Headquarters  Library,  EPA  West 
Building,  Room  3334,  located  at  1301 
Constitution  Avenue  NW.,  Washington, 
DC.  The  Public  Reading  Room  is  open 
to  the  public  on  all  federal  government 
work  days  from  8:30  a.m.  to  4:30  p.m.; 
generally,  it  is  open  Monday  through 
Friday,  excluding  holidays.  The 
telephone  number  for  the  Reading  Room 
is  (202)  566-1744.  The  Air  and 
Radiation  Docket  and  Information 
Center’s  Web  site  is  http://www.epa.gov/ 
oar/docket. html.  The  electronic  mail 
(email)  address  for  the  Air  and 
Radiation  Docket  is:  a-and-r- 
Docket@epa.gov,  the  telephone  number 
is  (202)  566-1742,  and  the  fax  number 
is  (202)  566-9744.  An  electronic  version 
of  the  public  docket  is  available  through 
the  federal  government's  electronic 
public  docket  and  comment  system. 

You  may  access  EPA  dockets  at  http:// 
w'ww'.regulations.gov.  After  opening  the 
http://www.regulations.gov  Web  site, 
enter  EPA-HQ-OAR-201 2-0742  in  the 
“Enter  Keyword  or  ID”  fill-in  box  to 
view  documents  in  the  record.  Although 
a  part  of  the  official  docket,  the  public 
docket  does  not  include  Confidential 
Business  Information  (CBI)  or  other 
information  whose  disclosure  is 
restricted  by  statute. 

EPA’s  Office  of  Transportation  and 
Air  Quality  also  maintains  a  Web  page 
that  contains  general  information  on  its 
review  of  (California  waiver  and 
authorization  requests.  Included  on  that 
page  are  links  to  several  of  the  prior 
Federal  Register  notices  which  are  cited 
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throughout  today’s  notice;  the  page  can 
he  acct;ssed  at  }tltp://\v\vw.e[)a.gov/nt(iq/ 
cofr.htm. 

FOR  FURTHER  INFORMATION  CONTACT: 

Suzanne  Bessette,  Attorney-A(lvist)r, 
Office  of  Transportation  and  Air 
Quality,  Compliance  Division,  U.S. 
Fnvironmcmtal  Brotection  Agency,  2000 
Traver\vt)od  Drive,  Ann  Arbor.  MI 
481  or>.  Ti'lejihone;  (734)  214-4703.  Fax: 
(734)  214-40.')3.  Email  addre.ss: 
lh;sselt(;.Su7.ai}i}r(<!)(‘ini.guv. 
n]aiIto:nickinson.l)avidhjEPy\.(X)V. 
SUPPLEMENTARY  INFORMATION: 

I.  CARB’s  Prior  OHRV^  Authorization, 
Within-lhe-Sc;opR  Requests,  and  New 
Requests 

In  1005,  the  California  Air  R<!Sources 
Board  (“C.ARB”)  requested  that  ERA 
authorize  (California’s  exhaust  emission 
standards  and  test  proccalures  for 
uonroad  recreatif)nal  vehicles  and 
imgiiHJS  (“OMRVs").  1'3’A  authorized 
th(^se  regulations  in  1000.'  CARB’s 
March  24.  2010,  letter  to  the 
Administrator  notified  ERA  that  (CARB 
has  adopted  a  numh(*r  of  amendments  to 
its  1005  OHRV  regulations.  (CARB 
adopted  the  first  amendments  in  1000. 
a  second  set  of  amendments  in  2003, 
and  the  latest  amendments  in  2000. 
CARB  nsquested  that  ERA  authorize 
each  of  those  three  amendment  packages 
in  letOirs  dated  March  24,  2000, 
November  10,  2004.  aud  March  24, 

2010.  r(!.sp(!Ctively.  The  Marc.h  24,  2010 
retiuest  exj)licitly  incorpf)rates  ihe 
previous  two  requests,  and  El'A  intends 
to  consider  all  tlire*;  requests 
concurrentlv. 

The  1000  OlIRV  amendnumts  did  not 
change  the  numerical  exhaust  emission 
standards.  l)ut  added  a  new  compliance 
category  so  that  vrdiicles  not  meeting  the 
OHRV  emissions  standards  couJd  be 
certified  subject  to  use  restrictions  (i.e., 
use  in  specified  ansas  during  specified 
times  of  the  year).  Non-emissions- 
compliant  OllRVs  woidd  he  identified 
with  a  red  sticker  or  “lag,”  and 
emissions-compliant  OIIRVs  vvonld  he 
identified  with  a  green  stit:ker.  The 
amendments  also  added  ATVs  over  000 
Ihs  to  the  existing  definition  of  ATV  and 
removed  the  competition  vehirlf! 
(ixchision  provision.  (CARB  requested  a 
within-the-scope  deterniination  for  the 
reil-tag  program  and  for  the  removal  of 
the  competition  exclusion,  and  a  new 
authorization  for  the  addition  of  ATVs 
over  000  lbs. 

According  to  (CARB.  the  goal  of  the 
1990  amendments  was  to  j)rovide 


'Calilornia  Slalo  Nnnroad  Lnnim;  and  VMiicln 
Pollution  Control  Standards;  Authori/ation  of  State 
Standards:  Notice  of  Deci.sion,  ti  1  KR  fidt)>t3 
(December  ,31,  10t)(>). 


economic  relief  to  vehicle  dealers  in 
(California  who  were  contractuallv 
hound  to  sell  products  that  did  not  met 
the  emission  .standards  established  in 
1994.2  Prior  to  the  amemiments,  tw'o- 
stroke  off-highway  motorcycles  could 
only  ht;  sohl  as  “competition”  models, 
and  their  use  was  limited  to  closed- 
courst!  competitions.  Following  the 
amendments,  such  vehicles  would  be 
“red-tagged”  and  allowed  to  operate 
during  certain  times  in  certain  areas. 

The  amendments  provided  for 
noncompliant,  i.e.,  red-tagged,  vehicles 
to  he  certified  and  sold  in  (California  and 
to  he  operated  in  two  situations.  First, 
in  “nidimittid  use  areas,”  which  are 
located  in  riigions  classified  as  in 
attainment  for  the  State’s  one-hour 
ozone  air  quality  standard,  non- 
emi.ssion-conqiliant  OHRVs  could  be 
u.sed  year-round.  .Second,  in  “limited 
use  areas.  ”  which  are  located  in  regions 
classified  as  nonattaimmmi  for  the  one- 
hour  ozone  .'lir  quality  standard,  non- 
emission-com|)liant  OHRVs  could  he 
used  only  during  “riding  sea.sons’’ 
specified  for  each  area.  The  riding 
s(!a.sons  in  limited  use  areas  w(!re 
intended  to  restrict  non-cmiission- 
com pliant  vehicles  from  operating 
fluring  peak  ozone  periods.  Out  of  more 
than  100  tlesignated  riding  areas, 
approximately  one-third  were  unlimittui 
u.se  areas. '  The  vast  majorilv  of  Ihe 
riding  areas  are  on  public  lands 
managed  by  tin;  (California  Department 
of  Parks  and  Recreation,  the  United 
.States  For<;st  .Service,  and  Ihe  United 
.States  Bureau  of  f.and  Management. 
(CARB  predicted  that  Ihe  red  lag 
program  would  cause  higher  emissions 
and  a  “possible  minor  impact  on  RM  or 
toxics”  in  ludimited  u.se  areas,  limited 
.  u.se  areas  during  non-peak  seasf)n.s,  and 
on  a  slate-wide  average:  and  pr(;dicled 
low«;r  emissions  in  limited  \ise  areas 
during  peak  sf;a.sons.‘* 

The  2003  amendment  modified  the 
OHRV  regulations  to  indicate  that  riding 
season  use  r(;striclions  would  bf'gi’n 
w'ith  thf;  2003  model  y(;ar.  I  he  request 
letter  regarding  this  amendment  stated 
that  the  amenflment  w'as  needed  to 
correct  the  “practical  delay”  in 
enforcement  of  the  1999  red-tag 
amendment.-’  (CARB  sought  a  within- 
the-scof)e  finding  for  this  amendment.'’ 


^Califorjiin  Air  Riisourcus  Buiiril  ('‘('.AKIf). 
RcciiiesI  for  Aiithuriziitiun.  March  24,  2000,  at  2. 

'CARB,  Initial  .StatHinont  of  Reasons.  I’nblir; 
Iktaring  to  Consider  Ainendinnnts  to  Ihe  California 
Regulations  for  New  1097  and  hati'r  Off-tlighwav 
Rer.realional  Vcthicles  and  Engines,  October  23. 
199«,  at  fi. 

^  Id.  at  H. 

'’CARB,  Re(|uesl  for  Authorization,  November  19. 
2004,  .at  1. 

•'At  Ihe  same  lime.  CARB  argued  that  future 
amendments  of  riding  .seasons  and  riding  areas 


(CARB  also  reaffirmed  its  approval  of  its 
1999  amendments,  analyzing  them  in 
comparison  to  the  later  federal  OHRV 
regtilations  promulgated  in  2002.2 

Tilt;  2006  amendments  made  three 
further  changes  to  (California's  OHRV 
regulations.  First,  they  added 
evaporative  emissions  standards  for 
OHRV's'aligned  with  federal  standards 
for  2008  and  later  model  year  vehicles. 
.Second,  the  amendments  reclassified 
sand  cars,  off-road  utility  vehicles  and 
off-road  sport  vehicles  as  OHRVs.  which 
is  iiligned  with  the  federal  classification 
of  Ihtt.se  vehicles.  ICach  of  these  vehicles 
hiid  previotisly  been  regulated  under 
other  fttderally-approved  (California 
regulations  as  small  off-road  or  large  off¬ 
road  siiark-ignition  engines.  The 
amentiment  set  emissions  standards  for 
lln;s(;  three  additional  chisses  of 
vehicles.  Third,  the  list  of  riding  areas 
and  riding  seasons  was  amended. 

(CARB’s  2010  request  regarding  the 
2006  amendments  sought  (1)  A  new 
authorization  for  the  evaporative 
(tmissions  standard,  (2)  a  within-the- 
scopt;  determination  for  the 
reclassification  of  sand  cars,  off-road 
sport  vtthicles  and  off-road  utility 
vehicles  and  (3)  a  declaration  that  the 
riding  areas  and  riding  sea.sons 
iimendment  does  not  require  ERA 
authtnization  bectiuse  the  list  is  ;m 
“ttperational  control”  that  cannot  bt; 
fetlerally  preempted,  jnirsuant  to  (Clean 
Air  Ac:t  section  2()9(il).  (California  also 
ntquttsled  that  in  the  alternative,  the 
riding  sea.son  amenfhnents  he 
considered  within  the  scope  of  the  1!)96 
aiithoriziitiou.  Finally.  Ihe  2610  letter 
requested  that  ERA  concurrently 
considitr  and  render  a  thtcision  on  Ihe 
pttnding  1999  and  2003  amendments 
authorization  requests. 

II.  Clean  Air  Act  Nonroad  Engine  and 
Vehicle  Authorizations 

.Section  209(e)(1)  of  the  (Clean  Air  Act 
prohibits  .States  and  local  governments 
from  adopting  or  attempting  to  enforce 
any  standard  or  retjuirement  relating  to 
the  control  of  emissions  from  new 
nonroad  vehicles  or  engines.  The 
Administrator  must  authorize  (California 
to  enforce  its  own  standards  upon 
making  specific  findings,  detailed 
below.  .Section  209(d)  precludes  federal 
pniemption  of  state  standards  that 
“control,  regulate,  or  restrict  the  use. 


.should  not  ho  suhiei:!  to  El’A  M|i|irovid.  hucausc’  thuy 
should  ho  Iroatwl  as  "op(!rational  controls"  not 
prooinplod  undor  section  209(d)  of  the  Clean  .Air 
Act.  /(/.  *1  note  1 . 

’  Prior  to  2002.  there  wen-  no  federal  emissions 
standards  for  OIIRVs.  The  federal  regulations 
promulgated  in  2002  were  codifii’d  at  40  CFR  part 
lOfil ,  .see  li7  ER  (iH242  (November  8.  2002).  and 
later  anienchal  in  2008.  .see  73  ER  59034  (Octolxu 
8,  2008). 
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operation,  or  movement  of  registered  or 
licensed  motor  vehicles."  State  laws 
governing  u.se,  operation,  or  movement 
of  motor  vehicles  do  not,  therefore, 
require  federal  authorization. 

A.  Criteria  for  New  Authorization 
Determinations 

Section  209(e)(1)  of  the  Clean  Air  Act 
preempts  states  from  regulating 
(subparagraph  A)  new  engines  smaller 
than  175  horsepower  that  are  used  in 
construction  equipment  or  vehicles  or 
farm  equipment  or  vehicles  and 
(subparagraph  B)  new  locomotives  or 
engines  used  in  locomotives.  Section 
209(e)(2)(A)  requires  the  Administrator 
to  grant  California  authorization  to 
adopt  and  enforce  its  own  standards  for 
new  nonroad  engines  not  included  in 
subparagraphs  (A)  and  (B)  of  paragraph 
(1),  under  certain  circumstances: 

1*  *  *1  the  Administrator  shall,  after 
notice  and  opportunity  for  public  hearing, 
authorize  California  to  adopt  and  enforce 
standards  and  other  requirements  relating  to 
the  control  of  emissions  from  sui;h  vehicles 
or  engines  if  California  determines  that 
California  standards  will  l)e.  in  the  aggregate, 
at  least  as  protective  of  public  health  and 
welfare  as  applicable  Federal  standards. 
Authorization  shall  not  be  granted, 
however,  if  the  Administrator  finds  that 
(i)  The  determination  of  the  state  is 
arbitrary  and  capricious,  (ii)  the  state 
does  not  need  the  state  standards  to 
meet  compelling  and  extraordinary 
conditions,  or  (iii)  the  state  standards 
and  accompanying  enforcement 
procedures  are  not  consistent  w'ith  this 
section.” 

EPA  has  hi.storically  interpreted  the 
.section  209(e)(2)(iii)  “consistency” 
inquiry  to  require,  at  minimum,  that 
California  standards  and  enforcement 
procedures  he  consistent  with  section 
209(a),  section  209(e)(1),  and  section 
209(h)(1)(C)  (as  EPA  has  interpreted  that 
suh.section  in  the  context  of  section 
209(b)  motor  vehit;le  waivers).^  In  order 
to  be  consistent  with  section  209(a), 
California’s  nonroad  standards  and 
enforcement  procedures  must  not  apply 
to  new  motor  vehicles  or  new'  motor 
vehicle  engines.  To  be  consistent  with 
section  209(e)(1),  California’s  nonroad 
standards  and  enforcement  procedures 
must  not  attempt  to  regulate  engine 
categories  that  are  permanently 
preempted  from  state  regulation.  To 
determine  consistency  with  section 
209(b)(1)(C),  EPA  typically  reviews 
nonroad  authorization  requests  under 
the  .same  “consistency”  criteria  that  are 
applied  to  motor  vehicle  waiver 
requests.  Pursuant  to  section 


*40  CFR  1074.10.';. 

»59  FR  36969  duly  20.  1994). 


209(b)(1)(C),  the  Administrator  shall  not 
grant  California  a  motor  vehicle  waiver 
if  she  finds  that  California  “standards 
and  accompanying  enforcement 
procedures  are  not  consistent  with 
section  202(a)”  of  the  Act.  Previous 
decisions  granting  waivers  and 
authorizations  have  noted  that  state 
standards  and  enforcement  procedures 
are  inconsistent  with  section  202(a)  if: 

(1)  there  is  inadequate  lead  time  to 
permit  the  development  of  the  necessary 
technology  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  that  time,  or  (2)  the  federal  and 
state  testing  procedures  impose 
inconsi.stent  certification 
requirements.'*’ 

B.  Criteria  for  Within-the-Scope 
Determinations 

When  California  makes  a  minor 
amendment  to  regulations  that  EPA  has 
previously  authorized,  EPA  can  confirm 
that  the  amendment  is  within  the  scope 
of  the  previously  granted  authorization. 
In  this  situation,  EPA  does  not  typically 
go  through  the  full  analysis  for  a  new 
request,  but  instead  grants  authorization 
by  reference  to  the  analysis  and 
approval  of  the  original  authorization.  A 
within-the-scope  amendment  is 
permissible  if  three  conditions  are  met. 
First,  the  amended  regulations  must  not 
undermine  California’s  determination 
that  its  standards,  in  the  aggregate,  are 
as  protective  of  public  health  and 
welfare  as  applicable  federal  stamlards. 
Second,  the  amended  regulations  must 
not  affect  consistency  with  section 
202(a)  of  the  Act.  Third,  the  amended 
regulations  must  not  raise  any  “new 
issues”  affecting  EPA’s  prior 
authorizations. 

III.  Request  for  Comment 

EPA  invites  public  comment  on 
CARB’s  entire  request,  including  but  not 
limited  to  the  following  i.ssues. 

A.  1999  Amendments 

First,  should  California’s  1999  OHRV 
amendments,  specifically  the  provision 
for  certification  of  OHRVs  that  do  not 
meet  the  emi.ssions  criteria  (the  “red 
tag”  amendment)  and  the  removal  of  the 
competition  exemption,  be  considered 
under  the  within-the-scope  analysis  or 
should  they  be  considered  under  the 
“new"  authorization  criteria?  If  those 
amendments  should  be  considered  as  a 
within-the-.scope  request,  do  they  meet 


"‘To  be  consistent,  the  California  certification 
procedures  need  not  lx*  identical  to  the  Federal 
certification  procedures.  California  procedures 
would  lie  inc:onsistent,  however,  if  manufacturers 
would  be  unable  to  meet  the  .state  and  the  Federal 
rccjuirements  with  the  same  test  vehicle  in  the 
course  of  the  same  tesst.  43  FR  32182  duly  2.'i.  1978). 


the  criteria  for  EPA  to  grant  a  within- 
the-.scope  confirmation?  Alternatively,  if 
the  “red  tag”  amendment  and  removal 
of  the  competition  exemption  should 
not  be  considered  under  the  within-the- 
scope  analysis,  or  in  the  event  that  EPA 
does  not  determine  they  are  within-the- 
scope  of  the  previous  authorization,  do 
they  meet  the  criteria  for  making  a  new 
authorization  determination? 

Second,  does  the  removal  of  the  600 
lb  weight  limitation  in  the  definition  of 
“ATV”  meet  the  criteria  for  making  a 
new  authorization  determination? 

B.  2003  Amendment 

Should  the  amendment  limiting  the 
red  tag  program  to  model  years  2003 
and  later  be  under  the  within-the-scope 
criteria,  and  if  so,  does  it  meet  the 
within-the-scope  criteria  for 
authorization?  To  the  extent  that  the 
2003  amendment  should  be  treated  as  a 
new  authorization  request,  does  it  meet 
the  c:riteria  for  a  new  authorization? 

C.  2006  Amendments 

First,  does  the  amendment  setting 
evaporative  emissions  standards  for 
OHRVs  meet  the  criteria  for  new 
authorizations?  Second,  does  the 
amendment  reclassifying  sand  cars,  off¬ 
road  sport  vehicles  and  off-road  utility 
vehicles  as  OHRVs  fall  within-the-scope 
of  the  original  (1996)  authorization? 
Third,  does  the  amendment  altering  the 
li.st  of  riding  areairand  riding  seasons 
require  federal  authorization  review,  or 
is  it  not  federally  preempted,  pursuant 
to  CAA  t)  209(d)?  If  it  is  preempted  and 
therefore  requires  federal  approval,  does 
the  amended  list  of  riding  areas  and 
seasons  fall  within-the-scope  of  the 
original  (1996)  authorization? 

IV.  Procedures  for  Public  Participation 

If  a  hearing  is  held,  the  Agency  will 
make  a  verbatim  record  of  the 
proi:eedings.  Interested  parties  may 
arrange  with  the  reporter  at  the  hearing 
to  obtain  a  copy  of  the  transcript  at  their 
own  expense.  Regardless  of  whether  a 
public  hearing  is  held,  EPA  will  keep 
the  record  open  until  March  1,  2013. 
Upon  expiration  of  the  comment  period, 
the  Administrator  will  render  a  decision 
on  C^ARB’s  request  based  on  the  record 
from  the  public  hearing,  if  any,  all 
relevant  written  submissions,  and  other 
information  that  she  deems  pertinent. 

All  information  will  be  available  for 
inspection  at  the  EPA  Air  Docket  No. 
EPA-HQ-OAR-201 2-0742. 

Persons  with  comments  containing 
proprietary  information  must 
distinguish  such  information  from  other 
comments  to  the  greatest  extent  possible 
and  label  it  as  “Confidential  Busine.ss 
Information”  (“CBI”).  If  a  person 
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making  r.ommonts  wants  ERA  to  base  its 
decision  on  a  submission  labeled  as  CBI, 
then  a  non-confidential  version  of  tbe 
document  that  summarizes  the  key  data 
or  information  should  be  submitted  to 
tbe  public  docket.  To  ensure  that 
proprietary  information  is  not 
inadvertently  placed  in  the  public 
docket,  submissions  containing  such 
information  should  be  sent  directly  to 
the  contact  [)er.son  listed  above  and  not 
to  the  public  docket.  Information 
covered  by  a  claim  of  confidentiality 
will  be  di.sclosed  by  ERA  only  to  the 
extent  allowed,  and  according  to  the 
procedures  set  forth  in  40  Cf’R  part  2. 
if  no  claim  of  confidentiality 
accompanies  the  submissiorr  when  ERA 
receives  it,  ERA  will  make  it  available 
to  tbe  public  without  further  notice  to 
tbe  person  making  comments. 

Daterl;  December  2(>.  2012. 

Christopher  Grundler, 

Director.  Office  of  Transportation  and  Air 
Quality,  Office  of  Air  and  Radiation. 

|FK  Hoc.  2012-3171?!  Filed  1-3-13;  K:45  nml 
BILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-9006-9] 

Environmental  Impacts  Statements; 
Notice  of  Availability 

Responsible  Agency:  CJffice  of  Federal 
Activities,  General  Information  (202) 
.504-7146  or  hit p://w\\'w. epa.gov/ 
compliance/nepa/. 

Weekly  receipt  of  Environmental  Impact 
Statements. 

Filed  12/24/2012  through  12/28/2012. 
Rursuant  to  40  CFK  1506.9. 

Notice 

Section  309(a)  of  the  Clean  Air  Act 
requires  that  ERA  make  public  its 
comments  on  EISs  issued  by  other 
k'ederal  agencies.  ERA’s  comment  letters 
on  EISs  are  available  at:  http:// 
www.epa.gov/compIiance/nepa/ 
eisdata.html. 

SUPPLEMENTARY  INFORMATION:  As  of 

October  1,  2012,  ERA  will  not  accept 
paper  copies  or  CDs  of  EISs  for  filing 
purposes;  all  submissions  on  or  after 
October  1,  2012  mu.st  be  made  through 
e-NERA. 

While  this  .system  eliminates  the  need 
to  submit  paper  or  CD  copies  to  ERA  to 
meet  filing  requirements,  electronic 
submission  does  not  change 
requirements  for  distribution  of  EISsTor 
public  review  and  comment.  To  begin 
using  e-NERA,  you  must  first  register 
with  era’s  electronic  reporting  site — 
https://cdx.epa.gov/epa_home.osp 


EIS  No.  20120402,  Draft  EIS,  FHWA, 

CA,  State  Route  58  (SR-58)  Hinkley 
Expiressway  Rroject,  Grade  Separate, 
Widen,  and  Realign,  .San  Bernardino 
County,  CA,  Comment  Reriod  Ends: 
02/19/2013.  Contact:  James  Shankel 
909-38.3--6379. 

EIS  No.  20120403,  Draft  EIS.  FHWA.  ID. 
lJ.S-95  Thorncreek  Road  to  Moscow, 
from  Milepo.st  337.67  to  Milepost 
344.00,  Latah  County,  ID,  Comment 
Reriod  Ends:  02/22/2013,  C^ontact: 

John  A.  Perry  208-334-9180 
extension  116. 

EIS  No.  20120404,  Draft  EIS.  BLM.  WA. 
Vantage  to  Pomona  Heights  230  kV 
Transmission  Line  Project.  Grant, 
Brenton,  Kittitas,  and  Yakima 
Counties,  WA,  Comment  Period  Ends: 
02/19/2013,  Contact:  William 
.Schurger  509-66.5-2100. 

EIS  No.  20120405,  Revised  Draft  EIS, 
USAGE,  LA,  Morganza  to  the  Gulf  of 
Mexico,  Hurricane  and  Storm  Damage 
Risk  Reduction  System  Rroject, 
Improvements  and  Changes, 
Terrebonne  Parish  and  Lafourche 
Parish,  LA,  Comment  Period  Ends: 
02/19/2013,  Contact:  Nathan  Dayan 
504-862-2530. 

EIS  No.  20120406,  Final  EIS,  USFWS, 
DE,  Prime  Hook  National  Wildlife 
Refuge,  Development  of  a 
Comprehensive  Con.servation  Plan, 
Milton,  DE,  Review  Reriod  Ends:  02/ 
04/2013,  Contact:  Thomas  Bonetti 
413-25.3-8307. 

Amended  Notices 

EIS  No.  20120395,  Dra  ft  EIS,  USES,  SC. 
AP  Loblolly  Pine  Removal  and 
Restoration  Rroject,  Andrew  Ric.kens 
Ranger  District,  Sumter  National 
Forest,  Oconee  County,  .SC,  Comment 
Reriod  Ends:  02/13/2013,  Contact: 
Victor  Wyant  864-638-9568  Revision 
to  FR  Notice  Published  12/31/2012; 
Correcting  Project  State  Location  from 
CA  to  SC. 

Dated:  December  .11. 2012. 

Oawn  Roberts. 

Management  Analyst,  NRPA  Compliance 

Division,  Office  of  Federal  Activities. 

(FR  Doc.  2012-31744  Filed  1-3-13;  8:4.';  am) 

BILLING  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9765-7] 

Public  Notice  of  Proposed  Reissuance 
of  the  NPDES  General  Permits  for 
Facilities/Operations  That  Generate, 
Treat,  and/or  Use/Dispose  of  Sewage 
Sludge  by  Means  of  Land  Application, 
Landfill,  and  Surface  Disposal  in  the 
EPA  Region  8 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  intent  to  reissue 
NRDk;S  general  jiermits  and  request  for 
comments. 

SUMMARY:  Region  8  of  the  EPA  is  hereby 
giving  notice  of  its  tentative 
determination  to  reissue  National 
Pollutant  Discharge  Elimination  Sy.stern 
(NPDES)  general  permits  for  facilities  or 
opttrations  that  generate,  treat,  and/or 
u.se/dispose  of  .sewage  sludge  by  means 
of  land  application,  landfill,  and  surface 
dispo.sal  in  the  States  of  CO,  MT,  ND, 
anri  WY  and  in  Indian  country  in  the 
States  of  CO,  MT.  ND,  SD.  WY  and  UT 
(except  for  the  Go.shute  Indian 
Reservation  and  the  Navajo  Indian 
Re.servation). 

DATES:  Public  comments  on  this 
proposal  must  be  received,  in  writing, 
on  or  before  February  19,  2013. 
ADDRESSES:  Public  comments  should  be 
sent  to:  WASTEWATER  UNIT  (8P-W- 
WW):  ATTENTION:  BIO.SOLIDS 
PROGRAM;  U.S.  EPA.  REGION  8;  1595 
WYNKO(3P  STREET;  DENVER.  CO 
80202-1 1 29. 

FOR  FURTHER  INFORMATION  CONTACT: 

('opies  of  the  draft  permit  and  Fact 
Sheet  may  be  downloaded  from  the  tiPA 
Region  8  web  page  at  http:// 
www.epa.gov/region6/water/biosolids/ 
dociiments.html.  For  a  printed  copy  of 
the  draft  permit  and  Fact  .Sheet,  please 
write  Boh  Brobst  at  the  above  address  or 
telephone  (303)  312-6129.  Questions 
regarding  the  specific  permit 
r(!quirements  may  be  directed  to  Bob 
Brobst.  telephone  (303)  312-6129. 

Public  Comment  Period:  Public 
comments  are  invited.  Comments  must 
he  written  and  must  be  received  by  no 
later  than  Fehruarv  19.  2013.  Comments 
should  he  sent  to:  WASTEWATER  UNIT 
(8P-W-WW):  ATrEN'I  ION:  BIOSOLIDS 
PROGRAM:  U.S.  EPA,  REGION  8;  1595 
WYNKOOP  STREET;  DENVER,  CO 
80202-1129.  Each  comment  should  cite 
the  page  number  and,  where  possible, 
the  ,section(.s)  and/or  paragraph(s)  in  the 
draft  permit  or  Fact  Sheet  to  which  each 
comment  refers.  Commenters  should 
use  a  separate  paragraph  for  each  issue 
discus.sed. 
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SUPPLEMENTARY  INFORMATION:  On  )une 
21,  2000  and  September  21,  2000,  IJ.S. 
District  Judge  Donald  W.  Molloy  issued 
orders  stating  that  until  all  necessary 
total  maximum  daily  loads  under 
Section  303(d)  of  the  Clean  Water  Act 
are  established  for  a  particular  water 
quality  limited  segment,  the  EPA  is  not 
to  issue  any  new  permits  or  increase 
permitted  discharges  under  the  NPDES 
program.  (The  orders  were  issued  in  the 
lawsuit  Friends  of  the  Wild  Swon,  Inc., 
et  al.,  V.  U.S.  E.P.A.,  et  al.,  CV  97-35- 
M-DWM,  District  of  Montana.  Missoula 
Division.)  The  EPA  finds  that  the 
reissuance  of  this  proposed  general 
permit  does  not  conflict  with  this  order, 
because  (1)  the  proposed  permit  would 
not  authorize  any  point  source 
discharges  and  (2)  as  discussed  under 
the  “Protection  of  Public  Health  and 
The  Environment”  section  of  the  Fact 
Sheet  for  the  general  permits,  the  use 
and/or  disposal  of  sewage  sludge  in 
compliance  with  the  conditions  of  this 
permit  is  not  likely  to  have  any  adver.se 
effect  on  any  waterbody  in  Montana  that 
has  been  listed  under  .Section  303(d)  of 
the  Clean  Water  Act.  If  any  member  of 
the  public  believes  that  the  EPA  should 
interpret  the  District  Court’s  decision 
otherwise,  the  EPA  requests  that  this 
issue  be  brought  to  its  attention  during 
the  public  comment  period  on  this 
proposed  permit. 

Since  these  permits  do  not  involve 
discharges  to  waters  of  the  United 
States,  certification  under  §  401(a)(1)  of 
the  Clean  Water  Act  is  not  necessary  for 
the  i.ssuance  of  these  permits  and 
certification  will  not  be  requested. 

Region  8  is  proposing  to  continue  to 
use  general  permits  instead  of 


individual  permits  for  permitting  such 
sewage  sludge  related  activities  in  order 
to  reduce  the  Region’s  admini.strative 
burden  of  issuing  .separate  individual 
permits.  The  renewal  permits  and  fact 
.sheets  are  very  similar  to  the  previous 
permits  and  fact  sheets.  Minor  editing 
was  done  throughout  the  permits  and 
fact  sheets  to  correct  typographic  errors, 
update  the  li.st  of  the  tribal 
environmental  contacts,  and  some 
wording  changes  were  made  to  provide 
clarification.  The  only  significant 
changes  made  to  the  permits  and  fact 
sheets  were:  (1)  References  to  Biosolids 
Data  Management  System  (BDMS)  was 
removed  as  it  is  no  longer  compatible 
with  current  computer  systems;  (2)  In 
Table  12  .several  antiquated  analytical 
methods  were  removed  from  the  list  of 
acceptable  analytical  methods  to  be 
used  in  the  analysis  of  sewage  sludge. 
These  methods  may  still  be  used  with 
permission  of  the  permitting  authority; 
and  (3)  In  Part  5. 1.1. 2. 8  of  the 
landfilling  part  of  the  permit,  the 
requirement  to  do  Part  4.1.4  of  the 
permit  was  added  for  when  sewage 
sludge  is  used  in  the  final  cover  of  the 
landfill.  The  purpose  is  to  require 
agronomic  soil  sampling  for  calculating 
the  proper  amount  of  sewage  sludge  to 
be  utilized  in  the  establishment/ 
maintenance  of  vegetation  on  the  final 
cover  of  the  landfill.  The  administrative 
burden  for  most  of  the  regulated  sources 
is  expected  to  be  less  under  the  general 
permits  than  with  individual  permits, 
and  it  will  be  much  quicker  to  obtain 
permit  coverage  with  general  permits 
than  with  individual  permits.  The 
substantive  permit  requirements  would 


be  essentially  the  same  with  an 
individual  permit  or  under  the  general 
permit.  F’acilities  or  operations  that 
incinerate  sewage  sludge  are  not  eligible 
for  coverage  under  these  general  permits 
and  must  apply  for  an  individual 
permit.  Wastewater  lagoon  systems  that 
are  not  using/disposing  of  sewage 
sludge  do  not  need  to  apply  for  permit 
coverage  unless  notified  by  the  permit 
issuing  authority.  The  deadlines  for 
applying  for  coverage  under  the  general 
permits  are  given  in  the  permits  and  the 
Fact  Sheet.  Facilities/operations  that 
had  coverage  under  the  previous  general 
permit  and  have  submitted  a  timely 
request  for  coverage  under  this  renewal 
permit  are  covered  automatically  under 
this  permit  unless  the  permit  issuing 
authority  requires  the  submittal  of  a 
new  notice  of  intent  (NOI). 

On  February  19,  1993,  (58  FR  9248,) 
the  EPA  promulgated  “Standards  for  the 
Use  or  Disposal  of  Sewage  Sludge”  (40 
CFR  part  503)  and  made  revisions  to  the 
NPDES  regulations  to  include  the 
permitting  of  facilities/operations  that 
generate,  treat,  and/or  use/dispose  of 
sewage  sludge.  The  503  regulations 
were  amended  on  August  4,  1990  (64  FR 
42551). 

The  States  of  .South  Dakota  and  Utah 
currently  are  the  only  States  in  Regiofj 
8  that  have  been  authorized  to 
administer  the  biosolids  (sludge) 
program.  It  is  proposed  that  the  EPA 
general  permits  be  reissued  for  facilities 
or  operations  that  generate,  treat,  and/or 
use/disposo  of  sewage  sludge  by  means 
of  land  application,  landfill,  and  surface 
disposal  within  the  following  areas: 


State 

Permit  No. 

Area  covered  by  the  general  permit 

Colorado  . j 

COG650000 

State  of  Colorado  except  for  Federal  Facilities  and  Indian  country. 

i 

COG651000 

Indian  country  within  the  State  of  Colorado  and  the  portions  of  the  Ute  Mountain  In¬ 
dian  Reservation  located  in  New  Mexico  and  in  Utah. 

i 

1 

COG652000 

1 

Federal  Facilities  in  the  State  of  Colorado,  except  those  located  in  Indian  country, 
which  are  covered  under  permit  COG51000. 

Montana  . 

MTG650000 

State  of  Montana  except  for  Indian  country. 

MTG651000  j 

Indian  country  in  the  State  of  Montana. 

North  Dakota . 

NDG650000  ! 

State  of  North  Dakota  except  for  Indian  country. 

NDG651000 

I 

1  Indian  country  within  the  State  of  North  Dakota  (except  for  Indian  country  located 
within  the  former  boundaries  of  the  Lake  T reverse  Indian  Reservation,  which  are 
covered  under  permit  SDG651000)  and  that  portion  of  the  Standing  Rock  Indian 
Reservation  located  in  South  Dakota. 

South  Dakota  . 

i 

SDG651000 

I  Indian  country  within  the  State  of  South  Dakota  (except  for  the  Standing  Rock  In- 
I  dian  Reservation,  which  is  covered  under  permit  NDG651000),  that  portion  of  the 
j  Pine  Ridge  Indian  Reservation  located  in  Nebraska,  and  Indian  country  located  in 

1  North  Dakota  within  the  former  boundaries  of  the  Lake  Traverse  Indian  Reserva- 
I  tion. 

1  Indian  country  within  the  State  of  Utah  except  for  the  Goshute  Indian  Reservation, 

]  Navajo  Nation,  and  Ute  Mountain  Indian  Reservation  (which  is  covered  under 
permit  COG651000). 

Utah  . 

UTG651000 

1 

i 

Wyoming  . 

1  WYG650000 

State  of  Wyoming  except  for  Indian  country. 

1  WYG651000 

Indian  country  within  the  State  of  Wyoming. 
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The  States  of  South  Dakota  and  Utah 
have  been  authorized  permitting 
authority  for  sewage  sludge,  therefore 
the  EPA’s  general  permits  will  be 
reissued  only  for  Indian  country  in 
those  States.  The  general  permit  for 
Indian  country  in  Utah  does  not  include 
the  portions  of  the  Goshute  Indian 
Reservation  and  the  Navajo  Nation  in 
Utah  because  the  permitting  activities 
for  these  reservations  are  done  by 
Region  9  of  the  EPA.  The  State  of 
Colorado  has  not  been  authorized 
permitting  authority  for  Federal 
facilities,  so  a  general  permit  is 
proposed  for  Federal  facilities  not 
located  in  Indian  country. 

Authorization  for  use/disposal  of 
sewage  sludge  under  the  general  permits 
may  be  for  one  of  the  following  three 
categories:  Category  1 — Facilities/ 
operations  that  generate  and/or  partially 
treat  sewage  sludge,  but  do  not  use/ 
dispose  of  sewage  sludge;  (Category  2 — 
Facilities/operations  that  use/dispose  of 
sewage  sludge  and  may  also  generate 
and/or  treat  sewage  sludge;  and 
Category  3 — Wastewater  lagoon  systems 
that  need  to  land  apply  .sewage  sludge 
on  an  occasional,  restricted  basis. 
Authorization  for  use/disposal  of 
sewage  sludge  under  the  general  permit 
will  be  limited  to  one  of  the  three 
categories,  but  authorization  may  be 
granted  to  one  or  more  subf;ategories 
under  Category  2.  In  applying  for 
authorization  for  use/disposal  of  sewage 
sludge  under  the  general  permit,  the 
applicant  will  be  required  to  specify 
under  which  category  or  subcategory(s) 
anthorization  is  being  requested. 
However,  the  permit  issuing  authority 
will  have  the  final  determimition  as  to 
which  category  or  subcategory(s)  the 
authorization  will  be  granted.  The 
requirements  in  the  permit  for  the  use/ 
disposal  of  sewage  sludge  an;  based 
primarily  on  40  CFR  Fart  .503. 

Other  Legal  Requirements 

Economic  Impact  {Exet;utive  Order 
12866):  The  EPA  has  determined  that 
the  issuance  of  this  general  permit  is  not 
a  ’^significant  regulatory  action”  under 
the  terms  of  Executive  Order  12866  (58 
FR  51735  (October  4,  1993))  and  is 
thert'foro  not  subject  to  formal  OMI3 
review  prior  to  proposal. 

Paperwork  BeducAinn  Act:  The  EPA 
has  reviewed  the  requirements  imposed 
on  regulated  facilities  in  these  proposed 
general  permits  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  $501 
et  seq.  The  information  collection 
requirements  of  these  permits  have 
already  been  approved  by  the  Office  of 
Management  and  Budget  in  submissions 
made  for  the  NPDES  permit  j)rogram 


under  the  provisions  of  the  Clean  Water 
Act. 

Regulatory  Flexibility  Act  (RFA),  5 
U-S.C.  601  et  seq.,  as  amended  by  the 
Small  Business  regulatory  Enforcement 
Fairness  Act  (SBREFA):  The  RFA 
requires  that  the  EPA  prepare  a 
regulatory  flexibility  analysis  for  rules 
subject  to  the  requirements  of  5  U.S.C. 
553(b)  that  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 
The  permit  proposed  today,  however,  is 
not  a  “rule”  subject  to  the  requirements 
of  5  U.S.C.  553(b)  and  is  therefore  not 
subject  to  the  RFA. 

Unfunded  Mandates  Reform  Act: 
Section  201  of  the  Unfunded  Mandates 
Reform  Act  (UMRA),  Public  Law  104-4, 
generally  requires  E'edcral  agencies  to 
assess  the  effects  of  their  “regulatory 
actions”  defined  to  be  the  same  as 
“rules”  .subject  to  the  RFA)  on  tribal, 
state,  local  governments  and  the  private 
sector.  The  permit  proposed  today, 
however,  is  not  a  “rule”  subject  to  the 
RFA  and  is  therefore  not  subject  to  the 
requirements  of  the  UMRA. 

Authority:  Clean  Water  Act,  33  U..S.C.  12.51 
et  seq. 

Dated:  December  17,  2012. 

Dcrrith  R.  Watchman-Moore, 

Assistant  Regional  Administrator,  Office  of 
Partnerships  and  Regulatory  Assistance. 

|FR  Doc.  2012-:n71(i  Filed  8:45  am) 

BILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9767-6;  CERCLA-04-201 2-3780) 

Ellman  Battery  Superfund  Site; 
Orlando,  Orange  County,  FL;  Notice  of 
Settiement 

AGENCY;  Environmental  Protection 
Agency  (EPA). 

ACTION;  Notice  of  settlement. 

summary;  Under  122(h)(1)  ofthe 
Comprehensive  Environmental 
Response,  Compen.sation  and  Liability 
Act  (CERCLA),  the  United  States 
Environmental  Protection  Agency  has 
enterec^  into  an  Ability  To  Pay 
.settlement  to  recover  outstanding  cost 
from  two  parties  concerning  a  previous 
Removal  Actioir  at  the  Ellman  Battery 
Superfund  Site  located  in  Orlando. 
Orange  County,  Florida. 

DATES:  The  Agency  will  consider  public 
comments  on  the  settlement  until 
February  4,  2013.  The  Agency  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
di.sclose  facts  or  considerations  which 


indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
ADDRESSES;  Copies  of  the  settlement  are 
available  from  Ms.  Paula  V.  Painter. 
Submit  your  comments  by  Site  name 
Ellman  Battery  Superfund  Site  by  one  of 
the  following  methods: 

•  www.epa.gov/region4/superfund/ 
programs/enforcement/ 
enforcement.html. 

•  Email.  Painter.Paula@epa.gov. 

•  U.S.  Environmental  Protection 
Agency,  61  Forsyth  Street  SW.,  Atlanta, 
Georgia  30303. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paula  V.  Painter  at  404/562-8887. 

Dated:  December  10,  2012. 

Anita  L.  Davis. 

Chief,  Superfund  Enforcement  &  Information 
Management  Branch,  Superfund  Division. 

(FR  Doc.  2012-.117:l1  Filed  I-3-I3;  8:45  am| 

BILLING  CODE  6S6a-5(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9767-7;  CERCLA-04-201 3-3752] 

Leonard  Chemical  Superfund  Site; 
Catawba,  York  County,  SC;  Notice  of 
Settlement 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  settlement. 

summary:  Under  122(h)(1)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
.Act  (CERCLA),  the  United  .States 
Environmental  Protection  Agency  has 
entered  into  a  settlement  to  recover 
outstanfling  cost  from  three  parties  who 
did  not  participate  in  a  previous 
Consent  Decree  to  perform  a  Remedial 
Action  at  the  Leonard  Chemical 
Superfund  .Site  located  in  Ciatawba. 

York  (bounty,  .South  Carolina. 

DATES:  The  Agency  will  consider  public 
comments  on  the  .settlement  until 
February  4,  2013.  The  Agency  will 
consider  all  comments  received  and 
may  moilify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclo.se  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
ADDRESSES:  Copies  ofthe  .settlement  are 
available  from  Ms.  Paula  V.  Painter. 
Submit  your  comments  by  Site  name 
Leonard  Chemical  .Superfund  Site  by 
one  of  the  following  methods: 

•  www'.epa.gov/region4/superfnnd/ 
programs/en  forcemeat/ 
enforcement.html 

•  Email.  Painler.Paula@epa.gov 
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•  U.S.  Environmental  Protection 
Agency,  61  Forsyth  Street  SW.,  Atlanta. 
Georgia  30303. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paula  V.  Painter  at  404/562-8887. 

Dated;  December  7,  2012. 

Anita  L.  Davis, 

C.hief,  Siiperfund  linforcenwnt  &  Information 
Manaffpmnnt  Branch,  Snpcrfnnd  Division. 

II'K  Doc  2012-.317;O  Filed  8:45  ain| 

BILLING  CODE  6560-5(M> 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9767-1] 

State  Program  Requirements; 

Approval  of  Application  To  Administer 
Partial  National  Pollutant  Discharge 
Elimination  Program;  Oklahoma 

agency:  Environmental  Protection 
Agency. 

ACTION:  Approval  of  Oklahoma 
Department  of  Agriculture,  Food  and 
Forestry’s  (ODAFF)  Agricultural 
Pollutant  Discharge  Elimination  System 
program  under  the  Clean  Water  Act. 

summary:  On  December  20,  2012,  the 
Regional  Administrator  for  the 
Environmental  Protection  Agency. 
Region  6  (EPA)  approved  the  request  of 
the  State  of  Oklahoma  for  authorization 
of  the  Agriculture  Pollutant  Discharge 
Elimination  System  (AgPDES)  program 
pursuant  to  Section  402(b)  of  the  Clean 
Water  Act  (CWA  or  "the  Act”).  The 
AgPDES  program  will  be  administered 
by  the  Oklahoma  Department  of 
Agriculture.  Food  and  Forestry  (ODAFF) 
and  is  a  major  category  partial  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  program  under  Section 
402(n)(3)  of  the  Act  for  all  di.scharges  of 
pollutants  into  waters  of  the  United 
States  within  ODAFF’s  jurisdiction. 
DATES:  Effective  Dote:  Pursuant  to  40 
CFR  123.61(c),  the  AgPDES  program* 
was  approved  and  became  effective  on 
December  20,  2012.  As  of  the  date  of 
program  approval,  NPDES  permitting 
authority  for  those  discharges  subject  to 
the  AgPDE.S  program  transferred  from 
EPA  to  ODAFF. 

To  View  or  Obtain  Copies  of 
Documents:  Copies  of  ODAFF’s  program 
approval  submission  (referred  to 
throughout  this  document  as  ODAFF’s 
application)  and  all  other  documents  in 
the  Administrative  Record  are  available 
for  inspection  from  9  a.m.  to  4  p.m., 
Monday  through  fTiday,  excluding  legal 
holidays,  at  EPA  Region  6,  1445  Ross 
Ave.,  Dallas,  Texas  75202. 

A  copy  of  ODAFF’s  application  is 
available  online  at  the  EPA  Region  6 


web  page;  http://www.epa.gov/region6/ 
water/ npdes/ok-daff/index.htinl  A 
paper  copy  of  part  of  all  of  the  State’s 
application  or  any  other  documents  in 
the  Administrative  Record  may  be 
obtained  from  EPA  Region  6  in  Dallas 
for  a  cost  of  .15  cents  per  page. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Denise  Hamilton  at  the  EPA  address 
listed  above  or  by  calling  (214)  665- 
2775,  FAX  (214)  665-2191,  email: 
Haniilton.Denise@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
402  of  the  CWA  created  the  NPDES 
program  under  which  EPA  may  issue 
permits  for  the  point  source  discharge  of 
pollutants  to  waters  of  the  United  States 
under  conditions  required  by  the  Act. 
Section  402(b)  requires  EPA  to  authorize 
a  State  to  administer  an  equivalent  state 
program  upon  the  Governor’s  request, 
provided  the  State  has  appropriate  legal 
authority  and  a  program  sufficient  to 
meet  the  Act’s  requirements.  Major 
category  partial  permit  program 
approval  is  provided  for  under  section 
402(n)(3)  of  the  CWA.  Pursuant  to  that 
Section,  EPA  may  approve  a  partial 
permit  program  covering  a  major 
category  of  a  State’s  discharges  if  the 
program  represents  a  complete  permit 
program  and  f:overs  all  of  the  discharges 
under  the  jurisdiction  of  the  agency 
seeking  approval,  and  if  EPA  determines 
that  the  partial  program  represents  a 
significant  and  identifiable  part  of  the 
State  program  required  by  Section 
402(b)  of  the  Act.  The  (Iklahoma 
discharges  subject  to  regulation  under 
the  federal  NPDES  program  and  t)ie 
AgPDES  program  administered  by 
ODAFF  are  discharges  associated  with 
concentrated  animal  feeding  operations 
(“CAFO”),  discharges  from  the 
application  of  biological  pesticides  or 
chemical  pesticides  that  leave  a  residue, 
discharges  from  silviculture  activities, 
and  discharges  of  storm  water  from 
agricultural  activities.  ODAFF  does  not 
have  jurisdiction  over  all  discharges 
within  the  State  of  Oklahoma.  A  large 
portion  of  the  State’s  di.scharges  are 
covered  by  the  Oklahoma  Department  of 
Environmental  Quality’s  (ODEQ’s) 
approved  NPDES  program.  EPA  retains 
jurisdiction  over  di.scharges  to  Indian 
Country,  as  defined  in  18  U.S.C.  1151, 
and  over  discharges  under  the 
juri.sdiction  of  the  Oklahoma 
Corporation  Commission. 

On  August  16,  2U12,  the  Governor  of 
Oklahoma  requested  NPDES  major 
category  partial  permit  program 
approval  and  submitted,  in  accordance 
with  40  CFR  123.21  a  program 
description  (including  funding, 
personnel  requirements  and 
organization,  and  permit  and 


enforcement  procedures),  a  Statement  of 
Legal  Authority,  copies  of  applicable 
.Slate  .statutes  and  regulations,  and  a 
Memorandum  of  Agreement  (MOA)  to 
be  executed  by  the  Regional 
Administrator  of  EPA  Region  6  and  the 
Commissioner  of  Agriculture  for 
ODAFF.  ODAFF  seeks  permitting  and 
enforcement  authority  for  all  discharges 
within  its  juri.sdiction.  At  the  request  of 
EPA,  ODAf’F  made  revisions  to  several 
of  the  program  submittal  documents  and 
the  last  of  the.se  revisions  was  received 
by  EPA  on  September  7,  2Q12.  EPA 
determined  that  ODAP'F’s  August  16th 
application  for  partial  program 
approval,  as  amended  September  7, 

2012,  was  complete  under  40  CFR 
123.21  and  a  letter  of  completeness  was 
sent  to  ODAFF'  on  September  14,  2012. 
On  September  24,  2012,  notice  of  the 
State’s  application  was  published  in  the 
Federal  Register  (77  FR  58830), 
announcing  a  45  day  public  comment 
period.  Notice  was  also  published  in  the 
Daily  Oklahoman  and  Tulsa  World 
newspapers  on  September  25,  2012. 

Both  an  informal  public  meeting  and  a 
public  hearing  were  held  in  Oklahoma 
C.ity,  Oklahoma  on  October  25,  2012. 

The  public  meeting  included  a 
presentation  on  Oklahoma’s  request  for 
AgPDES  program  approval  and  a 
r^uestion  and  answer  session.  Oral  and 
written  comments  for  the  official  record 
were  accepted  at  the  public  hearing, 
which  was  held  in  accordance  with  40 
CFR  124.12. 

EPA  was  required  to  approve 
ODAFF’s  application  within  90  days  of 
submittal  of  a  complete  submission 
unless  the  .submittal  did  not  meet  the 
requirements  of  Section  402(b)  of  the 
Act  and  EPA  regulations,  or  EPA  and 
ODAFF  jointly  agreed  to  extend  this 
deadline.  (See  40  CFR  123.21  (d).  By 
email  dated  December  4,  2012,  EPA  and 
ODAFF  extended  the  statutory  review 
period  until  December  20,  2012. 

To  obtain  program  approval,  ODAFF 
was  required  to  show  among  other 
things  that  it  has  authority  to  issue 
permits  that  comply  with  the  Act, 
authority  to  impo.se  civil  and  criminal, 
penalties  for  permit  violations,  and 
authctfity  to  ensure  that  the  public  is 
given  notice  and  opportunity  for  a 
hearing  on  each  proposed  permit. 

Authority  to  approve  State  programs 
is  provided  to  EPA  pursuant  to  Section 
402(b)  of  the  CWA.  The  regulatory 
requirements  for  state  program  approval 
are  .set  forth  in  40  CFR  part  123.  EPA’s 
decision  to  approve  the  AgPDES 
program  is  based  on  the  requirements  of 
CWA  §402  and  40  CFR  part  123.  In 
making  its  decision,  EPA  considered  all 
comments  and  i.s.sues  raised  during  the 
public  comment  period,  including  those 
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raised  at  the  public;  hearing.  A  copy  of 
the  Region’s  responses  to  coninumts  and 
ODAFF’s  program  submittal  documents 
are  available  on  the  EPA  Region  6 
Internet  site:  blip:/ /www.epa. gov/ 
rpgion6/water/npcios/ok-ciaff/ 
index. html.  The  comments  and  public 
hearing  record  are  contained  in  the 
administrative  ref;ord  supporting  this 
notice.  ^ 

Scope,  Transfer  of  NPDES  Authority, 
and  Summary  of  the  AgPDES  Program 

A.  Scope  oj  the  Partial  Program 

The  AgPDES  program  is  a  major 
category  partial  permit  program  in 
conformance  with  the  requirements  of 
Section  402(n)(3)  of  the  CWA.  The 
pri^gram  is  a  complete  permit  program 
ftjr  all  disc;harges  under  ODAFF’s 
jurisdiction  and  represents  a  significant 
and  identifiable  part  of  the  state 
progr&m  required  by  §  402(b)  of  the 
CWIA.  The  Oklahoma  discharges  subject 
to  regidation  under  the  federal  NPDES 
program  and  the  AgPDES  program 
administered  by  ODAFF  are  clischarges 
associated  with  concentrated  animal 
feeding  operations  (“CAFO”), 
discharges  from  the  application  of  ^ 
biological  pesticides  or  chemical 
pesticides  that  leave  a  residue, 
discharges  from  silviculture  activities, 
and  discharges  of  storm  water  from 
agricultural  activities. 

ODAFF  has  jurisdiction  over  all 
matters  affecting  agriculture  that  have 
not  been  expressly  delegated  to  another 
state  or  federal  agency,  as  set  out  in  the 
Oklahoma  Agriculture  Code,  and  is 
responsible  for  fully  implementing  and 
enforcing  the  laws  and  rules  within  its 
jurisdictional  areas  of  environmental 
responsibility.  The  Oklahoma 
Environmental  Quality  Act  gives 
ODAFF’  environmental  jurisdiction  over 
point  source  disf;harges  from 
agricultural  crop  production  and 
agricultural  services.  It  also  gives  the 
Agency  environmental  jurisdictirjn 
specific  to  the  application  of  pesticides. 
ODAFF  does  not  have  jurisdiction  over 
stSrm  water  disc;harges  as.sociated  w  ith 
industrial  activity  (as  defined  at  40  CFR 
122.26(b)(14)  at  facilities  whose  primary 
industrial  activity  is  storage  of  grain, 
feed  seed,  fertilizer,  and  agriculture 
chemicals  (e.g.,  SIC  code  4121)  and  are 
thus  required  by  federal  regulations  to 
have  a  storm  water  permit.  However, 
ODAFF’s  jurisdiction  includes  all 
discharges  at  facilities  regulated  by 
ODAFF  that  only  incidentally  store 
grain,  feed  seed,  fertilizer,  and 
agriculture  chemicals  to  support  the 
primary  activity  of  the  facility  (e.g.,  feed 
storage  at  a  CAP’O).  ODAFF  has 
jurisdiction  to  regulate  di.scharges 


resulting  from  agricultural  and  non- 
agricultural  applications  of  pesticides; 
except  for  discharges  from  industrial 
processes,  municipal  treatment  works, 
and  municipal  and  industrial  storm 
w’ater,  for  which  the  Oklahoma 
Environmental  Quality  Act  has 
expressly  delegated  jurisdiction  to  the 
Oklahoma  Department  of  Environmental 
Quality  (ODEQ).  ODAFF  also  has 
jurisdiction  to  regulate  di.scharges 
resulting  from  silvicultural  discharges 
related  to  tree  growing,  planting 
management,  log  transport  and  log 
storage,  and  other  activities,  except 
those  related  to  w'ood  preservation  and 
processing  regulated  pursuant  to  40  CFR 
part  429  (Timber  Products  Processing) 
and  part  436  (Mineral  Mining  and 
Processing),  which  are  regulated  by 
ODEQ. 

Activities  that  are  not  within 
ODAFF”s  environmental  jurisdiction 
include  commercial  manufacturers  of 
hjrtilizers,  grain  and  feed  products,  and 
chemicals;  manufacturing  of  food  and 
kindred  prr)ducts,  tobacco,  paper, 
lumber,  wood,  textile  mill  and  other 
agricultural  products;  slaughterhouses, 
except  for  feedlots  at  tho.se  facilities; 
and  aquaculture  and  fish  hatcheries. 
These  exceptions  to  the  Agency’s 
jurisdiction  include,  but  are  not  limited 
to,  discharges  of  pollutants  and  storm 
water  to  waters  of  the  .state,  .surface 
impoundments  and  land  application  of 
wastes  and  sludge,  and  other  pollution 
originating  at  the.se  facilities. 

ODAFF  did  not  seek  authority  to 
regulate  discharges  to  Indian  Country, 
as  defined  in  18  U.S.C.  ll.'il.  EPA 
retains  NPDES  permitting  authority  over 
Indian  Country  in  the  State  of 
Oklahoma. 

B.  Transfer  of  NPDES  Authority  and 
Pending  Actions 

Authority  for  all  NPDES  permitting 
activities  within  the  scopie  of  ODAFF’s 
jurisdiction  have  been  transferred  to  the 
State.  EPA  retains  on  a  j)ermanent  basis 
its  authority  under  section  4()2(d)  of  the 
CWA  to  object  to  AgPDES  permits 
proposed  by  ODAF’F,  and  if  the 
objections  are  not  resolved,  to  issue 
federal  NPDES  permits  for  those 
discharges,  EPA  also  retains  on  a 
permanent  basis  independent 
enforcement  authority  to  address  civil 
and/or  criminal  CWA  violations  under 
§§  309  and  402(i)  of  the  Act  and  to  Fde 
federal  enforcement  actions  in  those 
instances  in  which  EPA  determines  the 
State  has  not  taken  timely  or 
appropriate  enforcement  action. 

Pursuant  to  the  MOA  between  EPA 
and  ODAFF’,  ODAFF  has  taken  over 
administration  of  EPA-issued  general 
permits  for  tho.se  discharges  under  its 


jurisdiction  while  EPA  retains 
administration  of  general  permits  for 
those  discharges  remaining  under  EPA 
jurisdiction.  Dischargers  rtjmaining 
under  EPA  jurisdiction  include  those 
discharges  to  waters  in  Indian  Country 
and  those  discharges  under  the 
jurisdiction  of  the  Oklahoma 
Corporation  Commission.  The  transfer 
of  EPA-issued  permits  is  described  in 
Section  IV. B  of  the  MOA. 

The  CAFO  general  permit  OKtiOlOOOO 
(discharges  from  CAFOs)  is  being 
transferred  to  ODAF'F’  with  no 
discharges  authorized  by  that  permit 
remaining  under  EPA  jurisdiction. 
OKRl2()()()F  (Construction  Ceneral 
Permit — storm  water  discharges 
associated  with  industrial  activity), 
OKRO.'iOOOF’  (Multi-.Sector  General 
Permit — storm  water  associated  with 
construction  activities),  and  OKG87#### 
(Pesticides  General  Permit — discharges 
associated  with  application  of  pesticides 
to  w'aters  of  the  United  States)  are  being 
partially  transferred  to  ODAFF’  with 
EPA  retaining  the  permits  for  discharges 
remaining  under  EPA  jurisdiction.  For 
general  permits  OKR05000F  and 
OKR12000F’,  EPA  will  continue  to 
administer  the  permit  for  discharges 
under  the  jurisdiction  of  the  OC(^  For 
general  permit  OKG87####,  EPA  will 
continue  to  administer  the  permit  for 
discharges  to  Indian  Country. 
Descriptions  of  the  scope  of  coverage  in 
general  permits  OKG87####. 

OKRO.'iOOOF  and  OKR12000F’  are  being 
changed  to  reflect  the  discharges  .still 
being  permitted  by  EPA.  ODAFF  is 
modifying  the  permit  scope  of  coverage. 
Notice  of  Intent,  and  reporting 
requirements  to  reflect  their  assumption 
of  these  permits  for  tho.se  discharges 
under  the  new  AgF’DES  program. 

Responsiveness  Summary 

On  September  24,  2012,  notice  of  the 
State’s  application  was  published  in  the 
Federal  Register  (77  FR  .68830), 
announcing  a  4.6  day  public  comment 
period.  EPA  Region  6  has  considered 
and  prepared  written  responses  to  all 
comments  received.  In  response  to 
comments  rec;eived  and  for  the  .sake  of 
clarification,  several  wording  changes 
have  been  to  the  Memorandum  of 
Agreement  between  EPA  and  ODAFF.  A 
revision  to  Table  3-1  of  the  Enforcement 
Management  System,  Chapter  3,  has 
also  been  made  for  the  sake  of 
clarification.  A  copy  of  the  Region’s 
responses  to  comments  and  the  program 
documents  may  be  obtained  from  the 
EPA  Region  6  Internet  site:  http:// 
w'W'w.epa.gov/regionB/water/npdes/ok- 
daff/index.html  Changes  made  to  the 
’MOA  and  to  Table  3-1  of  the 
Enforcement  ■Management  System  as  a 
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result  of  comments  are  marked  in 
redline/strikeoul. 

I  hereby  provide  public  notice  of 
EPA’s  approval  of  the  State  of 
Oklahoma’s  request  for  authorization  for 
ODAFF  to  administer  the  AgPDES 
program  for  discharges  into  navigable 
waters  within  its  jurisdiction  in 
accordance  with  Section  402(b)  of  the 
CWA  and  40  CFR  Part  123. 

Dated:  December  20,  2012. 

Ron  Curry, 

Regional  Administrator,  ERA  Region  6. 

IJ’R  iSoc.  2012-3171.'>  Filed  1-.3-1.3;  8:4.';  am) 

BILUNG  CODE  6560-50-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Board  on  Radiation  and 
Worker  Heaith  (ABRWH  or  Advisory 
Board),  National  Institute  for 
Occupational  Safety  and  Heaith 
(NIOSH) 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC), 
announces  the  following  meeting  of  the 
aforementioned  committee: 

Time  and  Date:  11:00  a.m.-3:00  p.m., 
February  7,  2013. 

Rhn  e:  Audio  Conference  Call  via  FTS 
Conferencing.  The  USA  toll-free,  dial-in 
numlier  i.s  1-800-059—0.537  and  the  pass 
code  is  9933701. 

Status:  Open  to  the  public,  but  without  a 
verbal  public  c:omnient  period.  Written 
comment  should  be  provided  to  the  contact 
person  below  in  advance  of  the  meeting. 

Background:  The  Advisory  Board  was 
established  under  the  Energy  Employees 
Occupational  Illness  (knnpensalion  Program 
Act  of  2000  to  advise  the  President  on  a 
variety  of  policy  and  technical  functions 
required  to  implement  and  effectively 
manage  the  new -compensation  jirogram.  Key 
functions  of  the  Advisory  Board  include 
providing  advice  on  the  development  of 
prohaliility  of  causation  guidelines,  which 
have  been  promulgated  by  the  Department  of 
Health  and  Human  Services  (HHSl  as  a  final 
rule;  advice  on  methods  of  do.se 
reconstruction,  which  have  also  been 
promulgated  by  HHS  as  a  final  nde;  advice 
on  the  scientific  validity  and  quality  of  dose 
estimation  and  reconstruction  efforts  being 
performed  for  purposes  of  the  compensation 
program;  and  advice  on  petitions  to  add 
classes  of  workers  to  the  .Special  Exposure 
(^oliort  (.SEt;). 

In  December  2000.  the  President  delegated 
responsibility  for  funding,  staffing,  and 
operating  the  Advisory  Board  to  HHS,  which 
subsequently  delegated  this  authority  to  the 
(>DC;.  NIO.SH  implements  this  responsibility 
for  CDC.  The  charter  was  issuetl  on  August 


3,  2001,  renewed  at  appropriate  intervals, 
most  recently,  August  3,  2011,  and  will 
expire  on  August  3,  2013. 

Purpose:  This  Advisory  Board  is  charged 
with  (a)  providing  advice  to  the  Secretary, 

HHS,  on  the  development  of  guidelines 
under  Executive  Order  13179;  (b)  providing 
advice  to  the  .Secretary,  HHS,  on  the 
scientific  validity  and  quality  of  dose 
reconstruction  efforts  performed  for  this 
program;  and  (c)  upon  request  by  the 
Secretary,  HHS,  advising  the  Secretary  on 
whether  there  is  a  class  of  employees  at  any 
Department  of  Energy  facility  who  were 
expo.sed  to  radiation  but  for  whom  it  is  not 
feasible  to  e.stimate  their  radiation  do.se,  and 
on  whether  there  is  reasonable  likelihood 
that  such  radiation  doses  may  have 
endangered  the  health  of  members  of  this 
class. 

Matters  To  Be  Discussed:  The  agenda  for 
the  conference  call  includes.  General  Steel 
Industries  SEC  Petition  Board 
Recommendation;  Review  of  Responses  to 
Public  Comments  from  the  September  2012 
Advisory  Board  Meeting;  Subcommittee  and 
Work  Group  Updates;  SEC  Petition 
Evaluations  Update  for  the  March  2013 
Advisory  Board  Meeting;  Plans  for  the  March 
2013  Advisory  Board  Meeting:  and  Advisory 
Board  Correspondence. 

The  agenda  is  subjec;t  to  change  as 
priorities  dictate. 

Because  there  is  not  an  oral  public 
comment  period,  written  comments  may  be 
submitted.  Any  written  comments  received 
will  be  included  in  the  official  record  of  the 
meeting  and  should  be  submitted  to  the 
contact  person  below  in  advance  of  the 
meeting.  Contact  Person  for  More 
Information;  Theodore  M.  Katz.  M.P.A.. 
Executive  .Secretary,  NIOSH.  CDC,  1600 
Clifton  Road  NE.,  Mailstop;  E-20,  Atlanta, 
Georgia  :)0333,  Telephone;  (513)  533-6800, 
Toll  Free  l-fUKl-CDC-INF’O.  Email 
ocas@cdc.gov. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
.Substances  and  Disease  Registry. 

Dana  Redford, 

Acting  Director,  Management  Analysis  and 
Serx'ices  Office,  Centers  for  Disease  (Control 
and  Prevention. 

IFR  Doc.  2012-:tl689  Filed  1-3-13;  8:45  am] 

BILLING  CODE  4163-1»-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Initial  Review 

The  meeting  announced  below 
concern.s  Identification,  Surveillance, 


and  Control  of  Vector-Borne  and 
Zoonotic  Infectious  Diseases  in  Uganda, 
Funding  Opportunity  Announcement 
(F'OA) -UK  13-001,  initial  review. 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  aforementioned  meeting: 

Time  and  Date:  1:00  p.m.-3:00  p.m., 

February  19,  2013. 

Place:  Teleconference. 

Status:  The  meeting  will  be  closed  to  the 
public  in  accordance  with  provisions  set 
forth  in  .Section  552b(c)(4)  and  (6),  Title  5 
U.S.C.,  and  the  Determination  of  the  Director, 
Management  Analysis  and  Ser\’ices  Office, 
(3X;,  pursuant  to  Public  Law  92—463. 

Matters  to  be  Discussed:  The  meeting  will 
include  the  initial  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  "Identification,  Surveillance,  and 
Control  of  Vector-Borne  and  Zoonotic 
Infectious  Diseases  in  Uganda,  FOA  CKl3- 
001.” 

(kmtact  Person  for  More  Information: 
Gregory  Anderson,  M.S.,  M.P.H.,  Scientific 
Review  Officer,  CDC,  1600  Clifton  Road  NE., 
Mailstop  E60,  Atlanta,  Georgia  30333, 
Telephone;  (404)  718-8833. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention,  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dana  Redford, 

Acting  Director,  Management  Analysis  and 
Scr\'ices  Office,  Centers  for  Disease  Control 
and  Prevention. 

IFR  Doc.  2012-31692  Filed  1-3-13;  8:45  .-uni 

BILLING  CODE  4163-1B-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Subcommittee  on  Procedures  Review, 
Advisory  Board  on  Radiation  and  ' 
Worker  Health  (ABRWH),  National 
Institute  for  Occupational  Safety  and* 
Health  (NIOSH) 

In  accordance  with  .section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting  for  the 
aforementioned  subcommittee: 

Time  and  Dote:  9;0()  a.m.-5K)0  p.m., 
February  5,  2013. 

P/uce.  Cincinnati  Airport  Marriott,  2395 
Progress  Drive.  Hebron,  Kentucky  41018, 
Telephone:  (859)  334-4611,  Fax;  (859)  334- 
4619. 

.S'fo/u.s;  Open  to  the  public,  but  without  an 
oral  public  comment  period.  To  access  by 
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conference  call  dial  the  folloiving 
information:  (866)  659-0537,  Participant  Pass 
Code  9933701. 

Hdckgmiind:  The  ABRWH  was  established 
under  the  Energy  Employees  Occupational 
Illness  Compensation  Program  Act  of  2000  to 
advise  the  President  on  a  variety  of  policy 
and  technical  functions  required  to 
implement  and  effectively  manage  the 
compensation  program.  Key  functions  of  the 
ABRWH  include  providing  advice  on  the 
development  of  probability  of  cau.sation 
guidelines  that  have  been  promulgated  by  the 
Department  of  Health  and  Human  .Services 
(HHS)  as  a  final  rule;  advice  on  methods  of 
dose  reconstruction  which  have  also  been 
promulgated  by  HHS  as  a  final  rule;  advice 
on  the  scientific  validity  and  quality  of  dose 
estimation  and  reconstruction  efforts  being 
performed  for  purposes  of  the  compensation 
program:  and  advice  on  petitions  to  add 
classes  of  workers  to  the  Special  Exposure 
Cohort  (SEC). 

In  December  2000.  the  President  delegated 
responsibility  for  funding,  staffing,  and 
operating  the  ABRWH  to  HHS,  which 
subsecpiently  delegated  this  authority  to  CDC]. 
N1(3SH  im|)lements  this  responsibility  for 
CDC.  The  charter  was  issued  on  August  3, 

2001,  renewed  at  appropriate  intervals,  and 
will  expire  on  August  3,  2013. 

Purpose:  The  ABRWH  is  charged  with  (a) 
providing  advif;e  to  the  Secretary,  HHS,  on 
the  development  of  guidelines  under 
Executive  Order  13179;  (b)  providing  advice 
to  the  Secretary.  HHS,  on  the  scientific 
validity  and  quality  of  dose  rei;onstruction 
efforts  performed  for  this  program;  and  (c) 
upon  request  by  the  Secretary,  HHS,  advising 
the  .Secretary  on  whether  there  is  a  class  of 
employees  at  any  Department  of  Energy 
facility  who  were  expo.sed  to  radiation  but  for 
whom  it  is  not  feasible  to  e.stimate  their 
radiation  dose,  and  on  whether  there  is  a 
reasonable  likelihood  that  such  radiation 
doses  may  have  endangered  the  health  of 
members  of  this  class.  The  .Suhcommittee  on 
Procedures  Review  was  established  to  aid  the 
ABRWH  in  carrying  out  its  duty  to  advise  the 
Secretary,  HHS.  on  dose  recon.structions.  The 
Subcommittee  on  Procedures  Review  is 
responsible  for  overseeing,  fracking,  and 
participating  in  the  reviews  of  all  proc:edures 
used  in  the  dose  reconstruction  process  by 
the  NIOSH  Division  of  Compensation 
Analysis  and  Support  (DCAS)  and  its  dose 
reconstruction  contractor. 

Matters  to  be  Discussed:  The  agenda  for  the 
Subcommittee  meeting  iiu;ludes  discussion 
of  the  following  ORAII  and  DCAS 
procedures:  OCAS  TIB-9009  (“Estimation  of 
Ingestion  Intakes").  DCAS  TIB-0013 
(“.Selected  Geometric  Exposure  Scenario 
Considerations  for  External  Dose 
Reconstruction  at  Uranium  Facilities”), 

DCA.S  OTlB-0010  (“Best  Estimate  External 
Dose  Reconstruction  for  Glovebox  Workers”), 
DCAS  IG-001  (“External  Dose 
Reconstruction  Implementation  Guidelines”), 
DC’A.S  lfi-003  (“Radiation  Exposures  Covered 
for  Dose  Reconstructions  under  Part  B  of  the 
Energy  Employees  Occupational  Illness 
Compensation  Program  Act”),  I3CA.S  lG-005 
(“Use  of  Classified  Information”),  Program 
Evaluation  Report  014  (“Construction  Trades 
Workers”),  Program  Evaluation  Report  017 


(“Evaluation  of  Incomplete  Internal  Dose 
Rec:ords  from  Idaho,  Argonne-East  and 
Argonne-Wcst  National  Laboratories”), 
Program  Evaluation  Report  029  (“Hanford”). 
ORAUT-PR()C-0044  (“Spet;ial  Exposure 
Cohort”);  Discussion  of  New  Summaries  of 
Completed  Reviews;  and  a  continuation  of 
the  comment-resolution  process  for  other 
dose  reconstruction  procedures  under  review 
by  the  Subcommittee. 

The  agenda  is  subject  to  change  as 
priorities  dictate. 

This  meeting  is  open  to  the  public,  but 
without  an  oral  public  comment  period.  In 
the  event  an  individual  wishes  to  provide 
comments,  w  ritten  comments  ipay  be 
submitted.  Any  written  comments  received 
will  be  provided  at  the  meeting  and  should 
be  submitted  to  the  contact  person  below  in 
advance  of  the  meeting. 

Contact  Person  for  More  Information: 
Theodore  Katz,  Executive  Secretary,  NIOSH, 
(’.DC,  1600  (Clifton  Roarl  NE.,  Mailsfup  E-20. 
Atlanta  (Georgia  30333,  Telephone;  (513) 
533-6800,  Toll  Free  1(800)CDC-1NFO,  Email 
dcas@cdc.gov.  The  Director,  Management 
Analysis  and  Services  Office,  has  been 
delegated  the  authority  to  sign  Federal 
Register  notices  pertaining  to 
announcements  of  meetings  and  other 
committee  management  activities,  for  both 
the  (.enters  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
.Substances  and  Disea.se  Registry. 

Dana  Redford, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

IFR  Uoc.  2012--:$  168.')  Filed  1-3-13;  8:45  am) 

BILLING  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Subcommittee  for  Dose 
Reconstruction  Reviews  (SDRR), 
Advisory  Board  on  Radiation  and 
Worker  Health  (ABRWH  or  the 
Advisory  Board),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH) 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92  -463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC). 
announces  the  following  meeting  for  the 
aforementioned  subcommittee: 

Time  and  Date:  8:30  a. m. -5:00  ji.m., 
February  4,  2013. 

P/fjce;  Cincinnati  Airport  Marriott.  2395 
Progress  Drive,  Hebron,  Kentucky  41018, 
Telephone;  (859)334-461 1 ,  Fax:  (859)334- 
4619. 

.S’tofu.s;  Open  to  the  public,  but  without  an 
oral  puhlic  comment  period.  To  access  by 
conference  call  dial  the  following 
information  1(866)659-0537,  Participant  Pass 
.  Code  9933701. 


Background:  The  Advisory  Board  was 
established  under  the  Energy  Employees 
Occupational  Illness  Compensation  Program 
Act  of  2000  to  advise  the  President  on  a 
variety  of  policy  and  technical  functions 
required  to  implement  and  effectively 
manage  the  new  compensation  program.  Key 
functions  of  the  Advisory  Board  include 
providing  advice  on  the  development  of 
probability  of  causation  guidelines  that  have 
been  promulgated  by  the  Department  of 
Health  and  fluman  Services  (HHS)  as  a  final 
rule;  advice  on  methods  of  dose 
reconstruction,  which  have  also  been 
promulgated  by  HHS  as  a  final  rule;  advice 
on  the  .scientific  validity  and  quality  of  dose 
estimation  and  reconstruction  efforts  being 
performed  for  purposes  of  the  compensation 
program;  and  advice  on  petitions  to  add 
cla.sses  of  workers  to  the  .Special  Exposure 
Cohort  (SEC). 

In  December  2000,  the  President  delegated 
responsibility  for  funding,  staffing,  and 
operating  the  Advisory  Board  to  HHS.  which 
subsequently  delegated  this  authority  to  CDC. 
NIO.SH  implements  this  responsibility  for 
(’DC.  The  charter  w'as  issued  on  August  3, 
2001,  renewed  at  appropriate  intervals,  and 
will  expire  on  August  3,  2013. 

Purpose:  The  Advisory  Board  is  charged 
with  (a)  providing  advice  to  the  Secretary, 
HITS,  on  the  development  of  guidelines 
under  Executive  Order  13179;  (b)  providing 
advice  to  the  Secretary,  HHS,  on  the 
scientific  validity  and  quality  of  dose 
reconstruction  efforts  performed  for  this 
program;  and  (c)  upon  request  by  the 
.Secretary,  HHS,  advise  the  Secretary  on 
whether  there  is  a  cla.ss  of  employees  at  any 
Department  of  Energy  facility  who  were 
exposed  to  radiation  but  for  whom  it  is  not 
feasible  to  estimate  their  radiation  do.se,  and 
on  whether  there  is  reasonable  likelihood 
that  such  radiation  doses  may  have 
endangered  the  health  of  members  of  this 
class.  The  Subcommittee  for  Do.se 
Reconstruction  Reviews  was  established  to 
aid  the  Advisory  Board  in  carrying  out  its 
duty  to  advise  the  .Secretary,  HHS,  on  dose 
reconstruction. 

Matters  to  he  Discussed:  The  agenda  for  the 
Subcommittee  meeting  includes: 
reconsidering  the  Board’s  dose 
reconstruction  case  review  process;  dose 
reconstruction  program  quality  management 
and  assurance  activities,  including:  current 
findings  from  NIO.SH  internal  dose 
reconstruction  blind  reviews;  and  di.sciission 
of  dose  recon.struction  cases  under  review 
(sets  8-9,  Savannah  River  Site,  Rocky  Flats 
Plant,  and  Los  Alamos  National  Laboratory 
cases  from  sets  10-13). 

The  agenda  is  suhject  to  change  as 
priorities  dictate. 

In  the  event  an  individual  cannot  attend, 
written  comments  may  be  submitted.  Any 
written  comments  received  will  be  provided 
at  the  meeting  and  should  be  submitted  to 
the  contact  person  below  well  in  advance  of 
the  meeting. 

’  Contact  person  for  More  Information: 
Theodore  Katz,  Executive  Secretary,  NIOSH, 
(T)C,  1600Glifton  Road  NE..  Mailstop  E-20. 
Atlanta  Georgia  30333,  Telephone;  (513)53.3- 
6800,  foil  Free  1(800)CIX’,-INFO,  Email 
ocas@cdc.gov. 


734 


Federal  Register / Vol.  78.  No.  3 /Friday,  January  4.  201 3 /Notices 


Thi-  Dirortcir.  Management  Analysis  ami 
Services  ftffice.  has  Ihumi  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
biitli  the  ('.enters  for  Disease  Control  and 
Prevention  and  the  Agenc;y  for  Toxic 
Substances  and  Disease  Registry. 

Dana  Redford, 

Acting  Dintetor,  Management  Annivsis  and 
Senires  Office.  Centers  for  Disease  Control 
and  Prevention. 

|FK  Dor..  2012-;»1RU4  I'ileit  1-3-12;  8:4.'i  ain| 

BILUNG  COD€  4163-1S-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 2-N-0001] 

Medical  Imaging  Drugs  Advisory 
Committee;  Notice  of  Meeting 

agency:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

This  notice  aiinouni:es  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Coinmitlec:  Medical  Imaging 
Drugs  Advi.sory  Committee. 

(General  Function  of  the  Committee: 

To  provide  advice  and 
recrommeudatioiis  to  the  Agenc;v  on 
FDA’s  regulatory  i.ssues. 

Date  and  Time:  The.  meeting  will  be 
held  on  February  14.  2013.  from  8  a.m. 
to  3  p.m. 

Ixtration:  FDA  White  Oak  (Campus. 
10903  New  Hampshire  Ave..  Building 
31  Conference  (Center,  the  (ireat  Room 
(Rm.  1.103).  Silver  Spring.  MD  20993- 
0002.  Information  regarding  special 
accommodations  due  to  a  disability, 
visitor  parking,  and  transportation  may 
be  ar.cessed  at  http://\vw\\'.fda.gov/ 
Advisory'Committees/default.htm:  under 
the  heading  “Re.sources  for  You."  click 
on  "Public  Meetings  at  the  FDA  White 
Oak  f^mpus.”  Plea.se  note  that  visitors 
to  the  While  t)ak  (Campus  mu.st  enter 
through  Building  1. 

Contact  Person:  Diane  tioyette.  C^enter 
for  Drug  Evaluation  and  Re.search,  Food 
and  Drug  Administration.  10903  Now 
Hampshire  Ave.,  Bldg.  31.  Rm.  2417, 
Silver  Spring.  MD  20993-0002.  301- 
798-9001,  FAX:  301-847-8.133,  email: 
MIDACMfda.hhs.gov,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-44.3-0572  in  the 
Washington,  IX’  area).  A  notice  in  the 
Federal  Register  about  last  minute 
modifications  that  impact  a  previously 


announced  advisory  committee  meeting 
cannot  always  be  published  quickly 
enough  to  proviile  timely  notice. 
Therefore,  you  should  always  check  the 
Agency’s  Web  site  at  http://w\vw.fda. 
gov/AdvisoryCommittees/default.htm 
ami  .scroll  down  to  the  appropriate 
advisory  committee  meeting  link,  or  call 
the  advisory  committee  information  line 
to  learn  about  possible  modifications 
before  coming  to  the  meeting. 

Agenda:  On  February  14,  2013,  the 
committee  will  discuss  new  drug 
application  (NDA)  204781,  propo.sed 
trade  name  DCTAREM  (gadoterate 
meglumine  injection),  application 
submitted  by  Cuerbet,  LLC.  The 
proposed  indication  (use)  for  this 
product  is  for  magnetic  resonance 
imaging  in  brain  (intracranial),  spine, 
and  associated  tissues  in  adults  and 
pediatric  patients  (from  neonates  to  17 
years  of  age)  to  detect  and  visualize 
areas  with  disruption  of  the  blood  brain 
barrier  (specialized  tissues  that  help 
protect  the  brain)  and/or  abnormal 
vascularity  (abnormal  blood 
circulation). 

FDA  intends  to  make  background 
material  available  to  the  public  no  later 
than  2  business  days  before  tbe  meeting. 
If  FDA  is  unable  to  po.st  the  background 
material  on  its  Web  site  prior  to  the 
meeting,  the  background  material  will 
be  made  publicly  available  at  the 
location  of  the  advi.sory  committee 
meeting,  and  the  background  material 
will  be  posted  on  FDA’s  Web  site  after 
the  meeting.  Background  material  is 
available  at  http://\\  \v\v.fda.gov/ 
Advisor\'(k)mmittees/CaIendar/ 
default .htm.  Scroll  down  to  the 
appropriate  advisory  committee  meeting 
link. 

Procedure:  Interested  persons  may 
pre.sent  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submi.ssions  may  be  made  to  the  contact 
jierson  on  or  before  january  31,  2013. 
Oral  presentations  from  the  public  will 
be  scheduled  between  approximately 
12:30  p.m.  and  1:30  }).m.  Those 
individuals  interested  in  making  formal 
oral  presentations  should  notify  the 
contact  person  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
propo.sed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  pre.sentation  on 
or  before  January  23,  2013.  Time 
.allotted  for  each  presentation  may  be 
limited.  If  the  number  of  registrants 
requesting  to  speak  is  greater  than  can 
b(!  reasonably  accommodated  during  the 
scheduled  open  public  hearing  .session, 
FDA  may  conduct  a  lottery  to  determine 


the  speakers  for  the  scheduled  open 
public  hearing  session.  The  contact 
person  will  notify  interested  persons 
regarding  their  request  to  speak  by 
January  24,  2013. 

Persons  attending  T’DA’s  advisory 
committee  meetings  are  advised  that  the 
Agency  is  not  responsible  for  providing 
access  to  electrical  outlets.  ' 

FDA  welcoities  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  contact  Diane 
Goyette  at  least  7  days  in  advance  of  the 
meeting. 

FDA  is  committed  to  the  orderly 
conduct  of  its  advisory  committee 
meetings.  Please  visit  our  Web  site  at 
http  .//www.fda  .gov/ A  dvisory 
Committees/ About  Ad  visoryCom  mi  t  tees/ 
ucml  1 1462. htm  for  procedures  on 
public  conduct  during  advi.sory 
committee  meetings. 

Notice  of  this  nieeting  is  given  under 
the  Federal  Advisory  Committee  Act  (1 
l]..S.(L  app.  2). 

Dated;  December  28,  2012. 

Leslie  Kux, 

Assistant  Commissioner  for  Policy. 

IT'K  Dik;.  2()12-:tiri7(i  Filed  1-3-13;  8:45  am) 


Advisory  Committee  for  Reproductive 
Health  Drugs;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  (Committee:  Advisory 
Committee  for  Reproductive  Health 
Drugs. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  Agency  on 
FDA’s  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  March  4,  2013,  from  8  a.m.  to 
1  p.m. 

Location:  FDA  White  Oak  Campus, 
10903  New  Hampshire  Ave.,  Building 
31  Conference  Center,  the  Great  Room 
(Rm.  1503).  Silver  Spring.  MD  2099.3- 
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0002.  Information  regarding  special 
accommodations  due  to  a  disability, 
visitor  parking,  and  transportation  may 
be  accessed  at  bttp://www.fda.gov/ 
AdvisoryCommittees/default.htm;  under 
the  heading  “Resources  for  You,”  click 
on  “Public  Meetings  at  the  FDA  White 
Oak  Campus.”  Please  note  that  visitors 
to  the  White  Oak  Campus  must  enter 
through  Building  1. 

Contact  Person:  Kalyani  Bhatt,  Center 
for  Drug  Evaluation  and  Research,  F’ood 
and  Drug  Administration,  10903  New 
Hampshire  Ave.,  Bldg.  31,  Rm.  2417, 
Silver  Spring,  MD  20993-0002,  301- 
796-9001,  FAX;  301-847-8533,  email: 
ACRHD@fda.hhs.gov,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  urea).  A  notice  in  the 
Federal  Register  about  last  minute 
modifications  that  impact  a  previously 
announced  advisory  committee  meeting 
cannot  always  be  published  quickly 
enough  to  provide  timely  notice. 
Therefore,  you  should  always  check  the 
Agency’s  Web  site  http://www.fda.gov/ 
AdvisoryCommittees/default.htm  and 
scroll  down  to  the  appropriate  advisory 
committee  link,  or  call  the  advisory 
committee  information  line  to  learn 
about  possible  modifications  before 
coming  to  the  meeting. 

Agenda:  On  March  4,  2013,  during  the 
morning  session,  the  committee  will 
discuss  new  drug  application  (NDA) 
022506,  gabapentin  600  milligram  (mg) 
tablets,  submitted  by  Depomed,  Inc.,  for 
the  proposed  indication  of  treatment  of 
moderate  to  severe  vasomotor  symptoms 
due  to  menopause. 

During  the  afternoon  session,  the 
committee  will  discuss  NDA  204516, 
paroxetine  mesylate  7.5  mg  capsules, 
submitted  by  Noven  Therapeutics,  LLC, 
for  the  proposed  indication  of  treatment 
of  moderate  to  severe  vasomotor 
symptoms  assof;iated  with  menopause. 

FDA  intends  to  make  background 
material  available  to  the  public  no  later 
than  2  business  days  before  the  meeting. 
If  FDA  is  unable  to  post  the  background 
material  on  its  Web  site  prior  to  the 
meeting,  the  background  material  will 
be  made  publicly  available  at  the 
location  of  the  advisory  committee 
meeting,  and  the  background  material 
will  be  posted  on  F'DA’s  Web  site  after 
the  meeting.  Background  material  is 
available  at  http://wwn'. fda.gov/ 
AdvisoryCommittees/Calendar/ 
default.htm.  Scroll  down  to  the 
appropriate  advisory  committee  meeting 
link. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 


person  on  or  before  February  15,  2013. 
Oral  presentations  from  the  public  will 
be  .scheduled  between  approximately 
10:30  a.m.  to  11  a.m.  and  3:30  p.m.  to 
4  p.m.  Those  individuals  intere.sted  in 
making  formal  oral  presentations  .should 
notify  the  contact  person  and  submit  a 
brief  statenient  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation  on 
or  before  February  7,  2013.  Time 
allotted  for  each  presentation  may  be 
limited.  If  the  number  of  registrants 
requesting  to  speak  is  greater  than  can 
be  reasonably  accommodated  during  the 
scheduled  open  public  hearing  sessions, 
FDA  may  conduct  a  lottery  to  determine 
the  speakers  for  the  scheduled  open 
public  hearing  sessions.  The  contact 
person  will  notify  interested  persons 
regarding  their  request  to  speak  by 
February  8,  2013. 

Persons  attending  F'DA’s  advisory 
committee  meetings  are  advi.sed  that  the 
Agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  contact  Kalyani 
Bhatt  at  least  7  days  in  advance  of  the 
meeting. 

F’DA  is  committed  to  the  orderly 
conduct  of  its  advisory  committee 
meetings.  Please  visit  our  Web  site  at 
http://www.fda.gov/ 
AdvisoryCommittees/ 

About  Ad  visoryCommittees/ 
ucmlll462.htm  for  procedures  on 
public  conduct  during  advisory 
committee  meetings. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  December  28,  2012. 

Leslie  Kux, 

Assistant  Commissioner  for  Policy. 

|FR  Doc.  2012-3167.';  Filed  1-3-13;  8:45  am| 

BILLING  CODE  41 60-01 -P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


amended  (5  U.S.C.  App.),  notice  is 
hereby  given  of  the  following  meeting. 

The  meeting  will  be  clo.sed  to  the 
puhlic  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discu.ssions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel  U.S. -China  Program  for 
Biomedical  Collaborative  Re.search  (ROl) — 2. 
Date:  )anuary  24-25,  2013. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6700R 
Rockledge  Drive,  Room  3139,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Barney  Duane  Price,  Ph.D., 
Scientific  Review  Officer,  Scientific  Review 
Program.  DHHS/NIH/NIAID/DEA,  Room  _ 
3139,  6700B  Rockledge  Drive,  MSC  7616,' 
Bethe.sda,  MD  20892-7616,  301-451-2592, 
pricebd@niaid.nih.gov. 

({Catalogue  of  Federal  Domestic  Assistance  ' 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HH.S) 

Dated:  December  28,  2012. 

David  Clary, 

Program  Analyst,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  2012-31631  Filed  1-.3-13;  8:45  am) 

BILLING  CODE  41 40-01 -f> 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.),  notice  is 
hereby  giv.en  of  the  following  meetings. 

The  meetings  will,  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Nanw  of  Cnmiiiittof!:  Center  for  Scientifii; 
Review  Special  Emphasis  Panel,  PSE: 

Member  (Conflict  Applications. 

Onto:  lamiary  .30-31 . 2013. 

Time;  8:00  a.m.  to  .'>;00  p.m. 

Afienda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  0701 
Rockledge  Drive,  Bethe.sda,  MD  20802, 

(Virtual  Meeting). 

Contact  Person:  Karin  F  Helmers,  Ph.D., 
Scientific  Review  Officer,  Center  for 
.Scientific  Review,  National  Institutes  of 
Health,  8701  Rw'.kledge  Drive,  Room  3188, 
MSC  7770.  Bethe.sda.  MD  20802,  301-254- 
0073 .  heltnersk@csr.  nih.f^ov. 

Name  of  (’ommittee:  Center  for  .Scientific 
Review  Special  Emphasis  Panel.  Member 
Conflict:  riirombosis  and  flypertension. 

Dote;  )an nary  31-February  1,  2013. 

Time:  l;t)0  p.m.  to  3:00  p.m. 

Agenda:  To  review'  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health.  8701 
Rockledge  Drive,  Bethesda,  MD  20802, 

(Virtual  Meeting). 

Contact  Person:  Luis  Espinoza,  Ph.D., 
Scientific  Review'  Officer,  (lenter  for 
Scientific  Review,  National  Institutes  of 
Health,  8701  Rockledge  Drive,  Room  8183, 
M.SC  7804,  Bethesda,  MD  20802,  301-4‘)5- 
1 21‘3,  espinmalaiUmail. nih.gov. 

Name  of  Committee:  Center  for  .Scientific 
Review  Special  Emphasis  Panel,  Systemic 
Injury  by  Environnumtal  Exposuri;. 

Dote;  February  5-8,  2013. 

Time:  8:00  a.m.  to  8:00  |).m. 

Agenda:  To  revicnv  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Midro  ('.enter.  Bethesda,  MD  20814. 

Contact  Person:  Patricia  (.reenwel,  Ph.D., 
.Scientific  Review  Officer,  (;enter  for 
.Scientific  Review,  National  Institutes  of 
Health,  8701  Rockledge  Drive,  Room  2178, 
MSC  7818,  Bethesda.  MD  20892,  301-43.5- 
1189,  greenwep@i:sr.nih .gov . 

Name  of  Committee:  Integrative, 

Functional  and  Cognitive  Neuroscience 
Integrated  Review  Croup,  Neurobiology  of 
Motivated  Behavior  .Study  .Section. 

Itate:  February  8,  2013. 

Tjme:  8:00  a.m.  to  8.00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce;  Sheraton  Delfina  Santa  Monica 
Hotel,  530  West  Pico  Boulevard,  .Santa 
Monica,  CA  90405. 

Contact  Person:  Nic;holas  Caiano,  .Scientific 
Review  ()ffic;er,  ('.enter  for  Scientific  Review', 
National  In.stitutes  of  Health.  8701  Roi:kledge 
Drive,  Room  5178,  M.SC  7844,  Bethesda,  MD 
20892-7844, 301-435-1033, 
gaianonr@csr.nih.gov. 

Name  of  Committee:  Oncology  1 — Basic 
Translational  Integrated  Review' Croup, 
Tumor  Progression  and  Metastasis  Study 
Section. 

Date:  February  6-7.  2013. 

Time:  8:00  a.m.  to  5:00  ji.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/fice;  Courtyard  Long  Beach,  500  East 
First  .Street,  f.ong  Beac;h,  CA  90802. 

Contact  Person:  Rolf  )akobi,  Ph.D., 
Si:ientific  Review  Offic;er,  Center  for 


St:ientific  Review,  National  Institutes  of 
Health,  8701  Rockledge  Drive,  Room  8187, 
M.SC  7808,  Bethesda,  MD  20892,  301-49.5- 
1718,  iakohir@imail.nih.gov. 

Name  of  Co/iimj7/ee:  (.'ardiovascidar  and 
Resjiiratory  .Sciences  Integrated  Review' 

(iroup,  (^ardiovascidar  Differentiation  and 
Deve!o])ment  .Study  .Section. 

Date:  February  8.  2013. 

Time:  8:00  a.m.  to  8:30  ji.m. 

Agenda:  To  nwievv  and  evaluate  grant 
afiplications. 

Place:  Hyatt  Regency  Bethesda,  due 
Bethe.sda  Metro  Center,  7400  Wisconsin 
Avenue.  Bethesda,  MD  20814. 

Contact  Person:  Sara  Ahlgren,  Ph.D., 
.Scientific  Review  Officer,  (Center  for 
Scientifii:  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  RM  4138, 
BETHE.SDA,  MD  20817-7814,  301-433-0904. 
.Sara. a  hlgren@nih  .go  v. 

Name  of  Commifiee;  C.ardiova.scular  and 
Riispiratory  .Sciences  Integrated  Review 
(iroup.  Lung  Odlidar,  Molecular,  and 
Immunobiology  Study  .Section. 

Date:  February  6-7,  2013. 

Time:  8:00  a.m.  to  8:00  p.m. 

Agenda:'Vo  review'  and  evaluate  grant 
applications. 

Place:  Admiral  Fell  Inn,  888  South 
Broadway,  Baltimore,  MD  21231. 

Contact  Person : CeoTge.  M  Barnas,  Ph.D., 
Scientific  Review  Officer,  (ienter  for 
Scientific  Review,  National  In.stitutes  of 
Health,  8701  Rockledge  Drive,  Room  21t!0, 
M.SC  7818,  Bethesda,  MD  20892.  3t)l-43.5- 
0898  barnasg^csr.nih  gov. 

Name  of  Committee:  Surgical  Sciences, 
Biomedical  Imaging  and  Bioengineering 
Integrated  Review'  Croup,  Surgery, 
Anesthesiology  and  Trauma  .Study  .Section, 

Date:  February  8-7,  2013. 

Time:  1:00  p.m.  to  5:00  p.m. 

/Igeni/o;  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Hotel,  1750  Rockville  Pike, 
Rockville,  MD  20892. 

Contact  PiJCson;  Weihua  Luo,  MD,  Ph  D., 
.Scientific  Review  Officer,  (Center  for 
.Scientific  Review,  National  Institutes  of 
Health,  8701  Rockledge  Drive.  Room  5114, 
MSC  7854,  Bethesda.  MD  20892.  (301)  435- 
1 1 70,  hum^Ocsr.nih.gov. 

Name  of  Committee:  .Surgical  .Sciences, 
Biomedical  Imaging  and  Bioengineering 
Integrated  Review' Croup,  (ilinical  Molecular 
Imaging  and  Probe  Development. 

Date:  February  6-7,  2013. 

Time:  7:00  p.m.  to  2:00  p.m. 

Agenda:  To  review  and  evaluate  graid 
applications. 

Place:  .Serrano  Hotel,  405  Taylor  Street, 

.San  Franci.sco,  (iA  94102. 

Contact  Person:  Eileen  W  Bradley,  DSC. 
Scientific  Review  (Ifficer,  Center  for 
.Scientific  Review,  National  Institutes  of 
Health,  8701  Rockledge  Drive.  Room  5100,  • 
MSC  78.54,  Bethesda,  MD  20892,  (301)  435- 
1179,  hradleye@csr.nih.gov. 

((iatalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.308,  Comparative  Medicine; 
93.33.3:  Clinical  Research,  93.308,  93.333. 
93.337,  93.39.3-93.398,  93.837-93.844, 
9.3.84f)-9.3.878.  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 


Dated:  December  31,  2012. 

Melanie  ).  Gray, 

Program  Analyst,  Office  of  Federal  Advisory 
Committee  Policy. 

|1K  Dec.  2012~ai740  Filed  l-tt-l.l;  8:4.'j  and 

BILLING  CODE  41 40-01 -P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Clinical  Center;  Notice  of  Meeting 

r’ursiiant  to  .section  10(d)  of  the 
Federal  Advisory  Committee  Act,  a.s 
amended  (.5  U.S.C.  App.),  notice  is 
hereby  given  of  a  meeting  of  the  NIH 
Advi.sory  Board  for  Clinical  Re.search. 

The  meeting  will  be  open  to  the 
public  a.s  indicated  below',  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  li.sted  below 
in  advance  of  the  meeting. 

The  meeting  will  he  clo.sed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section 
.552h{c)(B),  Title  .5  U.S.C.,  as  amenrled  to 
di.scuss  personnel  matters,  the 
disclosure  of  which  would  con.stitute  a 
clearly  unw'arranted  invasion  of  privacy. 

Name  of  Committee:  NIH  Advisory  Board 
for  Clinical  Research. 

Date:  January  28.  2013. 

Time:  10:00  a.m.  to  1:15  p.m. 

Agenda:  'To  review  the  2013  C^liidcal 
Center  .Strategic  and  Annual  Operating  Plan 
and  provide  upihites  on  selected 
organizational  initiatives. 

Place:  National  Institutes  of  Health, 
Building  10,  ('RC  Medical  Board  Room  4- 
2551,  10  Center  Drive,  Bethesda,  MD  20892. 

Closed:  1:15  p.m.  to  2:00  p.m. 

Agenda:  To  discu.ss  personnel  matters. 

Place:  National  In.stitutes  of  Health, 
Building  10,  10  Center  Drive,  CRC  Medical 
Board  Room  4-2551,  Bethesda,  MD  20892. 

Contact  Person:  Maureen  E  Gormley. 
Exi'cutive  .Secretary,  Mark  O.  Hatfield 
tfiinical  Research  (Center,  National  Institutes 
of  Health,  Building  10,  Room  0-2551, 
Bethesda,  MD  20892,  (301)  498-2897. 

Any  intore.stod  person  may  file 
written  comments  with  the  committee 
by  forwarding  the  statement  to  the 
Contact  Person  listed  on  this  notice.  The 
statement  should  include  the  name, 
address,  telephone  number  and  when 
ajiplicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

In  the  interest  of  .security,  NIH  has 
instituted  stringent  procedures  for 
entrance  onto  the  NIH  campus.  All 
visitor  vehicles,  including  taxicabs, 
hotel,  and  airport  shuttles  will  be 
inspected  before  being  allowed  on 
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campus.  Visitors  will  be  asked  to  show 
one  form  of  identification  (for  example, 
a  government-issued  photo  ID,  driver’s 
license,  or  passport)  and  to  state  the 
purpose  of  their  visit. 

Dated;  December  .Tl,  2012. 

Michelle  Trout, 

Program  Analyst,  Offica  of  Federal  Advisory 
Committee  Policy. 

!FR  noi,.  2(n2-:tl741  Filed  I-S-IS;  8:45  ami 

BILLING  CODE  41 40-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (.5  U.S.C.  App.),  notice  is 
hereby  given  of  the  following  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(t>),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  di.scussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  con.stitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  In.stitute  of 
Allergy  and  Infectious  Di.seases  Special 
Emphasis  Panel,  NIAID  Investigator  Initiated 
Program  Project  Applications  (POl). 

Date:  laniiary  29,  2013. 

Time:  2:00  p.m.  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  Room 
3126,  6700— B  Rockledge  Drive,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Annie  Walker-Abbey, 
Ph.D.,  Scientific  Review  Officer,  Scientific 
Review  Program,  NIAID/NIH/DHHS,  6700B 
Rockledge  Drive.  RM  3126,  MSC-761B, 
Bethesda,  MD  20892-7616,  301-451-2671, 
anhbey@nioid.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.85.5,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Disea.ses 
Research,  National  Institutes  of  Health,  HHS) 

Dated;  December  31, 2012. 

Melanie  f.  Gray, 

Program  Analyst.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc,  2012-.31738  Filed  1-3-13;  8:45  am) 

BILUNG  CODE  41 40-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.),  notice  is 
hereby  given  of  the  following  meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  ~ 
.552blc)(4)  and  .5.52b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclo.sure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Integrative. 

Functional  and  Cognitive  Neuroscience 
Integrated  Review  Group;  .Somatosensory  and 
Chemosensory  Systems  Study  Section 

Dote:  February  5-6,  2013. 

Time:  8:00  a. in.  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Delfina  Santa  Monica 
Hotel,  530  West  Pico  Boulevard,  Santa 
Monica,  CA  90405. 

Contact  Person:  M  Catherine  Bennett, 

Ph  D.,  Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5182, 
MSC  7846,  Bethesda,  MD  20892,  301-435- 
1 766,  bennettc3@csr.nih.gov. 

Name  of  Committee:  Brain  Disorders  and 
Clinical  Neuroscience  Integrated  Review 
Croup;  Aging  Systems  and  Geriatrics  Study 
Section 

Date:  February  5-6,  2013. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Delfina  Santa  Monica 
Hotel,  530  West  Pico  Boulevard,  Santa 
Monica,  CA  90405. 

Contact  Person:  )ames  P  Harwood,  Ph.D., 
Scientific  Review  Officer,  Center  for 
.Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5168, 
MSC  7840,  Bethesda,  MD  20892,  301-435- 
1 256.  harwoodj@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific; 
Review  .Spec;ial  Emphasis  Panel;  R15; 
Dermatology,  Rheumatology,  Dental,  Bone, 
Muscle,  Rehabilitation,  Biomaterial  and 
Ti.ssue  Engineering. 

Date:  February  5-6,  2013. 

Time:  8:00  a.m.  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892, 
(Virtual  Meeting). 

Contact  Person:  Aruna  K  Behera,  Ph.D., 
.Scientific  Review  Officer,  Center  for 


.Sc:ientific  Review,  National  Institutes  of 
Health,  6701  Rot:kledge  Drive,  Room  4211, 
M.SC  7814,  Bethe.sda,  MD  20892,  301-435- 
6809,  beheraak@csr.nih.gov. 

Name  of  Committee:  Integrative, 

Functional  and  Cognitive  Neuroscience 
Integrated  Review  Group;  Neurobiology  of 
Learning  and  Memory  Study  Section. 

Date:  February  5,  2013. 

Time:  8:00  a.m.  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  .Sheraton  Delfina  .Santa  Monica 
Hotel,  530  West  Pico  Boulevard,  Santa 
Monica,  CA  90405. 

Contact  Person:  Wei-Qin  Zhao,  Ph.D., 
Sc.ientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5181, 
MSC  7846,  Bethesda,  MD  20892-7846,  301- 
435-1236,  zhnow@csr.nih.gov. 

Name  of  Committee:  Musculoskeletal,  Oral 
and  Skin  Sciences  Integrated  Review  Group; 
Skeletal  Muscle  and  Exercise  Physiology 
Study  Section. 

Date:  F'ebruary  5-6,  2013. 

Time:  11:00  a.m.  to  6:00  p.m. 

Agenda:  To  review  and  evatuate  grant 
applications. 

Place:  Hilton  Long  Beach  and  Executive 
Center,  701  West  Ocean  Boulevard,  Long 
Beach,  CA  90831. 

Contact  Person:  Richard  Ingraham,  Ph.D., 
.Scientific  Review  Officer,  Center  for 
.Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4116, 
MSC  7814,  Bethesda,  MD  20892,  301^96- 
8551 ,  ingrahamrh@mail.nih.gov. 

(Catalogue  of  Federal  Domestic  Assi.stance 
Program  Nos.  93.306,  Comparative  Medicine; 
93.333,  Clinical  Research,  93.306,  93.333, 
93.337.  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated;  December  27,  2012. 

David  Clary, 

Program  Analyst,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  2012-31630  Filed  1-3-13;  8:45  anil 

BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  .section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.),  notice  is 
hereby  given  of  the  follovying  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
5.52b(c)(4)  and  552b(c)(B),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  di.scussions  could  di.sclo.se 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
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and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  institute  of 
Allergy  and  infectious  Diseases  Special 
Emphasis  Panel  U.S. -China  Program  for 
Biomedical  Collaborative  Research  (ROl) — 1. 
Date:  lanuary  31-Febniary  1,  2013. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Silver  Spring  Hotel,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Person:  B.  Duane  Price,  Ph.D., 
Scientific  Review  Officer,  Scientific  Review 
Program,  DHHS/NIH/NIAID/DEA,  Room 
3139,  fi700B  Rockletige  Drive,  MSC  7616, 
Bethe.sda,  MD  20892,  301-451-2592, 
priccbd@niaid.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Disea.ses 
Re.search,  National  Institutes  of  Health,  HHS) 

Dated:  December  31,  2012. 

Melanie  |.  Gray, 

Program  Analyst,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  2012-31737  Filed  1-3-13;  «:45  am] 

BILLING  CODE  41 40-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  (".ommittee  Act,  as 
amended  (.5  U.S.C.  App.),  notice  is 
hereby  given  of  the  following  meetings. 

The  meetings  will  be  closed  to  the 
jiublic  in  accordance  with  the 
provisions  set  forth  in  sections 
.'i52b{c)(4)  and  .552b(c)(ti).  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclo.se 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  Member 
Coiinic:t:  f'aiicer  Therapeutics. 

Dote:  January  30,  2013. 

Time:  3:00  p.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Careen  K  Tang-Toth, 
Ph.D.,  Scientific  Review  Officer,  Center  for 


Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6214, 
MSC  7804,  Bethesda,  MD  20892,  (.301)435- 
3504,  tothct@csr.nih.gov. 

Name  of  Committee:  Molecular,  Cellular 
and  Developmental  Neuroscience  Integrated 
Review  Group  Biophysics  of  Neural  Systems 
Study  .Section. 

Date:  February  1,  2013. 

Time:  8:00  a.m.  to  7:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Loews  Philadelphia  Hotel,  1200 
Market  Street,  Philadelphia,  PA  19107. 

Contact  Person:  Geoffrey  G  Schofield, 
Ph.D.,  Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4040-A, 
M.SC  7850,  Bethesda,  MD  20892,  301-435- 
1235,  geoffreys@csr.nih.gov. 

Name  of  Committee:  Population  Sciences 
and  Epidemiology  Integrated  Review  Group 
Kidney,  Nutrition,  Obesity  and  Diabetes 
Study  Section. 

Date:  February  4-5,  2013. 

Time:  8:00  a.m.  to  12:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Melrose  Hotel,  2430  Pennsylvania 
Avenue  NW.,  Washington,  DC  200.37. 

Contact  Person:  Fungai  Chanetsa,  Ph.D., 
MPH,  Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3135, 
MSC  7770,  Bethesda,  MD  20892,  301-^08- 
9436.  fungai.chanetsa@nih.hhs.gov. 

Name  of  Committee:  .Surgical  Sciences, 
Biomedical  Imaging  and  Bioengineering 
Integrated  Review  Group,  Bioengineering, 
Tec:hnology  and  Surgical  Sciences  .Sfudy 
Section. 

Date:  February  7-8,  2013. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agendo:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Hotel  Rockville,  1750 
Rockville  Pike,  Rockville,  MD  20892. 

Contact  Person:  Khalid  Masood,  Ph.D., 
Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5120, 
MSC  7854,  Bethesda,  MD  20892,  301-43.5- 
2.392,  masoodk@csr.nih.gov. 

Name  of  Committee:  Bioengineering 
.Sciences  &  Technologies  Integrated  Review 
Group  Hiomaterials  and  Biointerfaces  .Study 
Section. 

Dote:  February  7-8,  2013. 

Time:  8:00  a.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  InterC^ontinental  Mark  Hopkins 
Hotel.  999  California  .Street,  .San  Francisco, 
CA  94108. 

Contact  Ferson.Joseph  D  Mosca,  Ph  D., 
Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5158, 
M.SC  7808,  Bethesda,  MD  20892,  (301)  408- 
9465,  inoscajos@csr.nih.gov. 

Name  of  Committee:  Risk,  Prevention  and 
Health  Behavior  Integrated  Review  Group; 
Social  Psychology,  Personality  and 
Interpersonal  Processes  .Study  .Section. 

Date:  February  7-8,  2013. 


Time:  8:00  a.m.  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Crowne  Plaza  Riverwalk  .San 
Antonio,  111  East  Pecan  Street,  San  Antonio, 
TX  78205. 

Contact  Person:  Monica  Basco,  Ph.D., 
Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3220, 
MSC  7808,  Bethesda,  MD  20892,  301-496- 
7010,  bascoma@mail.nih.gov. 

Name  of  Committee:  Biobehavioral  and 
Behavioral  Processes  Integrated  Review 
Group;  Child  Psychopathology  and 
Developmental  Disabilities  Study  Section. 

Date:  February  7-8,  2013. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Washington  Marriott  at  Metro 
('.enter,  775  12th  Street  NW.,  Washington,  DC 
20005. 

Contact  Person:  Jane  A  Doussard- 
Roosevelt,  Ph.D.,  Scientific  Review  Offif:er, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  3184,  MSC  7848,  Bethesda.  MD  20892, 
(301)  435—4445,  doussarj@csr.nih.gov. 

Name  of  Committee:  Integrative, 

Functional  and  (Cognitive  Neurosciem;e 
Integrated  Review  Ciroup; 
Neuroendocrinology,  Neuroimmunology, 
Rhythms  and  Sleep  Study  Section. 

Date:  February  7-8,  2013. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Delfina  Santa  Monica 
Hotel,  530  West  Pico  Boulevard,  Santa 
Monica,  CA  90405. 

(Jontact  Person.Michael  Selmanoff,  Ph.D., 
.Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5164, 
MSC  7844,  Bethesda,  MD  20892,  .301-435- 
1 1 1 9,  mselmanoff@csr.nih.gov. 

Name  of  Committee:  f  iardiova.scular  and 
Respiratory  Scienc:es  Integrated  Review 
Group;  Lung  Injury,  Repair,  and  Remodeling 
.Study  Section. 

Date:  February  7—8,  2013. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  7400  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person;  Ghenima  Dirami,  Ph.D., 
.Scientific  Review  Officer,  Center  for 
.Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4122, 
MSC  7814,  Bethesda,  MD  20892,  240-498- 
7546,  diramig@csr.nih.gov. 

Name  of  Committee:  Risk,  Prevention  and 
Health  Behavior  Integrated  Review  Group, 
Risk,  Prevention  and  Intervention  for 
Addictions  Study  .Section. 

Date:  February'  7-8,  2013. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Renaissance  Mayflower  Hotel,  1127 
(Jonnecticut  Avenue  NW.,  Washington,  DC 
20036. 
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Contact  Person;  Gabriel  B  P'osu,  Ph.D., 
Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3108, 
MSC  7808,  Bethesda,  MD  20802,  (301)  435- 
3562,  fosug@csr.nib.f’Ov. 

Naina  of  Committaa:  Bioliehavioral  and 
Behavioral  Processes  Integrated  Review 
Group;  Cognition  and  Perception  Study 
Section. 

Date:  Fehniary  7-8,  2013. 

77;no.8;00  a. in.  to  5:00  p.m. 

Anenda:  To  review  and  evaluate  grant 
applications. 

Place:  InteKiontinental  Mark  Hopkins 
Hotel,  999  California  Street,  San  Franci.sco, 
CA  94108. 

Contact  Person:  Dana  Jeffrey  Plurle,  Ph  D., 
Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3176, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
2309,  pluded@csr.nih.gov. 

Name  of  Committee:  Oncologv  1 -Basic 
Translational  Integrated  Review  Group; 
(dancer  Genetics  Study  Section. 

Date:  February  7,  2013. 

Time:  8:00  a.m.  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:The.  Mandarin  Oriental,  1330 
Maryland  Avenue  SVV.,  Washington,  DC 
20024. 

Contact  Person:  Michael  L  Bloom,  Ph.D., 
Scientific  Review  Officer,  Center  for 
.Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6187, 
MSC  7804,  Bethe.sda,  MD  20892,  301-451- 
0132,  bloomm2@moil.nih.gov. 

Name  of  Committee:  Biological  Chemistry 
and  Macromolecular  Biophysics  Integrated 
Review  Group;  Macromolecular  Structure 
and  Function  B  Study  Section. 

Date:  February  7-8,  2013. 

Time:  8:00  a.m.  to  12:00  p.rn. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce;  Philadelphia  Marriott,  1201  Market 
.Street,  Philadelphia,  PA  19107. 

Contact  Person:  Arnold  Revzin,  Ph.D., 
Scientific  Review  Officer,  Center  for 
.Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4146, 
MSC  7824,  Bethesda,  MD  20892,  (301)  435- 
1153,  rev/.ina@csr. nih.gov. 

Name  of  Committee:  Biological  Clhemistry 
and  Macromolecular  Biophysics  Integrated 
Review  Group;  Macromolecular  .Structure 
and  Function  Study  Section. 

Date:  February  7-8,  2013. 

Time:  8:00  a.m.  to  12:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce:  The  Washington  Marriott  at  Metro 
Center,  775  12th  .Street,  NW.,  Washington, 
Dt;  20001 . 

Contact  Person:  William  A.  Greenberg, 

Ph  D.,  Scientific  Review  Officer,  (Center  for 
Scientific  Review,  National  In.stitutes  of 
Health,  6701  Rockledge  Drive,  Room  4168, 
M.SC  7806,  Bethesda,  MD  20892,  (301)  435- 
1 726,  greenbergwa@csr.nih.gov. 

Name  of  Committee:  Brain  Disorders  and 
Clinic;al  Neuro.sc;ience  Integrated  Review 
Group;  Diseases  and  Pathophysiology  of  the 
Visual  System  Study  Section. 


Date:  February  7-8,  2013. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hotel  Nikko  San  Francisco,  222 
Mason  Street,  San  Francisco,  CA  94102. 

'  Contact  Person:  Nataliya  Gordiyenko, 

Ph.D.,  Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5202, 
M.SC  7846,  Bethesda,  MD  20892, 

301 .435. 1 265,  gordiyenkon@csr.nih.gov. 

Name  of  Committee:  Brain  Disorders  and 
(.ilinical  Neuroscience  Integrated  Review 
Croup;  Developmental  Brain  Disorders  Study 
Sei:tidn. 

Date:  February  7-8,  2013. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites  1X3  Convention 
Center.  900  10th  Street  NW.,  Washington.  IX; 
20001. 

Contact  Person:  Pat  Manos,  Ph.D., 

.Scientific  Review  Officer.  Center  for 
.Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5200, 
MSC  7846.  Bethesda,  MD  20892,  301-408- 
9866,  manospa@csr.nih .gov. 

Name  of  Committee:  Immunology 
Integrated  Review  Group;  Cellular  and 
Molecular  Immunology — B  Study  Section. 

Date:  February  7—8,  2013. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Residence  Inn  Bethesda,  7335 
Wi.sconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Betty  Hayden,  Ph.D., 
Scientific.  Review  Officer.  Center  for 
.Scientific  Review,  National  In.stitutes  of 
Health.  6701  Rockledge  Drive,  Room  4206, 
MSC  7812,  Bethesda,  MD  20892,  .301-435- 
1223,  haydenh@csr.nih.gov. 

Name  of  Committee:  Digestive.  Kidney  and 
Urological  Systems  Integrated  RevieW  Group; 
Ga.strointestinal  Muco.sal  Pathohiolnigy  .Study 
.Section. 

Date:  February  7,  2013. 

Time:  8:00  a.m.  to  6:00  p.m. 

Agenda:  To,  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethe.sda  Metro  Center,  7400  Wisconsin 
Avenue,  Bethe.sda,  MD  20814. 

Contact  Person:  Peter  J  Perrin.  Ph.D., 
Scientific  Review  Officer,  Center  for 
.Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2180, 
MSC  7818,  Bethesda,  MD  20892,  (301)  435- 
0682 ,  perrinp'Wcsr.  nih  .gov. 

Nome  of  Committee:  Surgical  .Sciences, 
Biomedical  Imaging  and  Bioengineering 
Integrated  Review  Group;  Biomedical 
Imaging  Technology  B  .Study  Section. 

Date:  February  7-8,  2013. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agendo;  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Lake  Buena  Vista 
Downtown,  1805  Hotel  Plaza  Boulevard, 
Lake  fiuena  Vista,  FL  32830. 

Contact  Person:  Lee  Rosen,  Ph.D., 
Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 


Health,  6701  Rockledge  Drive,  Room  5116, 
MSC  7854,  Bethesda.  MD  20892,  (301)  43.5- 
1171,  rosenl@csr.nih.gov. 

Name  of  Committee:  Infectious  Diseases 
and  Microbiology  Integrated  Review  Group; 
Host  Interactions  with  Bacterial  Pathogens 
Study  Section. 

Date:  February  7,  2013. 

Time:  8:00  a.m.  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marina  del  Key  Hotel,  13534  Bali 
Way,  Marina  del  Rey,  CA  90292. 

Contact  Person:  Fouad  A  El-Zaatari.  Ph.D., 
.Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3186. 
M.SC  7808.  Bethesda,  MD  20892,  (301)  435- 
1 149,  elzaataf@csr.nih.gov. 

Nome  of  Committee:  Oncology  2 — 
Translational  Clinical  Integrated  Review 
(3roup;  (’.ancer  Biomarkers  Study  Section. 

Dote:  February  7,  2t)13. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review’  and  evaluate  grant 
applications. 

Place:  Embassy  .Suites  at  the  Chevy  Chase 
Pavilion,  4300  Military  Road  NW., 
Washington,  DC  20015. 

Contact  Person:  I.aw'rence  Ka-Yun  Ng, 
Ph.D.,  Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  (i701  Rockledge  Drive,  Room  6152, 
MS'iC  7804,  Bethesda,  MD  20892,  301-357- 
93 1 8,  ngkl@csr.nih.gov. 

Name  of  Committee:  Integrative, 

Functional  and  Cognitive  Neuroscience 
Integrated  Review  Group;  Mechanisms  of 
.Sensory,  Perceptual,  and  Cognitive  Processes 
Study  Section. 

Date:  February  7-8,  2013. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Delfina  .Santa  Monica 
Hotel,  530  West  Pico  Boulevard,  Santa 
Monica,  CA  90405. 

Contact  Person:  Kirk  Thompson,  Ph.D., 
.Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  In.stitutes  of 
Health.  6701  Rockledge  Drive.  Room  5184, 
M.SC  7844.  Bethesda.  MD  20892,  301-43,5- 
1242,  kgt@mnil.nih.gov. 

Name  of  Committee:  Infectious  Diseases 
and  Microbiology  Integrated  Review  Group; 
Virology — A  Study  .Section. 

Date:  February  7-8,  2013. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Washington  Marriott,  1221  22nd 
.Street,  NW.,  Washington,  EK";  20037. 

Contact  Person:  Joanna  M  Pyper,  Ph.D., 
.Scientific  Review  Officer.  Center  for 
Scientific  Review',  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3198, 
M.SC  7808,  Bethe.sda,  MD  20892,  (301)  435- 
1151 ,  pyperj@csr.nih.gov. 

Name  of  Committee:  Brain  Disorders  and 
Clinical  Neuroscience  Integrated  Review 
Group:  Pathophysiological  Basis  of  Mental 
Disorders  and  Addictions  Study  Section. 

Date:  February  7-8,  2013. 

Time:  8:30  a.m.  to  5:0(5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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Place:  InterCoiitiiioiital  Mark  Hopkins 
Hotel,  999  C^alifornia  Street,  San  Fraiu:i.st;o, 
t:A9410B. 

Contact  Person:  liilius  Cintpie,  MS, 
Scientific  Review  Officer.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Roc.kledge  Drive,  Royin  5186. 
MSC  7846,  Belhesda,  MD  20892,  (301 )  435- 
1 252,  ciiu]uej@csr.nih.gnv. 

Name  of  Committee:  Hiobehavioral  and 
Behavioral  Processes  Integrated  Review 
Group;  Biohehavioral  Regulation,  Learning 
and  Kthology  .Study  Section. 

Date:  February  7-8,  2013. 

Time:  8:30  a.m.  to  2:30  p.ni. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Lorien  Hotel  &  Spa,  1600  King 
.Street,  Alexandria,  VA  22314. 

(Contact  Person:  Melissa  Gerald,  Ph.D., 
.Scientific  Review  Officer,  Center  for 
.Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3172, 
MSC  7848,  Bethesda,  MD  20892,  (301)  408- 
9107,  geraldmel^csr. nih.gov. 

Name  of  Committee:  C,enter  for  .Scientific 
Rt'view  Special  Emphasis  Panel;  PAR-11- 
216:  Early  Phase  Clinical  Trials  in  Imaging 
and  Image-Guided  Int(;rventions. 

Dale:  February  7,  2013. 

Time:  2:15  p.ni.  to  5:00  p.m. 

Agenda:  To  review  and  evahiati*  grant 
applications. 

Place:  .Serrano  Hotel,  405  Taylor  .Street, 

San  Francisco,  CA  94102. 

Contact  Person:  David  L  Williams,  Ph.D., 
Scientific  Rciview  Officer.  Center  for 
.Sc:ientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive;,  Room  5110, 
M.SC  7854,  Belhesda.  MD  20892,  (301J43.5- 
1174,  williamsdl2@csr.nih.gov. 

Name  of  Committee:  Surgif:ai  .Sciencc;s, 
Biomedical  Im.aging  and  Bioengineering 
Integrated  Review  Group;  Medic;al  Imaging 
Study  Section. 

Date:  Fehruarv  7-8,  2013. 

Time:  7:00  p.m.  to  5;0t)  p.m. 

Agenda:To  review  and  evaluate  grant 
applications. 

Place:  .Serrano  Hotel,  405  Taylor  .Street, 

.San  Francist:o,  f^A  94102. 

Contact  I'erson:  Xiang-Ning  Li,  MD,  Ph.D., 
.Scientific  Review  Offic«;r,  Center  for 
.Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5112, 
M.SC  7854,  Belhesda,  MD  20892.  301-435- 
1 744,  lixiang@csr.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine; 
93.333,  Clinical  Research,  93.306,  93.333, 
93.337,  93.39.3-93.396,  93.837-93.844. 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  December  31, 2012. 

Melanie  Gray. 

Pmgram  Analyst.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  2012-;il7:t9  Filed  l-3-i;t;  8:4.5  am| 

eiLUNG  CODE  4140-01-l> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License:  The  Development  of  Gene 
Expression  Signatures  of  Neoplasm 
Responsiveness  to  mTOR  and  HDAC 
Inhibitor  Combination  Therapy 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  HHS. 
action:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  3.5  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i),  that  the  National 
Institutes  of  Health,  Department  of 
Health  and  Human  Services,  is 
contemplating  the  grant  to  Empire 
Genomics  LLC  of  an  exclusive  patent 
licen.se  to  piractice  the  inventions 
embodied  in  US  Provisional  Patent 
Apjilieation  61/558,402  entitled,  “Gene 
Expre.ssion  Signatures  of  Neoplasm 
Responsiveness  to  Therapy”  [HHS  Ref. 
E-01 3-201 2/O-US-Ol].  and  all 
continuing  applications  and  foreign 
counterparts.  The  patent  rights  in  this 
invention  have  been  a.ssigned  to  the 
Government  of  the  United  .States  of 
America. 

The  prospective  exclusive  license 
territory  may  he  w'orldwide,  and  the 
field  of  u.se  may  be  limited  to: 

the  use  of  the  licens(;d  patent  rights  limited 
to  an  FDA-cleared  or  an  FDA-approved  in 
vitro  diagnostic,  test  kit  for  human  use  ami 
predictive  of  the  therapeutic  benefit  of 
combination  therapy  comprising  an  HDAC 
inhibitor  and  an  mTOR  inhibitor  in  the 
treatment  of  multiple  myeloma,  breast 
cancer,  melanoma,  lymphoma,  and  prostate 
cancer. 

OATES:  Only  written  comments  or 
applications  for  a  license,  or  both, 
which  are  niceived  by  the  NIH  Office  of 
Technology  Transfer  on  or  before 
-  January  22,  2013  w'ill  be  considered. 
ADDRESSES:  Requests  for  copies  of  tbe 
patent  application,  inquiries,  comments, 
and  other  materials  relating  to  the 
contemplated  exclusive  license  should 
be  directed  to;  Patrick  P.  McGue,  Ph.D., 
Licensing  and  Patenting  Manager,  Office 
of  Technology  Transfer,  National 
Institutes  of  Health,  601 1  Executive 
Boulevard,  .Suite  325,  Rockville,  MD 
20852-3804;  Telephone:  (301)  435- 
5560;  Facsimile;  (301)  402-0220;  Email; 
mccuepal@mail.nih.gov. 

SUPPLEMENTARY  INFORMATION:  I  his 
invention  concerns  the  di.scovery  of 
gene  expression  signatures  indicative  of 
tumors  that  are  sensitive  to  combination 
therapy  comprising  mTOR  and  HDAC 
inhibitors.  Broadly  applicable  to  several 
cancer  subtypes,  tbe  detection  of  sucb 


signatures  in  a  tumor  could  be  used  to 
identify  a  patient  as  a  potential 
candidate  for  mTOR  and  HDAC 
inhibitor  combination  therapy. 

The  prospective  exclusive  license  will 
he  royalty  bearing  and  will  comply  Yvith 
the  terms  and  conditions  of  35  U..S.G. 

209  and  37  GFR  404.7.  The  prospective 
exc:lusive  license  may  be  granted  unless 
the  NIH  receives,  within  fifteen  (15) 
days  from  the  date  of  this  published 
notice,  written  evidence  and  argument 
that  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Applications  for  a  license  in  the  field 
of  u.se  filed  in  response  to  this  notice 
will  be  treated  as  objections  to  the  grant 
of  the  contemplated  exclu.sive  license. 
Comments  and  objections  submitted  to 
this  notice  will  not  be  made  available 
for  public  inspection  and,  to  the  extent 
permitted  by  law',  will  not  be  released 
under  the  Freedom  of  Information  Act, 

5  U.S.C.  552. 

Dated:  December  31, 2012. 

Richard  ll.  Rodriguez, 

Director,  Division  of  Technology  Development 
fr  Transfer,  Office  of  Technology'  Transfer, 
National  Institutes  of  Health. 

|FK  Dof:.  2012-31743  Filed  l-;i-I3;  8:45  am) 

BILLING  CODE  414(M)1-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

[Docket  No.  USCG-USCG-2012-1091] 

Availability  of  Draft  Environmental 
Assessment  for  the  Proposed 
Modification  of  the  Bayonne  Bridge 
Across  the  Kill  Van  Kull  Between 
Bayonne,  Hudson  County,  NJ  and 
Staten  Island,  Richmond  County,  NY 

AGENCY:  Coast  Guard,  DHS. 

ACTION:  Notice  of  availability  and 
reque.st  for  comments;  notice  of  public 
meetings. 

SUMMARY:  The  Coast  Guard  announces 
the  availability  of  a  Draft  Environmental 
Assessment  (Draft  EA)  and  the  dates  and 
locations  of  two  public  meetings  on  the 
Draft  EA,  which  considered  the 
reasonably  foreseeable  environmental 
impacts  and  socio-economic  impacts  of 
the  proposed  modification  of  the 
historic  Bayonne  Bridge  across  the  Kill 
Van  Kull  between  Bayonne,  New  Jersey 
and  Staten  Island,  New  York.  As  a 
.structure  over  navigable  waters  of  the 
United  States,  the  proposed  bridge 
modification  would  require  a  Coa.st 
Guard  Bridge  Permit  Amendment.  We 
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request  your  comments  on  the  Draft  EA. 
Our  publication  of  this  notice  begins  a 
45-day  comment  period  and  provides 
information  on  how  to  participate  in  the 
public  comment  process  for  the  Draft 
EA,  which  includes  an  opportunity  to 
submit  oral  or  written  comments  at  two 
public  meetings  to  consider  an 
application  by  the  Port  Authority  of 
New  York  &  New  Jersey  (PANYNJ)  for 
Coast  Guard  approval  of  the 
modification  to  the  Bayonne  Bridge 
across  the  Kill  Van  Kull. 

OATES:  Written  comments  and  related 
material  may  be  submitted  to  our  online 
docket  via  httpj/w'ww.regulations.gov 
on  or  before  F’chruary  18,  2013,  or  must 
reach  the  Docket  Management  Facility 
by  that  date.  The  public  meetings  will 
be  held  on  February  5,  2013,  in 
Bayonne,  NJ,  and  February  7,  2013  in 
Staten  Island,  NY  (see  the  Background 
and  Purpose  section  below  for  more 
details).  If  you  wish  to  request  an  oral 
or  sign  language  interpreter,  we  must 
receive  your  request  for  one  by  January 
25,  2013. 

ADDRESSES:  You  may  submit  comments 
identified  by  docket  number  USCG- 
2012-1091  using  any  one  of  the 
following  methods: 

(1)  Federal  eHulemaking  Portal: 
bttp://www.regulations.gov. 

(2)  Fax; 202-493-2251. 

(3)  Mail:  Docket  Management  Facility 
(M-30),  U.S.  Department  of 
Transportation,  West  Building  Ground 
Floor,  Room  W 12-1 40,  1200  New  Jersey 
Avenue  SE.,  Washington,  DC  20590- 
0001. 

(4)  Hand  delivery:  Same  as  mail 
address  above,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  202-360-9329. 

To  avoid  duplication,  please  use  only 
one  of  these  four  methods.  See  the 
“Public  Participation  and  Request  for 
Comments”  portion  of  the 
SUPPLEMENTARY  INFORMATION  section 
below  for  instructions  on  submitting 
comments. 

We  have  provided  a  copy  of  the  Draft 
EA  in  our  online  docket  at  http:// 
ww'w.regulations.gov.  Also,  the  Coast 
Guard  First  District  Bridge  Office  at  1 
South  Street  Bldg  1,  New  York,  NY 
10004-1466  will  maintain  a  printed 
copy  of  the  Draft  EA  for  public  review. 
The  document  will  be  available  for 
inspection  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
document  will  also  be  available  for 
inspection  in  the  locations  showm  in  the 
section  below  titled  “Viewing  the 
comments  and  the  Draft  EA.” 


FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  questions  on  this  notice  or  the 
public  meetings,  call  or  email 
Christopher  Bisignano,  Bridge 
Management  Specialist,  First  Coast 
Guard  District,  U.S.  Coast  Guard; 
telephone  212-668-7165,  email 
Christopher. f.Bisignano@uscg.niil.  If 
you  have  questions  on  viewing  or 
submitting  material  to  the  docket,  call 
Renee  V.  Wright,  Program  Manager, 
Docket  Operations,  telephone  202-366- 
9826. 

Authority:  The  Draft  Environmental 
Assessment  has  been  prepared  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  (42 
United  Statess  Code  (U.S.C.)  4321  et. 
seq.):  Council  on  Environmental  Quality 
(CEQ)  Regulations  for  Implementing 
NEPA  (40  Code  of  Federal  Regulations 
(CFR)  parts  1500-1508)  and  associated 
CEQ  guidelines:  Department  of 
Homeland  Security  Management 
Directive  5100.1,  Environmental 
Planning  Program;  and  United  States 
Coast  Guard  (USCG)  Commandant 
Instruction  (COMDTINST)  Ml 6475. ID, 
National  Environmental  Policy  Act 
Implementing  Procedures  and  Policy  for 
Considering  Environmental  Impacts. 
SUPPLEMENTARY  INFORMATION: 

Public  Participation  and  Request  for 
Comments 

We  encourage  you  to  submit 
comments  and  related  material  on  the 
Draft  EA.  All  comments  received, 
including  comments  received  at  the 
public  meeting,  will  be  posted,  without 
change,  to  http:/ /waxav. regulations. gov 
and  will  include  any  personal 
information  you  have  provided. 

Submitting  comments:  If  you  submit  a 
comment,  please  include  the  docket 
number  for  this  notice  (USCG— 2012- 
1091)  and  provide  a  reason  for  each 
suggestion  or  recommendation.  You 
■  may  submit  your  comments  and 
material  online,  or  by  fax,  mail  or  hand 
delivery,  but  please  use  only  one  of 
these  means.  We  recommend  that  you 
include  your  name  and  a  mailing 
address,  an  email  address,  or  a 
telephone  number  in  tbe  body  of  your 
document  so  that  we  can  contact  you  if 
we  have  questions  regarding  your 
submission. 

To  submit  your  comment  online,  go  to 
http://vm'w. regulations.gov,  insert 
(USCG-2012-1091)  in  the  Search  box, 
look  for  this  notice  in  the  docket  and 
click  the  Comment  button  next  to  it.  If 
you  submit  your  comments  by  mail  or 
hand  delivery,  submit  them  in  an 
unbound  format,  no  larger  than  8V2  by 
1 1  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  that  they 


reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period. 

Viewing  the  comments  and  the  Draft 
EA:  To  view  the  comments  and  Draft  EA 
go  to  http://ww'w.reguiations.gov,  insert 
(USCG-2012-1091)  in  the  Search  box, 
then  click  on  the  “Open  Docket  Folder” 
option.  If  you  do  not  have  access  to  the 
Internet,  you  may  view  the  docket 
online  by  visiting  the  Docket 
Management  Facility  in  Room  Wl  2-140 
on  the  ground  floor  of  the  Department 
of  Transportation  West  Building,  1200 
New  Jersey  Avenue  SE.,  Washington, 

DC  20590,  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  We  have  an  agreement  with 
the  Department  of  Tran.sportation  to  use 
the  Docket  Management  Facility.  The 
Draft  EA  is  akso  available  online  at 
http://www.uscg.mii/dl/prevention/ 
Bridges.asp,  ivu'H’.dhs.gov/nepa,  and 
http://www.panynj.gov/bayonnebridge/, 
and  is  available  10  a.m.-3  p.m.,  Monday 
througb. Friday  (except  federal  holidays 
and  as  noted  below),  for  inspection  at 
the  following  locations: 

1.  U.S.  Coast  Guard  Battery  Bldg,  1 

South  Street,  Building  1,  New  York, 
NY  10004 

2.  U.S.  Coast  Guard  Sector  New  York. 

212  Coast  Guard  Drive.  Staten 
Island.  NY  10305 

3.  Bayonne  City  Hall,  630  Avenue  C, 

Bayonne,  NJ  07002 

4.  Staten  Island  Borough  Hall,  10 

Richmond  Terrace,-  Room  100, 

Staten  Island,  NY  10301 

5.  Bayonne  Public  Library,  630  Avenue 

C,  Bayonne,  N)  07002  (Also 
available  from  12  p.ni.-5  p.m.  on 
Saturdays) 

6.  Port  Richmond — NY  Public  Library, 

75  Bennett  Street,  Staten  Island,  NY 
10302  (Akso  available  12  p.m.-5 
p.m.  on  Thursdays  and  Saturdays) 

7.  Ironbound  Community  (-orp,  317  Elm 

Street,  Newark,  N)  07105 

8.  New'  York  Assembly  District  61,  853 

Forest  Avenue,  Staten  Island,  NY 
10301 

9.  New  Jersey  Legislative  District  31, 

447  Broadway,  Bayonne,  NJ  07002 

10.  New  York  City  Council  District  49, 

130  Stuyvesant  Place,  Staten  Island, 
NY  10301 

11.  Staten  Island  Community  Board  1,  1 
Edgewater  Plaza,  Room  217,  Staten 
Island,  NY  10305 

Copies  of  all  written  communications 
from  the  public  meetings  will  be 
available  for  review  by  interested 
persons  on  the  online  docket,  USCG— 
2012-1091  via  http:// 
www.regulations.gov. 
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Transcripts  of  the  meetings  will  he 
available  lor  public  review 
approximately  30  days  after  the 
meetings.  Alt  comments  will  be  made 
part  of  the  official  case  record. 

Privucv  Act:  Anvone  can  search  the 
elef:tronic  form  of  comments  received 
into  any  of  our  dockets  hy  the  name  of 
the  individual  submitting  the  comment 
(or  signing  the  comment,  if  submitted 
on  behalf  of  an  as.sociation,  businc*ss, 
tabor  union.  »!tc.).  Y'ou  may  review  a 
I’rivacy  Act.  system  of  rect)rds  notice 
regarding  our  public  dockets  in  the 
January  17.  2008.  issue  of  the  Federal 
Register  (73  FR  3318). 

Background  and  Purpose 

Port  Authoritv  of  New  York  ami  New 
lersey  (PANYNJ)  has  proposed  to 
modify  the  Hayonne  Bridge  across 
navigable  waters  of  tin;  United  States  by 
raising  the  roadway  thereby  increasing 
the  vertii;at  navigational  clearance  from 
approximately  1.11  feet  to  21.1  feet  at 
Mean  High  Water.  A  thorough 
description  of  the  project  and  how  it 
would  Im;  completed  can  lx;  lound  at  the 
project's  Weh  site:  http:// 
w'ww.pnnynj.^ov/hayonnchhd^c/. 

Tin'  proposed  bridge  modification 
proj(;ct  has  been  identified  as  a 
significant  project  under  “Implementing 
FxiHiutive  (Irder  13804  on  Improving 
Performam;e  of  Fi;deral  Permitting  and 
Review  of  Infrastructure  Projects:  A 
Federal  Plan  for  Mod(;rnizing  the 
Federal  Permitting  and  Review  Process 
for  Better  Projects.  Improved 
Environmental  and  (Community 
Outctnnes.  and  Quic  ker  Decisions,” 
dated  June  2t)12.  which  retpiires 
agencies  to  identih'  and  expedite  tin; 
permitting  and  environmental  review 
process  for  regionally  or  nationally 
significant  infrastructure  projects.  The 
existing  Bayonne  Bridge  has  a  vertical 
navigational  clearance  of  approximately 
111  feet  above  the  Kill  Van  Knll  at  Mean 
High  Wat(;r.  The  applicant  proposes  to 
increa.se  the  vertical  navigational 
clearam:e  to  approximately  2'11  feet 
above;  the  waterway  at  Mean  High  Water 
to  provide  greater  clearances  to 
accommodate  larger.  Post-Panamax 
vessels  and  thereby  ensure  the  long¬ 
term  viability  of  tin;  Port  of  New  York 
and  New  Jersey.  Post-Panamax  vc;ssels 
are  wider  and  taller  ships  with  deeper 
drafts  that  w'ill  be  able  tcc  traverse; 
through  the  Panama  tlanal  once 
improvements  on  the  canal  are 
completed  in  2014.  The  expanded 
purpose  of  the  projec;t  is  to  improve  the 
substandard  features  and  .seismic 
.stability  of  the  existing  bridge  and 
ensure  it  conforms  to  modern  highway 
and  structural  design  standards.  In 
addition,  the  existing  bridge  is  eligible 


for  li.sting  on  the  National  Register  of 
Historic  Places.  Therefore,  tb.e  (loast 
(lUard  has  initiated  considtation  under 
•Secticen  108  of  the  National  Historic 
Preservation  Act.  The  Advisory  ('.oimcil 
on  Historic  Preservatioti  has  accepted 
tin;  ('.oast  (iuard  invitation  to  participate 
in  the  .Section  108  process. 

The  (’.oast  Guard  issued  the  NEPA 
Workplan,  dated  Septemb(;r  2011, 
which  provided  a  discussion  of  the 
project’s  Purpose  and  N(;ed,  i)roject 
alternatives  and  the  framework  of  thr; 
environmental  analysis.  On  Octolx;;  31, 
201 1 ,  the  Coast  Guard  held  a 
coordination  meeting  with  city,  state 
and  f»;deral  agencies  to  discuss  the 
project's  .scope  and  the  NEPA  Workplan. 
On  November  14,  2011,  the  (^oast  (juard 
i.ssued  a  solicitation  r(;questing 
comments  from  the  general  public  for 
the  scope  of  the  project  and  the  NEPA 
Workplan.  Comments  receiv(;d 
following  the  nn;eting  and  during  the 
solicitation  comment  perioil  included 
concerns  from  the  IJ.S.  Federal  Highway 
Administration,  l).S.  Environmental 
Protection  Agency,  various  private 
organizations  aiul  individuals,  and 
otliers  regarding  additional  cargo 
volumes  flue  to  larger  ships  entering  the 
Pori  of  New-  York  and  New  jersey,  the 
f;xpansion  of  thi;  port  and  j)ort  fatalities, 
and  the  related  impacts  to  air  quality 
and  traffic.  In  respon.se  to  tlH;.st; 
comments,  an  Induced  Demand 
Analysis  w'as  conducted  by  an 
indep<;ndent  .source  to  study  tin;  impact 
of  the  prttposed  action  to  those 
communities  surrounding  the  Port  of 
New  York  and  New  Jersey.  F’urther 
irjforniation  n;garding  this  analysis  can 
be  found  in  (3iapter  18  of  tlie  Draft  EA 
and  in  Appendix  I.  In  addition,  the 
('.oast  Guard  met  with  repr(;sentativf;s 
from  minority  and  low  income 
communities  in  Staten  Island,  NY  and 
Newark,  NJ  to  explain  the  (^oast  Guard 
bridge  permit  j)roc(;ss  and  to  ensure 
those  communities  have  a  voice  in  the 
public  comnn;nt  prt)f:«;.ss.  Based  on  tin; 
information  received  to  date,  the  Cf)ast 
(hiard  has  determined  that  a  Draft 
Environmental  A.ssessment  is  tin;  most 
ap|)ropriate  level  of  f;nvironmental 
documentation  for  this  proj«;ct.  Should 
the  (;oast  ('mard  determine  that  there  an; 
no  significant  impaf:t.s  following  the 
comment  period;  a  Finding  of  No 
.Significant  Impact  would  lx;  is.sn(;d.  P«;r 
NF3’A  j)rocednres,  should  significant 
impai:t.s  be  tli.scovered  during  the  review 
proc«;.ss.  the  level  of  environmental 
doi;umentatinn  may  be  elevat(;d  to  an 
tnvironmental  Impact  Statement.  The 
Draft  EA  and  appendices,  (^oast  (iuard 
NEPA  Workplan  dated  September  201 1 , 
“Bayonne  Bridge  Navigational 


('learance  Program  Responses  to 
Scoping  (Comments  NEPA  Workplan,” 
dated  February  2012,  are  available 
online  at  http://www.uscg.nul/(il/ 
prevent  inn/ Bridges. (isp. 

Alternatives  for  the  proposed  project 
considered  include:  (1)  Taking  no 
actit)n;  (2)  various  build  alternativt;s  that 
satisfy  the  purpose  and  need;  (3)  a 
tnnm;!;  (4)  new  cargo  terminals 
constructed  downstream  of  the  Bayonne 
Bridge;  and  (1)  a  ferry  service  in  lieu  of 
the  bridge.  Build  alternatives  included 
raising  the  roadway  within  the  existing 
superstructure  (preferred),  jacking  the 
arch  superstructure,  converting  to  a  lift 
bridge;,  or  constructing  a  new  bridge. 

As  a  structure  over  navigable  waters 
of  the  United  .States,  it  requires  a  ('oast 
Guard  Bridge  Permit  Amendment 
pursuant  to  the  Bridge  Act  of  Mari;h  23, 
1008,  as  amended.  Title  33  U.S.(T  401. 
Additionally,  the  bridge  permit 
amendment  would  be  the  major  federal 
action  in  this  undertaking  since  federal 
funds  will  not  be  used,  and  therefore  the 
Department  of  Homeland  Security, 
through  tin;  (^oast  Guard  is  the  federal 
lead  agency  fo£  review  of  potential 
effects  on  the  human  environment, 
including  historic  properties.  j)ursuant 
to  the  National  Inivironmental  Policy 
Act  of  1080  (NliPA),  as  amend(;d  (42 
U.S.(^.  4321  et  seq.)  and  the  National 
Historic  Preservation  Act  (NHPA),  as 
amended  (18  U.S.C.  470  et  seep). 

The  Goast  (juard,  wilh  assistance  from 
PANYNJ,  has  prepar(;d  a  Draft  EA  in 
af;cordance  with  NEPA.  See  “View'ing 
the  comments  and  Draft  EA”  above.  The 
Draft  EA  identifies  and  examines  the 
reasonable  alternatives  (including  “No 
Build”)  and  asses.ses  the  potential  for 
impact  to  the  human  environment, 
in«;luding  historic  properties,  of  the 
alternative  proposals. 

We  are  seeking  public  in[)ut  on  the 
Draft  FIA,  including  comments  on 
completeness  and  adequacy  of  the 
doc;ument,  and  on  other  environmental 
and  historic  preservation  concerns  that 
may  be  related  to  the  proposed  bridge 
modification  project.  This  includes 
suggesting  analyses  and  methodologies 
for  use  in  the  Draft  FIA  or  possible 
sources  of  data  or  information  not 
included  in  the  Draft  EA.  Your 
comments  will  be  considered  while 
making  the  decision  to  prepare  a  final 
Environmental  As.sessment.  or  elevate 
the  document  to  an  Environmental 
Impact  Statement. 

I’he  (toast  (niard  will  hold  two  public 
meetings  on  the  Draft  HIA,  one  in 
Bayonne,  NJ  and  one  in  Staten  Island, 
NY,  to  provide  an  opportunity  for  oral 
comments.  The  specific  times  and 
locations  are  as  follows: 
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1.  The  first  public  meeting  will  be 
held  on  Tuesday.  February  5,  201.3,  from 
4  p.m.-9  p.m.  at  Bayonne  High  School 
Auditorium,  0B9  Avenue  A  (30th  Street 
and  Avenue  A  Fntrance),  Bayonne,  N) 
07002. 

2.  The  second  public  meeting  will  be 
held  on  Thursday,  February  7,  2013, 
from  4  p.m.-9  p.m.  at  Snug  Harbor 
Cultural  Center  Great  Hall,  1000 
Richmond  'I’errace,  Building  P,  2nd 
Floor,  Staten  Island,  NY  10301. 

The  Coast  Guard  and  PANYNJ  will 
make  brief  presentations  at  4  p.m.  and 
7  p.m.  at  each  nuuiting  to  accommodate 
the  differing  schedules  of  those  wishing 
to  attend.  The  purpose  ofthe.se  meetings 
is  to  consider  an  application  by  the 
PANYNJ  for  (Y)ast  Guard  approval  of  the 
modification  to  the  hi.storic  Bayonne 
Bridge  across  the  Kill  Van  Kull,  mile 
1.5,  between  Bayonne,  NJ  and  Staten 
Island,  NY.  All  interested  parties  may 
present  data,  views,  and  comments, 
orally  or  in  writing,  concerning  the 
impact  of  the  proposed  bridge  project  on 
navigation  and  the  human  environment. 

The  public  nu'etings  will  be  informal. 
A  representative  of  the  Coast  Guard  will 
preside,  make  a  brief  opening  statemient 
and  announce  tbe  procedure  to  be 
fcjllowed  at  the  meetings.  Attendi^es 
who  reejuesi  an  opportunity  to  present 
oral  comments  at  a  public  meeting  must 
sign  uj)  to  speak  at  the  meeting  site  at 
the  designated  time  of  the  meeting. 
Speakers  will  be  called  in  the  order  of 
receipt  of  the  request.  Attendees  at  the 
meetings,  who  wish  to  jiresent 
ti'sHmony,  and  have  not  |)ri;viously 
made  a  request  to  do  so,  will  follow 
those  having  submitted  a  reijnest,  as 
time  permits.  All  oral  priisentations  will 
b(;  limited  to  three  minutes.  'I’he  public 
meetings  may  end  early  if  all  present 
wishing  to  speak  have  done  so.  Any  oral 
comnumts  provided  at  the  meetings  will 
be  tran.scribed  and  placcid  into  the 
dock(!t  by  the  Goast  Guard.  Written 
comments  and  related  material  may  also 
be  submitted  to  Cf)a.st  Guard  personnel 
specified  at  that  meeting  for  placement 
into  the  docket  by  the  Coast  Guard. 

Information  on  Service  for  individuals 
With  Disabilities 

For  inforiTtation  on  faciliti(!S  or 
servic(?s  for  individuals  with  tlisabilities 
or  to  request  special  assistance  at  the 
public  meeting,  contact  (ihristopher 
Bisignano,  Bridge  Management 
Specialist,  First  Coast  (iuard  District, 
U.S.  Coast  Guard;  at  the  telephone 
number  or  email  address  indicated 
under  the  FOR  FURTHER  INFORMATION 
CONTACT  section  of  this  noticfc  Any 
requests  for  an  oral  or  sign  language 
interpreter  must  be  received  by  January 
25,2013. 


This  notice  is  issued  under  the 
authority  of  5  U.S.C.552(a). 

Additionally,  the  draft  EA  has  been 
prepared  in  accordance  with  the  Bridge 
Act  of  March  23,  1906,  as  amended. 

Title  33  U.S.C,  491  and  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4321  et  seq.);  Council  on 
Environmental  Quality  (CEQ) 
Regulations  for  Implementing  NEPA  (40 
Code  (»f  Federal  Regulations  (CFR)  parts 
1500-1 508J  and  associated  CEQ 
guidelint's;  Department  of  Homeland 
Security  Management  Directive  5100.1, 
FYivironmental  Planning  Program;  and 
United  States  Coast  Guard  (USCG) 
Commandant  Instruction  (COMDTINST) 
M16475.1D,  National  Environmental 
Policy  Act  Implementing  Procedures 
and  Policy  for  Considering 
Environmental  Impacts. 

Dated:  December  27,  2012. 

Brian  L.  Dunn, 

Administrator,  Office  of  Bridge  Programs, 

U.S.  Coast  Guard. 

|FR  Oik..  2012-al(>.'l()  I'iliHl  ani| 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Docket  ID  FEMA-201 2-0003;  Internal 
Agency  Docket  No.  FEMA-B-1 280] 

Changes  in  Flood  Hazard 
Determinations 

AGENCY:  Federal  Emergenev 
Management  Agency,  DHS. 
action:  Notice. 

SUMMARY:  This  notii;e  lists  communities 
where  the  addition  or  modification  of 
Base  Flood  Elevations  (BFEs),  base  flood 
depths.  Special  Flood  Hazard  Area 
(SFHA)  boundaries  or  zone 
designations,  or  the  regulatory  floodway 
(hereinafter  referred  to  as  flood  hazard 
determinations),  as  shown  on  the  Flood 
Insurance  Rfite  Maps  (FIRMs),  and 
where  applicable,  in  the  supporting 
Flood  Insurance  Study  (FIS)  reports, 
prepared  by  the  Federal  Emergency 
Management  Agency  (FEMA)  for  each 
community,  is  appropriate  becau.se  of 
new  .scientific  or  technical  data.  The 
FIRM,  and  where  applicable,  portions  of 
the  FIS  report,  have  been  revised  to 
reflect  these  flood  hazard 
determinations  through  issuance  of  a 
Letter  of  Maj)  Revision  (LOMR),  in 
accordance  with  3'itle  44,  Part  65  of  the 
Gode  of  Federal  Regulations  (44  GFR 
part  65).  The  LGMR  will  be  used  by 
insurance  agents  and  others  to  calculate 
appropriate  flood  insurance  premium 


rates  for  new  buildings  and  the  contents 
of  those  buildings.  F'or  rating  purposes, 
the  currently  effective  community 
number  is  shown  in  the  table  below  and 
mu.st  be  used  for  all  new  policies  and 
renewals. 

DATES:  'I’hese  flood  hazard 
determinations  will  become  effective  on 
the  dates  li.sted  in  the  table  below  and 
revise  the  F'lRM  panels  and  FTS  report 
in  effect  prior  to  this  determination  for 
the  listed  communities. 

From  the  dale  of  the  second 
publication  of  notification  of  these 
changes  in  a  newspaper  of  local 
circidation,  any  person  has  ninety  (90) 
days  in  which  to  request  through  the 
community  that  the  Deputy  Associate 
Administrator  for  Mitigation  reconsider 
the  changes.  The  flood  hazard 
determination  information  may  he 
changed  during  the  90-day  period. 
ADDRESSES:  'Fhe  affected  communities 
are  listed  in  the  table  below'.  Revised 
flood  hazard  information  for  each 
community  is  available  for  inspection  at 
both  the  oidine  location  and  the 
respective  community  map  repository 
addre.ss  listed  in  the  table  below. 
Additionally,  the  current  effective  FIRM 
and  FIS  report  for  each  community  are 
acce.ssible  online  through  the  FEMA 
Map  S(*rvice  Genler  at 
www.nisc.fenia.gov  for  comparison. 

.Submit  comments  and/or  appeals  to 
the  (;hief  Executive  Officer  of  the 
community  as  listed  in  the  Uible  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Luis 
Rodriguez,  (diief.  Engineering 
Managiiiuent  Branch,  Federal  Insurance 
and  Mitigation  Administration,  FEMA, 
500  G  Street  SW.,  Washington,  DC- 
20472,  (202)  646-4064,  or  (email) 
lAiis.Ro(lrigiw7,3@f(;iun. dhs.gov:  or  visit 
the  FEMA  Map  Information  eXchange 
(FMIX)  online  at 
www.flondmaps.femn.gnv/fhm/ 
fnixiiiain.htnil. 

SUPPLEMENTARY  INFORMATION:  The 

specific  flood  hazard  determinations  are 
not  described  for  each  community  in 
this  notice.  However,  the  online 
location  and  local  community  maj) 
repository  address  where  the  flood 
hazard  determination  information  is 
available  for  inspection  is  provided. 

Any  riMjuesI  for  reconsideration  of 
flood  hazard  determinations  must  be 
submitted  to  the  Ghief  Executive  Officer 
of  the  community  as  listed  in  the  table 
below’. 

The  modifications  are  made  pursuant 
to  .section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U..S.G.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.G. 
4001  vt  secj.,  and  with  44  GFR  part  65. 
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The  FIRM  and  FIS  report  are  the  basis 
of  the  floodplain  management  measures 
that  the  community  is  required  either  to 
adopt  or  to  show  evidence  of  having  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  flood  hazard  determinations, 
together  with  the  floodplain 
management  criteria  required  by  44  CP’R 
60.3,  are  the  minimum  that  are  required. 


They  should  not  be  construed  to  mean 
that  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
flood  hazard  determinations  are  in 
accordance  with  44  CFR  65.4. 


The  affected  communities  are  listed  in 
the  following  table.  Flood  hazard 
determination  information  for  each 
community  is  available  for  inspection  at 
both  the  online  location  and  the 
respective  community  map  repository 
address  listed  in  the  table  below. 
Additionally,  the  current  effective  FIRM 
and  FIS  report  for  each  community  are 
accessible  online  through  the  FEMA 
Map  Service  Center  at 
WH'w.msc.fema.gov  for  comparison. 


State  and  county 

Location  and  1 
case  No.  { 

Chief  executive  officer  of 
community 

Community  map  repository 

Arizona: 

i 

Maricopa  . 

City  of  Goodyear  j 

The  Honorable  Georgia 

City  Hall.  190  North 

(12-09-1661 P).  I 

i 

Lord,  Mayor,  City  of 
Goodyear,  190  North 
Litchfield  Road,  Good¬ 
year,  AZ  85338. 

Litchfield  Road,  Good¬ 
year,  AZ  85338. 

Maricopa  . 

Town  of  Cave 

The  Honorable  Vincent 

37622  North  Cave  Creek. 

Creek  (12-09- 

Francia,  Mayor,  Town  of 

Cave  Creek,  AZ  85331  1 

1536P). 

Cave  Creek,  37622 

North  Cave  Creek  Road, 
Cave  Creek,  AZ  85331 . 

! 

Maricopa  . 

Unincorporated 

The  Honorable  Max  W. 

Maricopa  County  Flood 

areas  of  Mari- 

Wilson,  Chairman,  Mari- 

Control  District,  2801 

copa  County 

copa  County  Board  of 

West  Durango  Street, 

(12-09-1661P). 

Supervisors,  301  West 
Jefferson  Street,  10th 
Floor,  Phoenix,  AZ 

Phoenix,  AZ  85009.  j 

1 

1 

1 

85003. 

Maricopa 

Unincorporated 

The  Honorable  Max  W. 

Maricopa  County  Flood  | 

Areas  of  Mari- 

Wilson,  Chairman,  Mari-  | 

Control  District,  2801  i 

copa  County 

copa  County  Board  of 

West  Durango  Street,  j 

1 

(12-09-1536P). 

Supervisors,  301  West 
Jefferson  Street,  10th 
Floor,  Phoenix,  AZ 

85003. 

Phoenix,  AZ  85009.  j 

j 

Pinal  . 

1  City  of  Apache 

1  The  Honorable  John  S. 

Public  Works  Department,  i 

j  Junction  (11- 

Insalaco,  Mayor,  City  of 

1001  North  Idaho  Road, 

j  09-3907P). 

Apache  Junction,  300 

East  Superstition  Boule¬ 
vard.  Apache  Junction, 

Apache  Junction,  AZ  1 

85219.  1 

California: 

1 

i 

AZ  85119. 

i 

1 

Fresno  . 

1  Unincorporated 

The  Honorable  Debbie 

Design  Services  Division,  1 

j  Areas  of  Fres- 

Poochigian,  Chair.  Fres- 

2220  Tulare  Street,  6th  | 

no  County  (12- 
j  09-1045P). 

! 

no  County  Board  of  Su¬ 
pervisors,  2281  Tulare 
Street,  Room  300,  Fres- 
no,-CA  93721, 

Floor.  Fresno,  CA  93721. 

Riverside  . 

City  of  Beaumont 

The  Honorable  Roger 

550  East  6th  Street,  Beau- 

(12-09-241  IP). 

Berg,  Mayor,  City  of 
Beaumont.  550  East  6th 
Street,  Beaumont,  CA 
92223. 

mont,  CA  92223. 

Riverside  . 

City  of  Moreno 

The  Honorable  Henry  T. 

14177  Frederick  Street, 

Valley  (12-09- 

1  Garcia,  City  Manager, 

Moreno  Valley,  CA* 

0582P). 

j  1417^7  Frederick  Street, 

!  Moreno  Valley,  CA 

92553. 

92553. 

San  Mateo  .... 

Town  of  Portola 

The  Hortorable  Maryann 

Town  Hall,  765  Portola 

Valley  (12-09- 

Moise  Derwin,  Mayor, 

Road,  Portola  Valley,  CA 

1477P). 

Town  of  Portola  Valley. 
765  Portola  Road, 

•  Portola  Valley,  CA 

94028. 

94028. 

Solano  . 

City  of  Vallejo 

The  Honorable  Osby 

Public  Works  Department, 

(12-09-2640P) 

Davis,  Mayor.  City  of 
Vallejo.  555  Santa  Clara 

555  Santa  Clara  Street, 
Vallejo,  CA  94590. 

Colorado. 

Street,  Vallejo.  CA 

94590. 

Adams . 

City  of  Commerce 

The  Honorable  Sean  Ford, 

City  Hall.  7887  East  60th 

aty  (12-08- 

Sr.,  Mayor.  City  of  Com- 

Avenue,  Commerce  City, 

051 2P). 

merce  City,  7887  East 
60th  Avenue,  Commerce 
City.  CO  80022. 

CO  80022 

Online  location  of  Letter 
of  Map  Revision 

Effective  date  of 
modification 

Community 

No. 

http: //WWW.  r9map.  org/ 
Docs/12-09-1661 P- 
040046-102DA.pdf 

February  1,  2013 . 

040046 

http://www.r9map.  org/ 
Docs/12-09-1 536P- 
040 129- 1021 AC. pdf. 

January  4,  2013  . 

040129 

http://www.  r9map.  org/ 
Docs/12-09-1661 P- 
040037-102DA.pdf. 

February  1,  2013  . 

040037 

http://www.  r9map.  org/ 
Docs/1 2-09-1 536P- 
040037-102IAC.pdf. 

January  4,  2013  . 

040037 

http://www.  r9map  org/ 
Docs/1 1-09-3907P- 
040120-102IAC.pdf 

October  16,  2012  . 

040120 

http://www.  r9map.  org/ 
DOCS/12-09-1045P- 
065029-102IAC.pdf. 

January  25,  2013  . 

065029 

http://www.  r9map.  org/ 
Docs/1 2-09-241  IP- 
060247- 102DA.pdf. 

February  9,  2013 . 

060247 

http://www.  r9map.  org/ 
DOCS/12-09-0582P- 
065074-102IAC.pdf. 

February  15,  2013  .... 

065074 

http://www.r9map  org/ 
DOCS/12-09-1477P- 
065052-1020A.pdf. 

January  10,  2013  . 

065052 

http: //WWW.  r9map.  org/ 
DOCS/12-09-2640P- 
060374-102DA.pdf 

February  1.  2013 . 

060374 

http://www.  bakeraecom. 
com/index. php/coio- 
rado/adams/. 

October  31,  2012  . 

080006 
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State  and  county 

Location  and 
case  No. 

Chief  executive  officer  of 
community 

Community  map  repository 

Online  location  of  Letter 
of  Map  Revision 

Effective  date  of 
modification 

(Community 

No. 

Adams . 

i 

Unincorporated 
areas  of  Adams 
County  (12-08- 
051 2P). 

! 

The  Honorable  W.  R. 

“Skip"  Fischer,  Chair¬ 
man,  Adams  County 

Board  of  Commis¬ 
sioners,  4430  South 

Adams  County  Parkway, 
Suite  C5000A,  Brighton, 
CO  80601 

Adams  County  Public 

Works  Department,  4430 
South  Adams  County 
Parkway,  Suite  W2123, 
Brighton,  CO  80601. 

1 

http://www.  bakeraecom. 
com/index.php/colo- 
rado/adams/. 

October  31,  2012  . 

080001 

Arapahoe  . 

Unincorporated 
areas  of 

Arapahoe 

County  (12-08- 
0619P). 

The  Honorable  Nancy  N. 
Sharpe,  Chair,  Arapahoe 
County  Board  of  Com¬ 
missioners,  5334  South 
Prince  Street,  Littleton, 

CO  80166, 

Arapahoe  County  Public 
Works  and  Development 
Department,  6924  South 
Lima  Street,  Centennial, 
CO  80112, 

httfr//www.  bakeraecom. 
com/index,  php/colo- 
rado/arapahoe/ 

December  17,  2012  . 

080011 

Arapahoe  . 

Unincorprorated 
areas  of  | 

Arapahoe 

County  (12-08- 
0806P) 

The  Honorable  Nancy  N. 
Sharpe,  Chair,  Arapahoe 
County  Board  of  Com¬ 
missioners,  5334  South 
Prince  Street,  Littleton, 

CO  80166. 

Arapahoe  County  Public 
Works  and  Development 
Department,  6924  South 
Lima  Street.  Centennial, 
CO  80112 

http://www.  bakeraecom. 
com/index,  php/colo- 
rado/arapahoe/. 

February  1,  2013 . 

080011 

Larimer  . 

Town  of  Wel¬ 
lington  (12-08- 
0629P) 

The  Honorable  Travis 

Vieira,  Mayor,  Town  of 
Wellington,  P.O.  Box 

127,  Wellington,  CO 
80549. 

Town  Hall,  3735  Cleveland 
Street,  Wellington.  CO 
80549. 

http:/Avww.  bakeraecom. 
com/index,  php/colo- 
rado/larimer/. 

February  4,  2013 . 

080104 

Larimer  . 

Unincorporated 
areas  of 

Larimer  County 
(12-08-0629P) 

The  Honorable  Lew  Gaiter 

III,  Chairman,  Larimer 
County  Board  of  Com¬ 
missioners,  P  0.  Box 

1190,  Fort  Collins,  CO 
80522. 

Larimer  County  Court¬ 
house,  200  West  Oak 
Street,  Fort  Collins,  CO 
80521. 

hnp:/Avww.  bakeraecom. 
com/index,  php/colo- 
rado/larimer/. 

February  4,  2013 . 

080101 

Connecticut;  New 
Haven. 

Florida: 

City  of  Meriden 
(12-01-1 133P). 

The  Honorable  Michael  S. 
Rohde,  Mayor,  City  of 
Meriden,  142  East  Main 
Street,  Meriden,  CT 

06450 

142  East  Main  Street, 

Room  19,  Meriden.  CT 
06450 

httfv/Zwww.  starr- 
team.com/starr/LOMR/ 
Rages/RegionI  aspx. 

February  1.  2013 . 

090081 

Bay  . 

City  of  Panama 

City  (12-04- 
3225P). 

The  Honorable  Greg 
Brudnicki,  Mayor,  City  of 
Panama  City,  9  Harrison 
Avenue,  Panama  City, 

FL  32401. 

City  Hall,  Engineering  De¬ 
partment,  9  Harrison  Av¬ 
enue,  Panama  City,  FL 
32402, 

http://www  bakeraecom. 
com/index.php/florida/ 
bay-2/. 

November  26,  2012  .. 

120012 

Bay  . 

City  of  Panama 

City  Beach 

The  Honorable  Gayle 
Oberst,  Mayor,  City  of 

City  Hall.  Building  Depart¬ 
ment,  110  South  Arnold 

http://www.  bakeraecom 
com/index,  php/florida/ 

February  11.  2013  .... 

120013 

(12-04-4609P). 

Panama  City  Beach,  110 
South  Arnold  Road,  Pan¬ 
ama  City  Beach,  FL 
32413, 

Road,  Panama  City 
Beach.  FL  32413. 

bay-2/. 

Bay  . 

Unincorporated 
areas  of  Bay 

The  Honorable  George  B. 
Gainer,  Chairman,  Bay 

Bay  County  Planning  and 
Zoning  Department,  707 

http://mvw. 

bakeraecom.com/ 

November  26,  2012  .. 

120004 

County  (12-04- 
3225P). 

County  Board  of  Com¬ 
missioners,  840  West 

11th  Street,  Panama 

City,  FL  32401 . 

Jenks  Avenue,  Suite  B, 
Panama  City,  FL  32401. 

index.php/ftorida/bay-2/. 

• 

j 

Hillsborough  .. 

City  of  Plant  City 
j  (12-04-4888P). 

The  Honorable.  Michael  S. 
Sparkman,  Mayor,  City 
of  Plant  City,  P.O.  Box 
!  C,  Plant  City,  FL  33563. 

Engineering  Division,  302 
j  West  Reynolds  Street, 
Plant  City,  FL  33607. 

http://www.  bakeraecom. 
com/index  php/florida/ 
j  hillsborough/. 

j  February  1,  2013 . 

120113 

Orange  . 

j  City  of  Orlando 
j  (12-04-6290P). 

The  Honorable  Buddy 

1  Dyer,  Mayor,  City  of  Or- 
1  lando,  P  O.  Box  4990, 

1  Orlando,  FL  32808 

,  Permitting  Services,  400 
South  Orange  Avenue, 
Orlando.  FL  32302. 

I  http://www. bakeraecom. 
j  com/index. php.>1lorida/ 

\  orange-2/. 

i  February  4,  2013  . 

120186 

Sarasota  . 

1  Town  of  Longboat 
;  Key  (12-04- 
4786P). 

!  The  Honorable  Jim  Brown, 
i  Mayor,  Town  of 

Longboat  Key,  501  Bay 
Isles  Road,  Longboat 

1  Key,  FL  34228. 

Planning,  Zoning,  and 
Building  Department, 

501  Bay  Isles  Road, 

!  Longboat  Key,  FL  34228. 

http://mvw.  bakeraecom. 
com/index,  php/florida/ 
sarasola/ 

\ 

1  February  8,  2013  . 

1 

i 

125126 

Seminole  . 

Idaho: 

j  Unincorporated 
areas  of  Semi¬ 
nole  County 

1  (12-04-6244P). 

i 

1 

1 

1 

The  Honorable  Brenda 
Carey,  Chair,  Seminole 
County  Board  of  Com¬ 
missioners,  1101  East 

1st  Street,  Sanford,  FL 
32771. 

1  Seminole  County  Public 

1  Works  Department,  1101 
East  1st  Street,  Sanford. 

!  FL  32771. 

i 

j 

!  http://www. bakeraecom. 

1  com/index. php/flonda/ 

seminole-2/. 

i 

i  February  4,  2013  . 

! 

i 

120289 

Ada . 

1  City  of  Meridian 
(11-10-0941P). 

The  Honorable  Tammy  de 
Weerd,  Mayor,  City  of 
i  Meridian,  33  East  Broad¬ 
way  Avenue,  Meridian, 

1  ID  83642 

!  33  East  Broadway  Avenue, 
j  Meridian.  ID  83642. 

1 

.  http://mvw.starr- 
1  team.com/starr/LOMR/ 

1  Pages/RegionX.aspx. 

i 

1 

j  February  15,  2013  .... 

160180 
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State  atxt  county 

Location  and 
case  No. 

Chief  executive  officer  of 
community 

r 

Community  map  repository  j 

Onlirte  location  of  Letter 
of  Map  Revision 

Effective  date  of 
modification 

Community 

No. 

Ada . 

Unincorporated 
areas  of  Ada 
County  (12-10- 
0639P).  i 

The  Honorable  Rick  ! 

Yzaguirre,  Chairman.  | 

Ada  County  Board  of  | 

Commissioners.  200  | 

West  Front  Street. 

Boise.  ID  83702. 

200  West  Front  Street,  | 

Boise,  ID  83702.  j 

i 

i 

1 

http://www.  Starr- 
team.com/starrA.OMR/ 
Pages/RegionX.  aspx 

January  25,  2012  . 

160001 

Ada . 

Unincorporated 
areas  of  Ada 
County  (11-10- 
0941P). 

The  Honorable  Rick 
Yzaguirre.  Chairman. 

Ada  County  Board  of 
Commissioners.  200 

West  Front  Street. 

Boise.  ID  83702 

200  West  Front  Street,  1 

Boise,  ID  83702. 

! 

i 

1 

http://www.  starr- 
team.com/starr/LOMR/ 
Pages/RegionX.  aspx. 

February  15,  2013  .... 

160001 

Illinois: 

Cook . 

Village  of 
Bridgeview 
(12-05-6205P). 

The  Honorable  Steven 
Landek.  Mayor,  Village 
of  Bridgeview,  7500 

South  Oketo  Avenue, 
Bridgeview,  IL  60455 

7500  South  Oketo  Avenue. 
Bridgeview,  IL  60455. 

http://www.  Starr- 
team.  com/starr/LOMR/ 
Pages/Region  V.  aspx. 

January  10,  2013  . 

170065 

Peoria  . 

City  of  Peoria 
(12-05-6071 P). 

The  Honorable  Jim  Ardis, 
Mayor,  City  of  Peoria, 

419  Fulton  Street,  Room 
207,  Peoria,  IL  61602. 

3505  North  Dries  Lane, 
Peoria,  IL  61604 

http://www.starr- 
team.com/starr/LOMR/ 
Pages/Region  V.  aspx 

January  18.  2013  . 

170536 

Peoria  . 

1 

City  of  Peoria 
(12-05-6047P) 

The  Honorable  Jim  Ardis, 
Mayor.  City  of  Peoria, 

419  Fulton  Street,  Room 
207,  Peoria,  IL  61602, 

3505  North  Dries  Une, 
Peoria,  IL  61604. 

httpi/Zwww.starr- 
team.  com/starr/L  OMR/ 
Pages/Region  V.  aspx. 

February  11,  2013  .... 

170536 

Indiana: 

Lake  . 

City  of  Hammond 
(12-05-7873P) 

j 

The  Honorable  Thomas  M. 
McDermott,  Jr.,  Mayor, 
City  of  Hammond,  5925 
Calumet  Avenue,  Ham¬ 
mond,  IN  46320. 

5925  Calumet  Avenue, 
Hammond,  IN  46320 

http://www.starr- 
team.  com/starr/LOMR/ 
Pages/Region  V.  aspx. 

March  1,  2013  . 

180134 

Lake  . 

Town  of  Munster 
(12-05-7873P). 

The  Honorable  David 
Nellans,  President,  Mun¬ 
ster  Town  Council.  1005 
Ridge  Road.  Munster,  IN 
46321 

1005  Ridge  Road,  Mun¬ 
ster.  In  46321. 

\  http://www.starr- 
\  team.com/starr/LOMR/ 

1  Pages/ReghnV.aspx. 

March  1,  2013  . 

180139 

Lake  . 

Town  of  St,  John 
(12-05-7462P) 

The  Honorable  Mike 

Forbes.  Town  Council 
President,  10995  West 
93rd  Avenue,  St,  John, 

IN  46373 

10995  West  93rd  Avenue, 
St.  John,  IN  46373. 

http://www.starT- 

team.com/starr/LOMR/ 

Pages/RegionV.aspx. 

February  4,  2013 . 

180141 

Massachusetts: 

Plymouth. 

Town  of 
Mattapoisett 
(12-01-2089P). 

1 

The  Honorable  Jordan  C. 
Collyer,  Chairman, 

Board  of  Selectmen,  16 
Main  Street, 

Mattapoisett,  MA  02739. 

16  Main  Street, 

Mattapoisett,  MA  02739. 

http: //WWW.  starr- 

team  com/starr/LOMR/ 
Pages/Regionl.aspx. 

February  22,  2013  .... 

255214 

Mississ<F)pi;  Lamar 

Unincorporated 
areas  of  Lamar 
County  (12-04- 
2162P). 

The  Honorable  Joe 

Bounds,  Chairman, 

Lamar  County  Board  of 
Supervisors,  403  Main 
Street,  Purvis.  MS  39475. 

Lamar  County  Planning 
Department,  Central  Of¬ 
fice  Complex,  144 

Shelby  Speights  Drive, 
Purvis,  MS  39475. 

http./Zwww.bakeraecom. 
com/index,  php/mis- 
sissippiAamar/. 

i 

February  1,  2013 . 

280304 

Nevada:  Clark 

Unincorporated 
areas  of  Clark 
County  (12-09- 
1708P). 

The  Honorable  Susan 
Brager,  Chair,  Clark 
County  Board  of  Com¬ 
missioners.  500  South 
Grand  Central  Parkway. 
Us  Vegas.  NV  89155. 

Clark  County  Public  Works 
Department,  500  South 
Grand  Central  Parkway, 
Las  Vegas.  NV  89155. 

http: //WWW.  r9map.  org/ 
Docs/1 2-09-1 708P- 
320003-102IAC.pdf. 

January  18,  2013  . 

320003 

Ohio:  Franklin . 

City  of  Columbus 
(12-05-3607P) 

The  Honorable  Michael  B. 
Coleman,  Mayor,  City  of 
Columbus,  90  West 

1  Broad  Street,  2nd  Floor, 

1  Columbus,  OH  43215. 

1250  Fairwood  Avenue, 
Columbus,  OH  43206 

http://www.starr-team. 
com/starr/LOMR/ 
Pages/Region  V.  aspx. 

! 

January  31,  2013  . 

390170 

Oregon:  Jackson  .. 

Unincorporated 
areas  of  Jack- 
son  County 
(1 1-10-1 120P). 

The  Honorable  Don 
Skundrick.  Chair.  Jack- 
son  County  Board  of 
Commissioners,  10 

South  Oakdale  Avenue, 
Room  100,  Medford,  OR 
97501. 

10  South  Oakdale  Avenue, 
Medford,  OR  97501. 

http  .//WWW.  starr-team. 
com/starr/LOMR/ 
Pages/RegionX.  aspx. 

February  22,  2013  ... 

415589 

South  Dakota: 

Meade  . 

Town  of  Piedmont 
(12-08-061  IP). 

The  Honorable  Phil  Ander¬ 
son,  Mayor,  Town  of 
Piedmont,  111  South 

2nd  Street,  Piedmont, 

SD  57769. 

Town  of  Piedmont,  1400 
Main  Street,  Sturgis,  SD 
57785. 

http://www.  bakeraecom. 
comArtdex.php/south- 
dakota/meade/. 

January  28,  2013  . 

461198 

Meade  . 

Unincorporated 
areas  of  Meade 
County  (12-08- 
0611P). 

The  Honorable  Alan  Aker, 
Chairman,  Meade  Coun¬ 
ty  Board  of  Commis¬ 
sioners,  14347  Mahaffey 
Drive,  Piedrrront,  SD 
57769. 

Meade  County  Emergencjr 
Management  Depart¬ 
ment,  1400  Main  Street, 
Sturgis.  SD  57785. 

http: //WWW.  bakeraecom. 
comAndex.php/south\ 
dakota/meade. 

January  28.  2013  . 

460054 
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State  and  county 

Location  and 
case  No. 

Chief  executive  officer  of 
community 

Community  map  repository 

Online  location  of  Letter 
of  Map  Revision 

Effective  date  of 
modification 

Community 

No. 

Tennessee: 

Williamson . 

City  of  Franklin 
(12-04-«)46P). 

The  Honorable  Ken  Moore, 
Mayor,  City  of  Franklin, 

109  3rd  Avenue  South, 
Franklin,  TN  37064. 

City  Hall,  109  3rd  Avenue 
South,  Franklin,  TN 

37064. 

http://www.  bakeraecom. 
com/index. php/terh 
nessee/wHIiamson/. 

February  4.  2013 . 

470206 

Williamson . 

Unincorporated 
areas  of 
Williamson 
County  (12-04- 
6046P). 

The  Honorable  Rodgers 
Anderson,  Mayor, 
Williamson  County,  1320 
West  Main  Street,  Suite 
125,  Franklin,  TN  37064. 

Williamson  County  Com¬ 
plex,  Planning  Depart¬ 
ment,  1320  West  Main 
Street,  Suite  125.  Frank¬ 
lin.  TN  37064. 

httpy/www.  bakeraecom 
com/index.php/len- 
nessee/wiltiamson/ 

February  4,  2013 . 

470204 

Washington:  King 

City  of  Shoreline 
(12-10-0141P). 

The  Honorable  Keith 
McGlashan,  Mayor,  City 
of  Shoreline,  17500 
Midvale  Avenue  North, 
Shorelino,  WA  98133. 

17500  Midvale  Avenue 
North,  Shoreline,  WA 
98133. 

[  http://www.starr-team. 
com/starr/L  OMR/ 
Pages/RegionX.  aspx. 

February  4,  2013 . 

530327 

Wisconsin; 

Brown  . 

Village  of  Howard 
(12-05-4503P). 

The  Fkmorable  Burt  R. 
McIntyre,  President, 
Howard  Town  Board  of 
Trustees,  2456  Glendale 
Avenue,  Green  Bay,  Wl 
54313. 

2456  Glendale  Avenue, 
Green  Bay,  Wl  54813. ' 

httpJ/www.starr-team. 
com/starr/LOMR/ 
Pages/Region  V  aspx. 

http-J/www.starr-team.  \ 

March  4,  2013  . 

550023 

[ 

Trempealeau  i 

1 

City  of  Arcadia 
(12-05-1 591 P). 

The  Honorable  John  Kkn- 
mel.  Mayor,  City  of  Arca¬ 
dia.  203  West  Main 

Street,  /^rcadia.  Wl 

54612. 

203  West  Main  Street,  Ar¬ 
cadia.  Wl  54612. 

com/starr/LOMR/ 

Pages/RegionV.aspx. 

Febniary  IS.  2013  .... 

550439 

Trempealeau 

Unincorporated 
Areas  of 
Trempealeau 
County  (12-05- 
1591P) 

The  Honorable  Ernest 

Void,  Chair, 

Trempealeau  County 
Board  of  Supenrisors, 
36245  Main  Street, 
Whitehall,  Wl  54773. 

36245  Main  Street,  White¬ 
hall,  Wl  54773. 

http/Amnw.starr-team. 
com/starr/L  OMR/ 
Pages/Region  V.  aspx. 

February  15,  2013  .... 

555585 

Wyoming: 

Crook  . 

Town  of 

Sundance  (12- 
08-0746P). 

The  Horwrable  Paul  S. 
Brooks,  Mayor,  Town  of 
Sundarwe,  213  East 

Main  Street,  Sundance, 
WY  82729. 

City  Hall,  213  Main  Street, 
Sundance,  WY  82729. 

http://www.  bakeraecom. 
com/irtdex.php/wyo- 
miryg/crook/. 

February  8,  2013 . 

560017 

Sweetwater  ... 

City  of  Rock 
brings  (12- 
08-0454P), 

The  Honorable  Carl  R. 
Demshar,  Jr.,  Mayor, 

City  of  Rock  Springs, 

212  D  Street,  Rock 
Springs,  WY  82901 . 

Department  of  Public 

Works,  212  D  Street, 
Rock  Springs,  WY 

82901 

http://www.  bakeraecom. 
com/index.php/wyo- 
ming/sweetwater/ 

February  11,  2013  ... 

560051 

(Catalog  of  Federal  Domestic  Assistance  No. 
97.022,  “Flood  Insurance.”) 

James  A.  Walke, 

Acting  Deputy  Associate  Administrator  for 
Mitigation,  Department  of  Homeland 
Security,  Federal  Emergency  Management 
Agency. 

IFR  Hoc.  2012-31652  Filed  1-3-13;  8:45  am] 

BILLING  CODE  911l>-12-f> 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Docket  ID  FEMA-201 2-0003:  Internal 
Agency  Docket  No.  FEMA-B-1279] 

Changes  in  Flood  Hazard 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  DHS. 

ACTION:  Notice. 

summary:  This  notice  lists  communities 
where  the  addition  or  modification  of 
Base  Flood  Elevations  (BFEs),  base  flood 


depths,  Special  Flood  Hazard  Area 
(SFHA)  boundaries  or  zone 
designations,  or  the  regulatory  floodway 
(hereinafter  referred  to  as  flood  hazard 
determinations),  as  shown  on  the  Flood 
Insurance  Rate  Maps  (FIRMs),  and 
where  applicable,  in  the  supporting 
Flood  Insurance  Study  (FIS)  reports, 
prepared  by  the  Federal  Emergency 
Management  Agency  (FEMA)  for  each 
community,  is  appropriate  because  of 
new  scientific  or  technical  data.  The 
FIRM,  and  where  applicable,  portions  of 
the  FIS  report,  have  been  revised  to 
reflect  these  flood  hazard 
determinations  through  issuance  of  a 
Letter  of  Map  Revision  (LOMR),  in 
accordance  with  Title  44,  Part  65  of  the 
Code  of  Federal  Regulations  (44  CFR 
part  65).  The  LOMR  will  be  used  by 
insurance  agents  and  others  to  calculate 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  the  contents 
of  those  buildings.  For  rating  purposes, 
the  currently  effective  community 
number  is  shown  in  the  table  below  and 
must  be  used  for  all  new  policies  and 
renewals. 


DATES:  These  flood  hazard 
determinations  will  become  effective  on 
the  dates  listed  in  the  table  below  and 
revise  the  FIRM  panels  and  FIS  report 
in  effect  prior  to  this  determination  for 
the  listed  communities. 

From  the  date  of  the  second 
publication  of  notification  of  these 
changes  in  a  newspaper  of  local 
circulation,  any  person  has  ninety  (90) 
days  in  which  to  request  through  the 
community  that  the  Deputy  Associate 
Administrator  for  Mitigation  reconsider 
the  changes.  The  flood  hazard 
determination  information  may  be 
changed  during  the  90-day  period. 
addresses:  The  affected. communities 
are  listed  in  the  table  below.  Revised 
flood  hazard  information  for  each 
community  is  available  for  inspection  at 
both  the  online  location  and  the 
respective  community  map  repository 
address  listed  in  the  table  below. 
Additionally,  the  current  effective  FIRM 
and  FIS  report  for  each  community  are 
accessible  online  through  the  FEMA 
Map  Service  Center  at 
www.msc.fema.gov  for  comparison.  ^ 
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Submit  comments  and/or  appeals  to 
the  Chief  Executive  Officer  of  the 
community  as  listed  in  the  table  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Luis 
Rodriguez,  Chief,  Engineering 
Management  Branch,  Federal  Insurance 
and  Mitigation  Administration,  FEMA, 
500  C  Street  SW.,  Washington,  DC 
20472,  (202)  646-4064,  or  (email) 
Luis.Rodriguez3@fema.dhs.gov;  or  visit 
the  FEMA  Map  Information  eXchange 
(FMIX)  online  at 
ww'w.floodma  ps.fema  .gov/fh  m/ 
fmx_main.html. 

SUPPLEMENTARY  INFORMATION:  The 

specific  flood  hazard  determinations  are 
not  described  for  each  community  in 
this  notice.  However,  the  online 
location  and  local  community  map 
repository  address  where  the  flood 
hazard  determination  information  is 
available  for  inspection  is  provided. 


Any  request  for  reconsideration  of 
flood  hazard  determinations  must  be 
submitted  to  the  Chief  Executive  Officer 
of  the  community  as  listed  in  the  table 
below. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

The  FIRM  and  FIS  report  are  the  basis 
of  the  floodplain  management  measures 
that  the  community  is  required  either  to 
adopt  or  to  show  evidence  of  having  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program  * 
(NFIP). 

These  flood  hazard  determinations, 
together  with  the  floodplain 
management  criteria  required  by  44  CFR 
60.3,  are  the  minimum  that  are  required. 


They  should  not  be  construed  to  mean 
that  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
flood  hazard  determinations  are  in 
accordance  with  44  CFR  65.4. 

The  affected  communities  are  listed  in 
the  following  table.  Flood  hazard 
determination  information  for  each 
community  is  available  for  inspection  at 
both  the  online  location  and  the 
respective  community  map  repository  • 
address  listed  in  the  table  below. 
Additionally,  the  current  effective  FIRM 
and  FIS  report  for  each  community  are 
accessible  online  through  the  FEMA 
Map  Service  Center  at 
www.msc.fema.gov  for  comparison. 


State  and  county 

Location  and  case 
No. 

Chief  executive  officer  of 
community 

Community  map  repository 

Online  location  of 
letter  of  map 
revision 

Effective  date  of 
modificafiori 

Community 

No. 

Alabama;  Morgan 

City  of  Decatur 
(t2-04-5276P). 

The  Honorable  Don  Stan¬ 
ford,  Mayor.  City  of  Deca¬ 
tur,  P.O.  Box  4M,  Deca¬ 
tur,  AL  35602. 

City  Hall,  402  Lee  Street 
Northeast,  Decatur,  AL 
35601. 

http://www. 
bakeraecom. 
com/index. php/ 
alabama/mor- 
gan-2/. 

January  7,  201 3  . 

010176 

Arizona;  Maricopa 

California; 

Unincorporated 
areas  of  Mari¬ 
copa  County 
(12-09-0756P). 

The  Honorable  Max  W.  Wil¬ 
son,  Chairman,  Maricopa 
County  Board  of  Super¬ 
visors,  301  West  Jeffer¬ 
son  Street,  10th  Floor, 
Phoenix.  AZ  85(X)9 

2801  West  Durango  Street, 
Phoenix,  AZ  85009. 

! 

hnp://www.  r9map. 
org/Docs/12-09- 
0756P-040037- 
102IAC.pdf. 

August  17,  2012  . 

040037 

Riverside  . 

Unincorporated 
areas  of  River¬ 
side  County 
(12-09-0462P). 

The  Honorable  John  F. 
Tavaglione,  Chairman, 
Riverside  County  Board 
of  Supervisors,  4080 

Lemon  Street,  Riverside, 
CA  92501 

Riverside  County  Flood 
Control  and  Water  Con¬ 
servation  District,  1995 
Market  Street,  Riverside, 
CA  92501. 

http://vvww.  r9map. 
org/Docs/12-09- 
0462P-060245- 
W2IAC.pdf. 

September  17,  2012 . 

060245 

San  Bernardino 

City  of  Ontano 
(12-09-2406P). 

The  Honorable  Paul  S. 

Leon,  Mayor,  City  of  On¬ 
tario.  303  East  B  Street, 
Ontario,  CA  91764. 

Cify  Hall,  Engineering  De¬ 
partment  Public  Counter, 
303  East  B  Street,  On¬ 
tario,  CA  91764, 

http://www.r9map. 

org/Docs/12-09- 

2406P-060278- 

102IAC.pdf. 

January  4,  2013  . 

060278 

San  Diego  . 

City  of  Coronado 
(12-09-2589P). 

The  Honorable  Casey  Ta-  • 
naka.  Mayor,  City  of 
Coronado,  1825  Strand 
Way,  Coronado.  CA 

92118 

City  Hall,  1825  Strand  Way, 
Coronado,  CA  92118. 

http://www.r9map. 

org/Docs/12-09- 

2589P-O602B7- 

102IACpdf. 

January  17,  2013  . 

060287 

San  Diego  . 

City  of  San  Diego 
(12-09-0966P). 

The  Honorable  Jerry  Sand¬ 
ers.  Mayor,  City  of  San 
Diego,  202  C  Street,  San 
Diego,  CA  92101. 

202  C  Street,  San  Diego, 

CA  92101. 

http://mm.  rOmap. 
org/Docs/12-09- 
0966P-060295- 
102IAC.pdf. 

October  9,  2012  . 

060295 

San  Diego  . 

Cify  of  San 

Marcos  (12-09- 
1988P). 

j 

The  Honorable  Jim 

Desmond.  Mayor,  City  of 
San  Marcos,  t  Civic  Cen¬ 
ter  Drive,  San  Marcos, 

CA  92069 

City  Hall,  1  Civic  Center 
Drive,  San  Marcos,  CA 
92069 

http://www.  r9map. 
org/Docs/12-09- 
1988P-060296- 
102IAC.pdf. 

January  25.  2013  . 

060296 

San  Diego  . 

Unincorporated 
areas  of  San 
Diego  County 
(12-09-0044P). 

The  Honorable  Ron  Rob¬ 
erts,  Chairman,  San 

Diego  County  Board  of 
Supervisors,  1600  Pacific 
Highway,  San  Diego,  CA 
92101 

5555  Overland  Avenue, 

San  Diego,  CA  92101. 

http://www.  rSmap. 
org/Docs/12-09- 
0044P-060284- 
102AC.pdf. 

August  28,  2012  . 

060284 

Solano  . 

Colorado; 

Unincorporated 
areas  of  Solano 
County  (12-09- 
1553P). 

The  Honorable  Linda  J. 
Seifert,  Chair.  Solano 
County  Board  of  Super¬ 
visors,  675  Texas  Street, 
Suite  6500,  Fairfield.  CA 
94533, 

Solano  County  Public 

Works  Department,  675 
Texas  Street,  Suite  5500, 
Fairfield,  CA  94533 

http://vmw.  r9map. 
org/Docs/12-09- 
1553P-060631- 
102IAC.pdf 

January  21,  2013  . 

060631 
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stale  and  county 

Location  and  case 
No. 

Chief  executive  officer  of 
community 

i 

Community  map  repository  | 

j 

Online  location  of 
letter  of  map 
revision 

Effective  date  of 
modification 

Community 

No. 

Douglas  . 

Unincorporated 
areas  of  Doug¬ 
las  County  (12- 
08-0727P) 

The  Honorable  Jack  Hilbert, 
Chairman,  Douglas  Coun¬ 
ty  Board  of  Commis¬ 
sioners,  100  3rd  Street, 
Castle  Rock,  CO  80104. 

Douglas  County  Depart-  ! 

ment  of  Public  Works. 
Engineering  Division.  100  j 

3rd  Street,  Castle  Rock,  1 

CO  80104.  j 

http://www. 
bakeraecom. 
com/index,  php/ 
colorado/doug- 
las-2/. 

January  11,  2013  . 

060049 

Jefferson . 

City  of  Golden 
(1 2-08-01 03P). 

The  Honorable  Marjorie 

Sloan.  Mayor,  City  of 
Golden,  911  10th  Street, 
Golden,  CO  80401 . 

Public  Works  and  Planning 
Department,  1445  10th  | 
Street,  Golden,  CO 

80401 .  ! 

http://www. 

bakeraecom. 

com/index.php/ 

colorado/jeffer- 

son-5/. 

January  18,  2013  . 

080090 

Jefferson . 

Unincorporated 
areas  of  Jeffer¬ 
son  County  (12- 
08-0572P). 

The  Honorable  Donald 

Rosier,  Chairman,  Jeffer¬ 
son  County  Board  of 
Commissioners.  100  Jef¬ 
ferson  County  Parkway, 
Golden.  CO  80419 

Jefferson  County  Depart¬ 
ment  of  Planning  and 
Zoning,  100  Jefferson 
County  Parkway,  Suite  3, 
Golden,  CO  80419. 

http://www. 

bakeraecom 

com/index.php/ 

colorado/jeffer- 

son-5/. 

January  18,  2013  . 

080087 

New  Haven  . 

Florida: 

Town  of  Guilford 
(12-01-0839P) 

The  Honorable  Joseph  S. 
Mazza,  First  Selectman, 
Town  of  Guilford  Board  of 
Selectmen,  31  Park 

Street,  Guilford,  CT 

06437. 

50  Boston  Street,  Guilford, 

CT  06437. 

* 

http: //WWW.  Starr - 
team.com/starr/ 
LOMR/Pages/ 
Regionl.aspx. 

July  27,  2012  . 

090077 

Lee  . 

City  of  Fort  Myers 
(12-04-3735P). 

The  Honorable  Randy  Hen¬ 
derson,  Jr.,  Mayor,  City  of 
Fort  Myers,  2200  2nd 
Street,  Fort  Myers,  FL 
33901. 

Community  Development 
Department,  1825  Hendry 
Street,  Fort  Myers,  FL 
33901. 

http://www. 

bakeraecom. 

com/index.php/ 

florida/lee-5/. 

January  18,  2013  . 

125106 

Lee  . 

Unincorporated 
areas  of  Lee 
County  (12-04- 
3735P). 

The  Honorable  John  E. 
Manning,  Chairman,  Lee 
County  Board  of  Commis¬ 
sioners,  P.O.  Box  398, 

Fort  Myers,  FL  33902. 

Lee  County  Community  De¬ 
velopment  Department, 
1500  Monroe  Street,  2nd 
Floor,  Fort  Myers.  FL 
33901. 

http://www. 

bakeraecom. 

com/index.php/ 

florida/lee-5/. 

January  18,  2013  . 

125124 

Orange  . 

City  of  Orlando 
(12-04-6040P). 

The  Honorable  Buddy  Dyer, 
Mayor,  City  of  Orlando. 

P.O.  Box  4990,  Orlando, 

FL  32808. 

Permitting  Services.  400 
South  Orange  Avenue, 
Orlando,  FL  32301. 

http://www. 

bakeraecom 

com/index.php/ 

florida/orange-2/. 

January  25,  201 3  . 

120186 

Orange  . 

Unincorpwrated 
areas  of  Orange 
County  (12-04- 
6040P). 

The  Honorable  Teresa  Ja¬ 
cobs,  Mayor,  Orange 
County,  201  South  Rosa¬ 
lind  Avenue,  5th  Floor, 
Orlando,  FL  32801. 

Orange  County  Stormwater 
Management  Department, 
4200  South  John  Young 
Parkway,  Orlando,  FL 
32839. 

http://www. 
bakeraecom. 
corn/index,  php/ 
florida/orange-2/. 

January  25,  2013  . 

120179 

Georgia:  Columbia 

Unincorporated 
areas  of  Colum¬ 
bia  County  (12- 

The  Honorable  Ron  C. 

Cross.  Chairman,  Colum¬ 
bia  County  Board  of 

Columbia  County  Develop¬ 
ment  Services  Division, 

630  Ronald  Reagan 

http://www. 

bakeraecom. 

com/index.php/ 

January  17,  2013  . 

130059 

Indiana: 

04-4789P). 

Commissioners,  P.O.  Box 
498,  Evans.  GA  30809. 

Drive,  Evans,  GA  30809 

georgia/colum- 

bia-2/. 

Floyd . 

City  of  New  Al¬ 
bany  (12-05- 
0562P). 

The  Honorable  Jeff  M. 

Gahan,  Mayor,  City  of 

New  Albany,  31 1  Hauss 
Square,  Suite  316,  New 
Albany,  IN  47150. 

31 1  Hauss  Square,  New  Al¬ 
bany,  IN  47150. 

http://www.starr- 

team.com/starr/ 

LOMR/Pages/ 

RegionV.aspx. 

September  12.  2012 . 

180062 

Hendricks  . 

Unincorporated 

The  Honorable  Eric  L. 

355  South  Washington 

http://www.  Starr- 

August  30,  2012  . 

180415 

areas  of  Hen¬ 
dricks  County 
(12-05-0826P) 

Wathen,  President,  Hen¬ 
dricks  County  Board  of 
Commissioners,  355 

South  Washington  Street, 
Danville,  IN  46122. 

Street,  Danville.  IN  46122. 

team,  com/starr/ 

LOMR/Pages/ 

RegionV.aspx. 

Iowa:  Black  Hawk  .. 

Maine: 

City  of  Cedar  Falls 
(12-07-1218P). 

The  Honorable  Jon  Crews, 
Mayor,  City  of  Cedar 

Falls,  220  Clay  Street, 

[  Cedar  Falls,  lA  50613. 

1 

!  220  Clay  Street.  Cedar 

Falls,  lA  50613. 

;  http://www.starr- 
1  team.com/starr/ 

1  LOMR/Pages/ 

1  RegionVIl.aspx. 

i 

April  12,  2012  . 

190017 

Cumberland  .... 

j  City  of  Portland 

I  (12-01-0271P). 

i  The  Honorable  Michael 
j  Brennan,  Mayor,  City  of 

i  Portland,  389  Congress 

'  Street,  Portland,  ME 

1  04101. 

!  389  Congress  Street,  Port- 
!  land.  ME  04101. 

i  http./Zwww.starr- 
!  ■  team.com/starr/ 

;  LOMR/Pages/ 
j  Regionl.aspx. 

\ 

September  14,  2012 . 

! 

230051 

1 

i 

York  . 

Michigan: 

Town  of  Kiftery 
(12-01-1257P). 

The  Honorable  Judith  Spill- 
er.  Chair,  Kittery  Town 
Council.  200  Rogers 

Road,  Kittery,  ME  03904. 

i  200  Rogers  Road,  Kittery, 
ME  03904. 

1 

http://www.starr- 

team.com/siarr/ 

LOMR/Pages/ 

Regionl.aspx. 

;  November  23,  2012  . 

230171 

Ingham  . 

Charter  Township 

The  Honorable  Susan 

'  5151  Marsh  Road.  Okemos, 

hltp://www.starr- 

!  October  22,  2012  . 

1  260093 

of  Meridian  (12- 
05-0834P). 

i 

McGilllcuddy,  Supervisor, 
Meridian  Township 

Board,  5151  Marsh  Road, 
i  Okemos,  Ml  48864. 

Ml  48864. 

team.com/starr/ 

LOMR/Pages/ 

RegionV.aspx. 

1 

I 
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Macomb . 

Charter  Township 
of  Clinton  (12- 
05-2784P) 

The  Honorable  Robert  J. 
Cannon,  Supervisor,  Clin¬ 
ton  Township  Board  of 
Trustees,  40700  Romeo 
Plank  Road,  Clinton 
Township,  Ml  48038. 

40700  Romeo  Plank  Road, 
Clinton  Township,  Ml 

48038. 

http://www.  starr- 
team.com/starr/ 
LOMR/Pages/ 
RegionV.aspx. 

October  26,  2012  . 

260121 

Oakland  . 

City  of  Troy  (12- 
05-7920P). 

The  Honorable  Janice  Dan¬ 
iels,  Mayor,  City  of  Troy, 
500  West  Big  Beaver 

Road,  Troy,  Ml  48084. 

500  West  Big  Beaver  Road. 
Troy,  Ml  48084, 

http: //WWW.  starr- 
team.com/starr/ 
LOMR/Pages/ 
RegionV.aspx. 

December  28.  2012  . 

260180 

Minnesota:  Rice . 

City  of  Northfield 
(1 2-05-1 809P). 

The  Honorable  Mary 

Rossing,  Mayor,  City  of 
Northfield,  801  Wash¬ 
ington  Street,  Northfield. 

MN  55057. 

801  Washington  Street, 
Northfield,  MN  55057, 

http://www.starr- 

team.com/starr/ 

LOMR/Pages/ 

RegionV.aspx. 

October  2,  2012  . 

270406 

Missouri: 

Boone  . 

Unincorporated 
areas  of  Boone 
County  (12-07- 
0634P). 

The  Honorable  Dan  Atwill, 
Presiding  Commissioner, 
Boone  County  Board  of 
Commissioners,  801  East 
Walnut,  Room  333,  Co¬ 
lumbia,  MO  65201 . 

801  East  Walnut.  Columbia, 
MO  65201. 

http://www.starr- 

team.com/starr/ 

LOMR/Pages/ 

RegionVIl.aspx. 

August  31,  2012  . 

290034 

Greene  . 

City  of  Springfield 
(1 2-07-2301 P). 

The  Honorable  Bob  Ste¬ 
phens,  Mayor,  City  of 
Springfield,  840  Boonville 
Avenue,  Springfield,  MO 
65801. 

840  Boonville  Avenue. 
Springfield,  MO  65801. 

http://www.starr- 

team.com/starr/ 

LOMR/Pages/ 

RegionVIl.aspx. 

December  27,  2012  . 

290149 

St.  Charles  . 

City  of  O’Fallon 
(12-07-0766P). 

The  Honorable  Bill  Hen- 
nessy.  Mayor,  City  of 
O'Fallon,  100  North  Main 
Street,  O'Fallon,  MO 

63366. 

100  North  Main  Street, 
O’Fallon,  MO  63366 

http://www:starr- 

team.com/starr/ 

LOMR/Pages/ 

RegionVIl.aspx. 

December  20,  2012  . 

290316 

St.  Charles  . 

Unincorporated 
areas  of  St. 
Charles  County 
(12-07-0766P). 

The  Honorable  Nancy 
Matheny,  Chair,  St. 

Charles  County  Counsel, 
100  North  3rd  Street, 

Suite  124,  St.  Charles, 

MO  63301 . 

300  North  2nd  Street,  St. 
Charles,  MO  63301 . 

http://www.starr- 

team.com/starr/ 

LOMR/Pages/ 

RegionVIl.aspx. 

December  20,  2012  . 

290315 

Nebraska: 

j 

Dakota  . 

Village  of  Homer 
(12-07-1010P). 

The  Honorable  Corbet  Dor¬ 
sey,  Chairman,  Homer 
Village  Board,  110  John 
Street,  Homer,  NE  68030. 

110  John  Street,  Homer, 

NE  68030. 

http://www.  starr- 
team.com/starr/ 
LOMR/Pages/ 
RegionVIl.aspx. 

September  21.  2012  ...'. 

310241 

Lancaster . 

City  of  Lincoln 
(12-07-2343P). 

The  Honorable  Chris 

Beutler,  Mayor,  City  of 
Lincoln,  555  South  10th 
}  Street,  Suite  301 ,  Lincoln, 
NE  68508. 

555  South  10th  Street, 

Suite  301 ,  Lincoln,  NE 
68508. 

http: //WWW.  Starr- 
team.com/starr/ 
LOMR/Pages/ 
RegionVIl.aspx. 

December  7,  2012 . 

315273 

New  Hampshire; 

Belknap  . 

Town  of  Belmont 
(12-01-0021P). 

The  Honorable  Jon  Pike, 
Chairman,  Board  of  Se¬ 
lectmen,  143  Main  Street, 
Belmont,  NH  03220. 

143  Main  Street,  Belmont, 

NH  03220 

http://www.  starr- 
team  com/starr/ 
LOMR/Pages/ 
Regionl.aspx. 

August  17,  2012  . 

330002 

Hillsborough  ... 

City  of  Nashua 
(12-01-0285P). 

The  Honorable  Donnalee 
Lozeau,  Mayor,  City  of 
Nashua,  229  Main  Street, 
Nashua,  NH  03061. 

229  Main  Street,  Nashua, 

NH  03061 . 

http://www.starr- 

team.com/starr/ 

LOMR/Pages/ 

Regionl.aspx. 

November  27,  2012  . 

330097 

New  York:  West¬ 
chester. 

Village  of  Mamaro- 
neck  (12-02- 
1302P). 

The  Horrorable  Norman  S. 
Rosenbium,  Mayor,  Vil¬ 
lage  of  Mamaroneck,  123 
Mamaroneck  Avenue, 
Mamaroneck,  NY  10543. 

Building  Department.  169 
Mount  Pleasant  Avenue, 
3rd  Floor,  Mamaroneck. 
NY  10543. 

hltp://www.  rampp- 
leam.com/lomrs. 
him. 

February  20,  2013  . 

360916 

North  Dakota:  Stark 

City  of  Dickinson 
(12-08-0288P). 

The  Honorable  Dennis  W. 
Johnson,  Mayor,  City  of 
Dickinson,  99  2nd  Street 
East,  Dickinson,  ND 
58601. 

Building  Department,  99 

2nd  Street  East,  Dickin¬ 
son,  ND  58601. 

http://www. 
bakeraecom. 
com/index. php/ 
north-dakota/ 
stark/. 

January  7,  2013  . 

380117 

Ohio: 

Athens  . 

City  of  Athens 
(12-05-4250P). 

The  Honorable  Paul  Wiehl, 
Mayor,  City  of  Athens,  8 
East  Washington  Street, 
Athens,  OH  45701 . 

28  Curran  Drive,  Athens, 

OH  45701 . 

http://www.  Starr- 
team.com/starr/ 
LOMR/Pages/ 
RegionV.aspx. 

December  21,  2012 . 

390016 

Athens  . 

Unincorporated 
areas  of  Athens 
County  (12-05- 
4250P). 

The  Honorable  Lenny 
Eliason,  Chair,  Athens 
County  Board  of  Commis¬ 
sioners,  15  South  Court 

1  Street,  Room  234,  Ath- 
1  ens,  OH  45701 . 

69  South  Plains  Road,  The 
Plains,  OH  45780. 

htp://www.  starr- 
team.com/starr/ 
LOMR/Pages/ 
RegionV.aspx. 

December  21,  2012 . 

390760 
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Cuyahoga  . 

City  of  Strongsville 
{12-05-0377P). 

i 

i 

The  Honorable  Thomas  P. 
Perciak,  Mayor,  City  of 
Strongsville,  16099  Folt2 
Industrial  Parkway, 
Strongsville,  OH  44149. 

16099  Foltz  Industrial  Park¬ 
way,  Strongsville,  OH 

44149 

http:/Avww.  starr- 
leam.com/starr/ 
LOMR/Pages/ 
RegionV.aspx. 

Decennber  7.  2012  . 

390132 

Franklin . 

City  of  Columbus  I 
(11-05-7877P).  j 

I 

The  Honorable  Michael  B. 
Coleman,  Mayor,  City  of 
Columbus.  90  West 

Broad  Street,  2nd  Floor, 
Columbus.  OH  43215. 

90  West  Broad  Street,  Co¬ 
lumbus,  OH  43215. 

http://www.starr- 

team.com/starr/ 

LOMR/Pages/ 

RegionV.aspx. 

August  30,  2012  . 

390170 

Franklin . 

Unincorporated 
areas  of  Frank¬ 
lin  County  (11- 
05-7877P). 

The  Honorable  Marilyn 

Brown.  President.  Frank¬ 
lin  County  Board  of  Com¬ 
missioners,  373  South 

High  Street,  26th  Floor, 
Columbus,  OH  43215. 

280  East  Broad  Street,  Co¬ 
lumbus,  OH  43215. 

http://www.  starr- 
team.com/starr/ 
LOMR/Pages/ 
RegionV.aspx. 

August  30,  2012  . 

390167 

Lucas  . 

City  of  Toledo 
(12-05-6346P). 

The  Honorable  Michael  P. 
Bell,  Mayor,  City  of  To¬ 
ledo,  640  Jackson  Street, 
Suite  2200,  Toledo,  OH 
43604. 

6200  Bay  Shore  Road, 

Suite  300,  Toledo,  OH 
43616. 

http://www.  starr- 
team.com/starr/ 
LOMR/Pages/ 
RegionV  aspx. 

December  28,  2012  . 

395373 

Montgomery  ... 

City  of  Englewood 
(1 2-05-5251 P). 

' 

The  Honorable  Patricia 
Burnside,  Mayor,  City  of 
Englewood,  333  West 
National  Road,  Engle¬ 
wood,  OH  45322. 

333  West  National  Road, 
Englewood,  OH  45322. 

http://www.starr- 
team.com/starr/ 
LOMR/Pages/ 
RegionV  aspx. 

December  14,  2012 . 

390828 

Warren  . 

Oregon: 

City  of  Franklin 
(12-05-0770P). 

The  Honorable  Scott  Lipps, 
Mayor,  City  of  Franklin,  1 
Benjamin  Franklin  Way, 
Franklin,  OH  45005. 

1  Benjamin  Franklin  Way, 
Franklin.  OH  45005. 

http./Zwww.starr- 

team.com/starr/ 

LOMR/Pages/ 

RegionV.aspx. 

September  28,  2012  . 

390556 

Clackamas  . 

City  of  Lake 

Oswego  (12- 
10-0728P). 

The  Honorable  Jack  Hoff¬ 
man,  Mayor,  City  of  Lake 
Oswego,  380  A  Avenue, 
Lake  Oswego,  OR  97034 

380  A  Avenue,  Lake 

Oswego,  OR  97034. 

http://www.  Starr - 
team.com/starr/ 
LOMR/Pages/' 
RegionX.aspx. 

August  24,  2012  . 

-410018 

Jackson  . 

Unincorporated 
areas  of  Jack- 
son  County  (11- 
10-1783P). 

The  Honorable  Don 
Skundrick,  Chair,  Jackson 
County  Board  of  Commis¬ 
sioners,  10  South 

Oakdale  Avenue,  Room 
100,  Medford.  OR  97501. 

10  South  Oakdale  Avenue, 
Room  100,  Medford.  OR 
97501 . 

http: //WWW.  starr- 
team.com/starr/ 
LOMR/Pages/ 
RegionX.aspx. 

December  6,  2012  . 

415589 

Josephine  . 

Unincorporated 
areas  of  Jose¬ 
phine  County 
(11-10-1783P). 

The  Honorable  Simon  G. 
Hare,  Chair,  Josephine 
County  Board  of  Commis¬ 
sioners,  500  Northwest 

6th  Street,  Grant  Pass, 

OR  97526. 

510  Northwest  4th  Street, 
Grants  Pass,  OR  97526. 

http://www.starr- 

team.com/starr/ 

LOMR/Pages/ 

RegionX.aspx. 

December  6,  2012 . 

415590 

Linn  . 

City  of  Sweet 

Home  (12-10- 
0280P). 

The  Honorable  Craig 
Fentiman,  Mayor,  City  of 
Sweet  Home,  1 140  12th 
Avenue,  Sweet  Home, 

OR  97386. 

1140  12th  Avenue,  Sweet 
Home,  OR  97386 

http://www  Starr- 
team.com/starr/ 
LOMR/Pages/ 
RegionX.aspx 

December  27,  2012  . 

410146 

Marion  . 

City  of  Salem  (11- 
10-1646P). 

The  Honorable  Anna  M. 
Peterson,  Mayor,  City  of 
Salem,  555  Liberty  Street 
Southeast,  Room  220, 

555  Liberty  Street  South¬ 
east,  Salem,  OR  97301. 

http://www.  starr- 
team.com/starr/ 
LOMR/Pages/ 
RegionX.aspx. 

August  31,  2012  . 

410167 

Salem.  OR  97301. 

Marion  . 

Unincorporated 
areas  of  Marion 
County  (12-10- 
0559P). 

The  Honorable  Patti  Milne, 
Chair,  Marion  County 
Board  of  Commissioners. 
100  High  Street  North¬ 
east,  Salem,  OR  97301 . 

3150  Lancaster  Drive  North- 
!  east,  Salem,  OR  97305. 

http://www.  starr- 
team.com/starr/ 
LOMR/Pages/ 
j  RegionX.aspx. 

September  21,  2012  . 

1 

410154 

Multnomah  . 

City  of  Fairview 

The  Honorable  Mike 

!  1 300  Northeast  Village 

1  http: //WWW. Starr- 

i  July  27,  2012  . 

1  410180 

(11-1 0-1 884P). 

Weatherby,  Mayor,  City  of 
Fairview,  1 300  Northeast 
Village  Street,  Fairview, 
OR  97024. 

1  Street,  Fairview,  OR 
j  97024. 

i  team.com/starr/ 

1  LOMR/Pages/ 
j  RegionX.aspx. 

i 

1 

1 

Multnomah . 

1  City  of  T routdale 
j  (11-10-1884P). 

! 

The  Honorable  James 
Knight,  Mayor,  City  of 
Troutdale,  104  Southeast 
Kibling,  Troutdale,  OR 
97060, 

i  1 9  East  Historic  Columbia 
River  Highway,  Troutdale. 
OR  97060. 

j  http://www.starr- 
leam.com/starr/ 
i  LOMR/Pages/ 
RegionX  aspx. 

July  27.  2012  . 

410184 

! 

i 

Multnomah . 

City  of  Wood  Vil- 

The  Honorable  Patricia 

1  2055  Northeast  238th  Drive, 

http://www. Starr- 

1  July  27,  2012  . 

1 

410185 

South  Carolina: 

lage  (11-10- 
1884P). 

1 

1 

! 

Smith,  Mayor,  City  of 
Fairview.  2055  Northeast 
238th  Drive,  Wood  Vil¬ 
lage,  OR  97060. 

i  Wood  Village,  OR  97060. 

1 

1 

1  team.com/starr/ 
LOMR/Pages/ 

1  RegionX.aspx. 

i 

i 

i 
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Richland  . 

Unincorporated 
areas  of  Rich¬ 
land  County 
(12-04-1256P). 

The  Honorable  Kelvin 
Washington,  Chairman, 
Richland  County  Council, 
2020  Hampton  Street, 
Columbia,  SC  29204. 

Richland  County  Adminis¬ 
tration  Building,  2020 
Hampton  Street,  1st 

Floor,  Columbia.  SC 

29204. 

http://www. 

bakeraecom. 

com/index.php/ 

southcarolina/ 

richland/. 

December  31,  2012 . 

450170  H 

Tennessee; 

m 

'  Hamilton  . 

City  of  Cotlegedale 
(11-04-7989P). 

The  Honorable  John  Tur¬ 
ner,  Mayor,  City  of 
Collegodale,  P.O.  Box 

1880,  Collegedale,  TN 
37315. 

City  Hall,  4910  Swinyar 

Drive,  Collegedale,  TN 
37315. 

htp://vvww. 

bakeraecom. 

com/index.php/ 

tennessee/ham- 

ilton/. 

January  15,  2013  . 

475422  B 

Hamilton  . 

Unincorporated 
areas  of  Ham- 
ilfon  County 
(11-04-7989P). 

The  Honorable  Jim 

Coppinger,  Mayor,  Ham¬ 
ilton  County,  625  Georgia 
Avenue,  Chattanooga,  TN 
37402. 

Hamilton  County  Regional 
Planning  Department. 

1250  Market  Street,  Chat¬ 
tanooga,  TN  37402. 

htlp://www. 

bakeraecom. 

com/index.php/ 

tennessee/ham- 

ilton/. 

January  15,  2013  . 

470071  B 

Texas: 

B 

Bexar  . 

City  of  San  Anto¬ 
nio  (12-06- 
0109P). 

The  Honorable  Julian  Cas¬ 
tro.  Mayor,  City  of  San 
Antonio,  100  Military 

Plaza,  San  Antonio,  TX 
78205. 

Municipal  Plaza,  114  West 
Commerce  Street,  7th 

Floor,  San  Antonio,  TX 
78205. 

http://wvm.  rampp- 
team.com/lomrs. 
htm. 

January  22,  2013  . 

480045  B 

Bexar  . 

Unincorporated 
areas  of  Bexar 

The  Honorable  Nelson  W. 
Wolff,  Bexar  County 

Public  Works  Department, 

233  North  Pecos — La 

http://www.  rampp- 
leam.com/lomrs. 

January  22,  2013  . 

480035  B 

County  (12-06- 
0109P). 

Judge,  Paul  Elizondo 
Tower,  101  West  Nueva 
Street,  10th  Floor,  San 
Antonio,  TX  78205. 

Trinidad.  Suite  420,  San 
Antonio,  TX  78207. 

htm. 

1 

1  Ellis . 

City  of  Midlothian 
(12-06-0065P). 

The  Honorable  Bill  Houston, 
Mayor,  City  of  Midlothian, 
104  West  Avenue  East, 
Midlothian,  TX  76065. 

104  West  Avenue  East, 
Midlothian,  TX  76065. 

http://www.  rampp- 
team.com/Jomrs. 
htm. 

October  11,  2012  . 

480801  m 

1  •  Harris . 

City  of  Baytown 
(11-06-4571P). 

The  Honorable  Stephen  H. 
DonCartos,  Mayor,  City  of 
Baytown,  2401  Market 
Street,  Baytown,  TX 

77522. 

City  Hall.  2401  Market 

Street,  Baytown,  TX 

75522 

http://www.  rampp- 
team.com/hmrs. 
htm. 

January  22,  2013  . 

485456  is 

Harris . 

Unincorporated 
areas  of  Harris 
County  (11-06- 
4571 P). 

The  Honorable  Ed  Emmett, 
Harris  County  Judge, 

1001  Preston  Street, 

Suite  91 1 ,  Houston,  TX 
77002. 

10555  Northwest  Freeway. 
Suite  120,  Houston,  TX 
77092. 

http://¥yww.  rampp- 
team.com/lomrs. 
htm. 

January  22,  2013  . 

480287  |fl 

Harris . 

Unincorporated 
areas  of  Harris 
Counfy  (12-06- 
2710P). 

The  Honorable  Ed  Emmett, 
Harris  County  Judge, 

1001  Preston  Street, 

Suite  911,  Houston,  TX 
77002 

10555  Northwest  Freeway, 
Suite  120,  Houston.  TX 
77092. 

http://www.  rampp- 
team.  com/lomrs. 
htm. 

January  22,  2013  . 

480287 

Lubbock  . 

City  of  Lubbock 
(12-06-1 157P) 

The  Honorable  Glen  Rob¬ 
ertson,  Mayor,  City  of 
Lubbock.  P.O.  Box  2000, 
Lubbock,  TX  79457. 

City  Hall.  1625  13th  Street, 
Lubbock.  TX  79408 

http://www.  rampp- 
team.com/lomrs. 
htm. 

January  22,  2013  . 

480452  I 

Rockwall  . 

City  of  Rockwall 
(12-06-2575P). 

The  Honorable  David 

Sweet.  Mayor,  City  of 
Rockwall.  M5  South 
Goliad  Street.  Rockwall, 
TX  75087. 

City  Hall,  205  West  Rusk 
Street,  Rockwall,  TX- 
75087 

http./Zwww.rampp- 

team.com/lomrs. 

htm. 

January  18,  2013  . 

480547  1 

Washington: 

1 

King  . 

1  Unincorporated 
i  areas  of  King 
i  Counfy  (11-10- 
j  1517P) 

The  Honorable  Dow  Con¬ 
stantine,  King  County  Ex¬ 
ecutive,  401  5th  Avenue, 
Suite  800,  Seattle.  WA 
98104. 

201  South  Jackson  Street, 
Suite  600,  Seattle,  WA 
98055. 

http: //WWW.  Starr- 
team.cont/starr/ 
LOMR/Pages/ 
RegionX.aspx. 

August  17,  2012  . 

530071 

Spokane  . 

Wisconsin. 

!  Unincorporated 
:  areas  of  Spo- 
’  kane  County 
(12-10-0760P). 

The  Honorable  Todd 

Mielke,  Chair,  Spokane 
County  Board  of  Commis¬ 
sioners.  1116  West 
•  Broadway  Avenue,  Spo¬ 
kane,  WA  99260. 

1026  West  Broadway  Ave¬ 
nue,  Spokane,  WA  99260 

http://www.  Starr- 
team.com/starr/ 
LOMR/Pages/ 
RegionX.aspx. 

November  21,  2012  . 

530174 

Dodge  . 

City  of  Beaver 

1  Dam  (11-05- 
i  9168P). 

1 

1 

The  Honorable  Tom  Ken¬ 
nedy,  Mayor,  City  of  Bea¬ 
ver  Dam,  205  South  Lin- 
cxjln  Avenue,  Beaver 

Dam,  Wl  53916. 

205  South  Lincoln  Avenue, 
Beaver  Dam,  Wl  53916. 

http://www.starr- 

team.com/starr/ 

LOMR/Pages/ 

RegionV.aspx. 

September  14,  2012 . 

550095 

Green  . 

Unincorporated 
areas  of  Green 
County  (12-05- 
1770P). 

The  Honorable  Arthur  Car¬ 
ter,  Chair.  Green  County 
Board  of  Supervisors. 
1016  16th  Avenue,  Mon¬ 
roe.  Wl  53566. 

1016  16th  Avenue.  Monroe, 
Wl  53566. 

http://www.  starr- 
team.com/starr/ 
LOMR/Pages/ 
RegionV.aspx. 

1 

September  13,  2012 . 

550157 
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State  and  county 

Location  and  case 
Na 

Chief  executive  officar  of 
community 

Community  map  repository 

Online  location  of 
letter  of  map 
revision 

Effective  date  of 
oKXiification 

Community 

No. 

Outagamie . 

Unincorporated 
areeis  of 
Outagamie 

County  (12-05- 
1117P), 

The  Honorable  Thomas 
Nelson.  Outagamie  Coun¬ 
ty  Executive,  410  South 
Walnut  Street,  Appleton, 

Wl  5491 1 . 

410  South  Walnut  Street, 
Appleton.  Wl  54911 

httpJ/www.starr- 

leam.conVstarr/ 

LOMfVPages/ 

RegionV.aspx. 

December  28,  2012  . 

550302 

Rock  . 

City  of  Janesville 
(12-05-4063P) 

The  HortoraWe  Eric  Levitt, 
Manager,  City  of  Janes¬ 
ville,  18  North  Jackson 
Street,  3rd  Floor,  Janes¬ 
ville,  Wl  53547. 

18  North  Jackson  Street, 
Janesville.  Wl  53547. 

http://wmv.  starr- 
team.com/starr/ 
LOMR/Pages/ 
RegkxiV.aspx. 

November  21,  2012 . 

555560 

Richland  . 

City  of  Richland 
(1 1-05-7586P). 

The  Honorable  Larry 

Fowler.  Mayor,  City  of 
Richlarxi  Center,  450 

South  Main  Street.  Rich¬ 
land  Center.  Wl  53581. 

450  South  Main  Street, 
Richland  Center,  Wl 

53581, 

http://www.  starr- 
team.com/starr/ 
LOMR/Pages/ 
RegionV.aspx  ■ 

August  24,  2012  . 

555576 

Richland  . 

Unincorporated 
areas  of  Rich¬ 
land  County 
(1 1-05-7586P). 

The  Honorable  Ann  M. 
Greenheck.  Chair.  Rich- 
lar>d  County  Board  of  Su-  ' 
pervisors,  31709  State 
Highway  130,  Lorre  Rock, 
Wl  53556. 

181  West  Seminary  Street, 
Room  309,  Richland  Cen¬ 
ter,  Wl  53581. 

http'J/www.  starr- 
team.com/starr/  \ 
LOMR/Pages/ 
RegionV.aspx. 

August  24,  2012  . 

! 

550356 

Shetxjygan  . 

Unirxxrrporated 
areas  of  She¬ 
boygan  County 
(12-05-4154P), 

The  HonoraWe  Roger  L. 
TeStroete,  Chairman, 
Sheboygan  County 

Board,  508  New  York  Av¬ 
enue,  Sheboygtm,  Wl 
53081 

508  New  York  Avenue, 

Room  335,  Sheboygan, 

Wl  53081. 

http://www.  starr- 
team.com/starr/ 
LOMR/Pages/ 
RegionV.aspx. 

December  21.  2012 . 

550424 

Shetx)ygan  . 

Village  of 
Glenbeulah  (12- 
05-4154P). 

The  Honorable  Douglas 
Daun,  President, 
Glenbeulah  Village 

Board.  110  North  Swift 
Street,  Glenbeulah,  Wl 
53023. 

110  North  Swift  Street, 
Glenbeulah.  Wl  53023. 

http://www.starr- 

team.com/starr/ 

LOMR/Pages/ 

RegionV.aspx. 

December  21,  2012 . 

550570 

Waukesha  . 

Unincorporated 
areas  of 
Waukesha 
County  (12-05- 
1322P). 

The  Honorable  Don  Vrakas, 
Waukesha  County  Execu¬ 
tive,  515  West  Moreland 
Boulevard,  Room  320, 
Waukesha,  Wl  53188. 

1320  Pewaukee  Road, 

Room  230,  Waukesha. 

Wl  53188 

http://www.  Starr- 
team,  com/starr/ 
LOMR/Pages/ 
Re^onV.aspx. 

Novenober  16.  2012 . 

5’50476 

(Catalog  of  Foderal  Domestic;  Assistance  No. 
97.022,  “Flood  Insurance.”) 

James  A.  Walke, 

Acting  Deputy  Associate  Administrator  for 
Mitigation,  Department  of  Homeland 
Security,  Federal  Emergency  Management 
Agency. 

(FR  Doc.  2012-.tl651  Filed  1-3-13;  8;45  am] 

BILLING  CODE  9110-12-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Docket  ID  FEMA-201 2-0003;  Internal 
Agency  Docket  No.  FEMA-B-'1286] 

Changes  in  Flood  Hazard 
Determinations 

agency:  Federal  Emergency 
Management  Agency,  DHS. 
action:  Notice. 

SUMMARY:  This  notice  lists  communities 
where  the  addition  or  modification  of 
Base  Flood  Elevations  (BFEs),  base  flood 
depths.  Special  Flood  Hazard  Area 
(SFHA)  boundaries  or  zone 
designations,  or  the  regulatory  floodway 
(hereinafter  referred  to  as  flood  hazard 


determinations),  as  shown  on  the  Flood 
Insurance  Rate  Maps  (FlRMs),  and 
where  applicable,  in  the  supporting 
Flood  Insurance  Study  (FIS)  reports, 
prepared  by  the  Federal  Emergency 
Management  Agency  (FEMA)  for  each 
community,  is  appropriate  because  of 
new  scientific  or  technical  data.  The 
FIRM,  and  where  applicable,  portions  of 
the  FIS  report,  have  been  revised  to 
reflect  these  flood  hazard 
determinations  through  issuance  of  a 
Letter  of  Map  Revision  (LOMR),  in 
accordance  with  Title  44,  Part  65  of  the 
Code  of  Federal  Regulations  (44  CFR 
part  65).  The  LOMR  wdll  be  used  by 
insurance  agents  and  others  to  calculate 
appropriate  flood  insurance  premium 
rates  for  new'  buildings  and  the  contents 
of  those  buildings.  For  rating  purposes, 
the  currently  effective  community 
number  is  shown  in  the  table  below  and 
must  be  used  for  all  new  policies  and 
renewals. 

DATES:  These  flood  hazard 
determinations  will  become  effective  on 
the  dates  listed  in  the  table  below  and 
revise  the  FIRM  panels  and  FIS  report 
effect  prior  to  this  determination  for 
the  listed  communities. 

From  the  date  of  the  second 
publication  of  notification  of  these 


changes  in  a  newspaper  of  local 
circulation,  any  person  has  ninety  (90) 
days  in  which  to  request  through  the 
community  that  the  Deputy  Associate 
Administrator  for  Mitigation  reconsider 
the  changes.  The  flood  hazard 
determination  information  may  be 
changed  during  the  90-day  period. 
ADDRESSES:  The  affected  communities 
are  listed  in  the  table  below.  Revised 
flood  hazard  information  for  each 
community  is  available  for  inspection  at 
both  the  online  location  and  the 
respective  community  map  repository 
address  listed  in  the  table  below. 
Additionally,  the  current  effective  FIRM 
and  FIS  report  for  each  community  are 
accessible  online  through  the  FEMA 
Map  Service  Center  at 
wwvi’.m.sc. feina.gov  for  comparison. 

Submit  comments  and/or  appeals  to 
the  Chief  Executive  Officer  of  the 
community  as  listed  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Luis 
Rodriguez,  Chief,  Engineering 
Management  Branch,  F'ederal  Insurance 
and  Mitigation  Administration,  FEMA, 
500  C  Street  SW.,  Washington,  DC 
20472,  (202)  646-4064,  or  (email) 
Luis.Roclriguez3@feina.dhs.gov;  or  visit 
the  FEMA  Map  Information  eXchange 
(FMIX)  online  at 
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www.floodmaps.fema.gov/fhm/ 

fmx_main.html. 

SUPPLEMENTARY  INFORMATION:  The 

specific  flood  hazard  determinations  are 
not  described  for  each  community  in 
this  notice.  However,  the  online 
location  and  local  community  map 
repository  address  where  the  flood 
hazard  determination  information  is 
available  for  inspection  is  provided. 

Any  reque.st  for  reconsideration  of 
flood  hazard  determinations  must  be 
submitted  to  the  Chief  Executive  Cfficer 
of  the  community  as  listed  in  the  table 
below. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 


Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

The  FIRM  and  FIS  report  are  the  basis 
of  the  floodplain  management  measures 
that  the  community  is  required  either  to 
adopt  or  to  show  evidence  of  having  in 
effect  in  order  to  qualify  or  remain 
quaiyied  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  flood  hazard  determinations, 
together  with  the  floodplain 
management  criteria  required  by  44  CFR 
60.3,  are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
that  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
managenient  requirements.  The 


community  may  at  any  time  enact 
stricter  requirements  of  its  own  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
flood  hazard  determinations  are  in 
accordance  with  44  CFR  65.4. 

The  affected  communities  are  listed  in 
the  following  table.  Flood  hazard 
determination  information  for  each 
community  is  available  for  inspection  at 
both  the  online  location  and  the 
respective  community  map  repository 
address  listed  in  the  table  below. 
Additionally,  the  current  effective  FIRM 
and  FIS  report  for  each  community  are 
accessible  online  through  the  FEMA 
Map  Service  Center  at 
wu'w. msc.fema.gov  for  comparison. 


State  and  county 

Location  and 
case  No. 

*  Chief  executive  officer  of 
community 

Community  map  repository 

Online  location  of  Letter 
of  Map  Revision 

Effective  date  of 
modification 

Community 

No. 

- f 

Arizona; 

Yavapai  . 

City  of  Prescott 

The  Honorable  Martin 

Public  Works  Department, 

http://mvw.  r9map.  org/ 

March  11,  2013  . 

040098 

(12-0&-1886P). 

Kuykendall,  Mayor,  City 

201  South  Cortez  Street, 

Docs/1 2-09- 1886P- 

/ 

of  Prescott,  201  South 
Cortez  Street,  Prescott, 

AZ  86303. 

Prescott,  AZ  86303 

040098- 102IAC.f>df. 

Yavapai  . 

City  of  Prescott 

The  Honorable  Harvey  C. 

Engineering  Division,  7501 

http://mvw.  r9map.  org/ 

March  11,  2013  . 

040121 

Valley  (12-09- 

Skoog,  Mayor,  Town  of 

East  Civic  Circle,  Pres- 

Docs/1 2-09-1 886P- 

• 

1886P). 

Prescott  Valley,  7501 

East  Civic  Circle,  Pres¬ 
cott  Valley,  AZ  86314. 

cott  Valley,  AZ  86314 

040121-102IAC.pdf. 

Yavapoi  . 

Unincorporated 

The  Honorable  Thomas 

Yavapai  County  Flood 

http://www.  r9map.  org/ 

March  11,  2013  . 

040093 

areas  of 

Thurman,  Chairman, 

Control  District,  500 

Docs/ 1 2-09- 1886P- 

Yavapai  County 

Yavapai  County  Board  of 

South  Marina  Street, 

040093-1 02IAC  pdf. 

(1 2-09-1 886P) 

Supervisors.  1015  Fair 
Street,  Prescott,  AZ 

86305. 

Prescott,  AZ  86303 

California: 

i 

Mendocino  .... 

City  of  Ukiah  (12-  j 

The  Honorable  Mary  Anne 

Planning  and  Community 

http://www  r9map.org/ 

February  28.  2013  .... 

060186 

09-2827P). 

Landis,  Mayor,  City  of 

Development  Depart- 

DOCS/12-09-2827P- 

Ukiah,  300  Seminary  Av- 

ment,  300  Seminary  Av- 

060186-102IAC.pdf 

enue,  Ukiah,  CA  95^2. 

enue,  Ukiah,  CA  95482.  1 

San  I 

Town  of  Apple 

The  Honorable  Barb  Stan- 

Engineering  Department,  j 

http://www.  r9map.  org/ 

March  11.  2013  . 

060752 

Bernardino. 

Valley  (12-09- 

ton.  Mayor,  Town  of 

14955  Dale  Evans  Park- 

DOCS/12-09-1907P- 

1907P). 

Apple  Valley,  14955 

way.  Apple  Valley,  CA 

060752-102DA.pdf. 

! 

Dale  Evans  Parkway, 
Apple  Valley,  CA  92307. 

92307. 

San  Diego  .  i 

City  of  San 

I  The  Honorable  Jim 

Public  Works  Department, 

hnp://www.  rOmap.  org/ 

March  7.  2013  . 

060296 

Marcos  (12- 

1  Desmond,  Mayor,  City  of 

1  Civic  Center  Drive, 

DOCS/12-09-1029P- 

09-1 029P). 

1  San  Marcos,  1  Civic 
Center  Drive,  San 

Marcos,  CA  92069. 

San  Marcos,  CA  92069. 

060296-102IAC.pdf. 

San  Mateo  .... 

City  of  San  Mateo 

The  Honorable  Brandt 

Community  Development 

hltp://\yww.  rOmap.  org/ 

March  4,  2013  . 

060328 

(12-09-2887P). 

Grotte,  Mayor,  City  of 

Department,  330  West 

DOCS/12-09-2887P- 

San  Mateo,  330  West 

20th  Avenue,  San 

060328-102DA.pdf. 

20th  Avenue,  San 

Mateo,  CA  94403. 

Mateo.  CA  94403. 

Colorado: 

Larimer . 

City  of  Fort  Col- 

The  Honorable  Karen 

Stormwater  Utilities  De- 

http:// 

February  28,  2013  ... 

080102 

lins  (12“0&~ 

Weitkunat,  Mayor,  City 

partment,  700  Wood 

www.bakeraecom.com/ 

0677P) 

of  Fort  Collins,  P.O.  ^x 

Street,  Fort  Collins,  CO 

index. php/colorado/ 

580,  Fort  Collins,  CO 
80521. 

80521 

larimer/. 

Larimer . 

Unincorporated 

j  The  Honorable  Lew  Gaiter 

Larimer  County  Engineer- 

http:// 

February  28,  2013  .... 

080101 

I  areas  of 

1  III,  Chairman,  Larimer 

ing  Department,  200 

WWW.  bakeraecom.  com/ 

I  Larimer  County 

i  County  Board  of  Com- 

West  Oak  Street.  Fort 

index.php/colorado/ 

j  (12-0&-0677P). 

1 

j  missioners,  P.O.  Box 

1  1190,  Fort  Collins,  CO 

]  80522 

Collins.  CO  80521 . 

larimer/. 

Florida: 

j 

Broward . 

City  of  Hallandale 

j  The  Honorable  Joy  Coo- 

Development  Services, 

http:// 

February  28,  2013  .... 

125110 

1  ^ach  (12-04- 

1  per.  Mayor,  City  of  Hal- 

2600  Hollywood  Boule- 

wwwJ>akeraecom.  com/ 

5196P). 

j  landale  Beach,  400 

vard,  Hallandale  Beach, 

index. php/florida/ 

1  South  Federal  Highway, 

I  Hallandale  Beach,  FL 

FL  33009. 

broward/. 

i 

!  33009. 

1 
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State  and  county 

Location  and 
case  No. 

Chief  executive  officer  of 
community 

Community  map  repository 

Online  location  of  Letter 
of  Map  Revision 

Effective  date  of 
modification 

Community 

No. 

Lee  . 

Unincorporated 
areas  of  Lee 
County  (12-04- 
2790P) 

The  Honorable  John  E.  ; 

Manning,  Chairman,  Lee  ' 
County  Board  of  Com¬ 
missioners,  P.O.  Box  ! 

398,  Fort  Myers,  FL  | 

33902. 

^Lee  County  Community 
Development  Depart¬ 
ment,  1500  Monroe 

Street,  2nd  Floor,  Fort 
Myers,  FL  33901 . 

http:// 

WWW.  bakeraecom.  com/ 
index. php/ftohda/lpe-S/. 

February  28,  2013  .... 

125124 

Miami-Dade  ... 

. 

City  of  Sunny 

Isles  Beach 
(12-04-6055P). 

The  Honorable  Norman  S.  1 
Edelcup,  Mayor,  City  of  j 
Sunny  Isles  Beach,  I 

18070  Collins  Avenue, 
Sunny  Isles  Beach,  FL  ■ 
33160 

Building  and  Development 
Department,  18070  Col¬ 
lins  Avenue,  Sunny  Isles 
Beach,  FL  33610. 

http:// 

mvw.bakeraecom.com/ 
index. php/ftorida^ 
miami-dade/. 

March  11,  2013  . 

120688 

Monroe  . 

Unincorporated 
Areas  of  Mon¬ 
roe  County 
(12-04-5  loop). 

The  Honorable  David  Rice, 
Mayor.  Monroe  County, 
Marathon  Airport  Ter¬ 
minal,  9400  Overseas 
Highway,  Suite  210, 
Marathon,  FL  33050. 

Monroe  County  Building 
Department,  2798  Over¬ 
seas  Highway,  Suite 

330,  Marathon,  FL 

1  33050 

http:// 

WWW.  bakeraecom.  com/ 
index,  php/florida/mon- 
roe-3/. 

February  18,  2013  . 

125129 

Monroe  . 

j  Unincorporated 

1  Areas  of  Mon- 

1  The  Honorable  David  Rice, 
Mayor,  Monroe  County, 

!  Monroe  County  Building 
Department,  2798  Over- 

http:// 

WWW.  bakeraecom.  com/ 

February  4,  2013 . 

125129 

roe  County 
(12-04-6679P). 

1  Marathon  Airport  T er- 
j  minal,  9400  Overseas 
j  Highway,  Suite  210, 
Marathon,  FL  33050. 

seas  Highway,  Suite 

330,  Marathon,  FL 
!  33050. 

index. php/florida/mon- 
roe-3/. 

Orange  . 

;  City  of  Orlando 

1  (12-04-5845P). 

i 

1  The  Honorable  Buddy  Dyer 

I  Mayor,  City  of  Orlando, 
i  P.O.  Box  4990,  Orlando, 
FL  32808. 

^  Permitting  Services,  400 
j  South  Orange  Avenue, 
Orlando,  FL  32801 . 

1 

http:// 

www.bakeraecom.com/ 
index. php/ftorida/or- 
ange-2/. 

March  8,  2013  . 

120186 

Hawaii:  Hawaii  . 

Unincorpiorated 
Areas  of  Hawaii 
County  (12-09- 
1607P). 

The  Honorable  William  P. 
Kenoi,  Mayor,  Hawaii 
County,  25  Aupuni 

Street,  Suite  2603,  Hilo, 

HI  96720. 

Hawaii  County  Office 
Building,  Department  of 
Public  Works,  101 

1  Pauahi  Street,  Suite  7, 
j  Hilo,  HI  96720. 

http://www.  r9map.  org/ 
Docs/1 2-09-1 607P- 
155166-102IAC.pdf 

March  4.  2013  . 

155166 

Utah:  Washington 

City  of  St.  George 
(12-08-0M3P) 

The  Honorable  Daniel  D. 
McArthur,  Mayor,  City  of 
St.  George,  175  East 
j  200  North,  St.  George, 

!  UT  84770. 

1 

!  Engineering  Department, 

.  175  East  200  North,  St, 

1  George.  UT  84770. 

i 

1 

http:// 

WWW.  bakeraecom.  com/ 
index. p,ip/utah/wash- 
ington-4/. 

1  February  25,  2013  .... 

1 

490177 

j 

L 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[FWS-HQ-WSFR-201 2-N300; 

FVWF941 009000007B-XXX-FF09W23000; 
FVWF51 1 009000007B-XXX-FF09W23000] 

Information  Collection  Request  Sent  to 
the  Office  of  Management  and  Budget 
(0MB)  for  Approval;  Annual 
Certification  of  Hunting  and  Sport 
Fishing  Licenses  Issued 

agency:  Ush  and  Wildlife  Service, 
Interior. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  We  (U.S.  Fish  and  Wildlife 
Service)  have  sent  an  Information 
Collection  Request  (K^R)  to  OMB  for 
review  and  approval.  We  summarize  the 
ICR  below  and  describe,  the  nature  of  the 
collection  and  the  estimated  burden  and 
cost.  This  information  collection  is 
scheduled  to  expire  on  February  28, 
2013.  We  may  not  conduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  However,  under  OMB 
regulations,  we  may  continue  to 
conduct  or  sponsor  this  information 
collection  while  it  is  pending  at  OMB. 


(Catalog  of  Federal  Uome.stic  Assistance  No. 
97.022,  “Flood  Insurance.”) 

fames  A.  Walke, 

Acting  Deputy  Associate  Administrator  fon 
Mitigation.  Department  of  Homeland 
Security.  Federal  F.mergency  Management 
Agency. 

|FR  Doc.  2012-3)»)5.t  Filed  8:4.‘i  ain| 

BILLING  CODE  9110-12-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5681-N-01] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  exce.ss,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homele.ss. 

FOR  FURTHER  INFORMATION  CONTACT: 
Juanita  Perry,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Room  7262,  Washington,  DC 
20410;  telephone  (202)  402-3970;  TTY 


number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  800-927-7588. 

SUPPLEMENTARY  INFORMATION;  In 

accordance  with  the  Det:ember  12,  1988 
court  order  in  National  Coalition  for  th» 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
tbe  homeless.  Today’s  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

IDatecl;  December  27,  2012. 

Mark  fohnston. 

Deputy  Assistant  Secretary  for  Special  Needs. 
IFR  Doc.  2012-31526  Filed  1-3-13,  H:4.5  am] 
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DATES:  You  must  submit  comments  on 
or  before  February  4,  2013. 

ADDRESSES:  Send  your  comments  and 
suggestions  on  this  information 
collection  to  the  Desk  Officer  for  the 
Department  of  the  Interior  at  OMB- 
OIRA  at  (202)  395-5806  (fax)  or 
OIRA  Submission@omb.eop.gov 
(email).  Please  provide  a  copy  of  your 
comments  to  the  Information  Collection 
Clearance  Coordinator.  U.S.  Fish  and 
Wildlife  Service,  MS  2042-PDM,  4401 
North  Fairfax  Drive,  Arlington,  VA 
22203  (mail),  or  hope jgrey@fws.gov 
(email).  Please  include  “1018-0007”  in 
the  subject  line  of  your  comments. 

FOR  FURTHER  tHFORMATION  CQNTApT:  To 
request  additional  information  about 
this  ICR,  contact  Hope  Grey  at 
bope_grey@fws.gov  (email)  or  703-358- 
2482  (telephone).  You  may  review  the 
ICR  online  at  http://www.reginfo.gov. 
F'ollow  the  instructions  to  review 
Department  of  the  Interior  collections 
under  review  by  OMB. 

SUPPLEMENTARV  INFORMATKMI: 

OMB  Control  Number:  1018-0007. 

Title:  Annual  Certification  of  Hunting 
and  Sport  Fishing  Licenses  Issued,  50 
CFR  80,  Subpart  D. 

Service  Form  Numberfs):  3-1 54a  and 
.3-1 54b. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Description  of  Respondents:  States, 
territories  (Commonwealth  of  Puerto 
Rico,  Commonwealth  of  the  Northern 
Mariana  Islands,  Guam,  U.S.  Virgin 
Islands,  and  American  Samoa),  and 
District  of  Columbia. 

Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

Frequency  of  Collection:  Annually. 

Estimated  Annual  Number  of 
Respondents:  56. 

Estimated  Total  Annual  Responses: 
112. 

Estimated  Time  per  Response: 
Average  of  12  hours  for  FWS  Form  3— 
154a  and  20  hours  for  FWS  Form  3- 
154b. 

Estimated  Total  Annual  Burden 
Hours:  1,792. 

Abstract:  The  Pittman-Robertson 
Wildlife  Restoration  Act  (16  U.S.C.  669 
et  seq.)  and  the  Dingell-Johnson  Sport 
Fish  Restoration  Act  (16  U.S.C.  777  et 
seq.,  except  777e-l)  provide  authority 
for  Federal  assistance  to  the  States  for 
management  and  restoration  of  fish  and 
wildlife.  These  Acts  and  our  regulations 
in  the  Code  of  Federal  Regulations 
(CFR)  at  50  CFR  part  80,  subpart  D, 
require  that  States,  territories,  and  the 
District  of  Columbia  annually  certify 
their  hunting  and  fishing  license  sales. 
States,  territories,  and  the  District  of 
Columbia  that  receive  grants  under 


these  Acts  use  FWS  Forms  3-1 54a  (Part 
I — Certification)  and  3-154b  (Part  II — 
Summary  of  Hunting  and  Sport  Fishing 
Licenses  Issued)  to  certify  the  number 
and  amount  of  hunting  and  fishing 
license  sales.  We  use  the  information 
collected  to  apportion  and  distribute 
funds  according  to  the  formula  specified 
in  each  Act. 

Comments:  On  August  29,  2012,  we 
published  in  the  Federal  Register  (77 
FR  52344)  a  notice  of  our  intent  to 
request  that  OMB  renew  approval  for 
this  information  collection.  In  that 
notice,  we  solicited  comments  for  60 
days,  ending  on  October  29,  2012.  We 
received  one  comment  in  response  to 
this  notice.  The  respondent  objected  to 
the  Wildlife  Restoration  Act,  but  did  not 
address  the  information  collection 
requirements.  We  did  not  make  any 
changes  to  our  requirements. 

We  again  invite  comments  concerning 
this  information  collection  on; 

•  Whether  or  not  the  collection  of 
information  is  necessary,  including 
whether  or  not  the  information  will 
have  practical  utility: 

•  The  accuracy  of  our  estimate  of  the 
burden  for  this  collection  of 
information: 

•  Ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and 

•  Ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents. 

Comments  that  you  submit  in 
response  to  this  notice  are  a  matter  of 
public  record.  Before  including  your 
address,  phone  number,  email  address, 
or  other  personal  identifying 
information  in  your  comment,  you 
should  be  aware  that  your  entire 
comment,  including  your  personal 
identifying  information,  may  be  made 
publicly  available  at  any  time.  While 
you  can  ask  OMB  in  your  comment  to 
withhold  your  personal  identifying 
information  from  public  review,  we 
cannot  guarantee  that  it  will  be  done. 

Dated:  December  27,  2012. 

Tina  A.  Campbell, 

Chief,  Division  of  Policy  and  Directives 
Management,  U.S.  Fish  and  Wildlife  Service. 

1H<  Doc.  2012-31681  Filed  l-3-i;i;  8:45  am| 

BILUNQ  COO€  4310-56-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[LLORWOOOOO 

LSI 01 0000.  EROOOO.  WBSL  VRWH09570; 
HAQ-12-01541 

Notice  of  Availability  of  the  Draft 
Environmental  Impact  Statement  for 
the  Proposed  Vantage-Pomona 
Heights  230lcV  Transmission  Line 
Project  in  Yakima,  Grant,  Benton,  and 
Kittitas  Counties,  WA 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (NEPA),  the  Bureau  of 
Land  Management  (BLM)  has  prepared 
a  Draft  Environmental  Impact  Statement 
(EIS)  for  the  Vantage-Pomona  Heights 
230k V  Transmission  Line  Project  and  by 
this  notice  is  announcing  the  opening  of 
the  comment  period. 

DATES:  To  ensure  comments  will  be 
considered,  the  BLM  must  receive 
written  comments  on  the  Draft  EIS 
within  45  days  following  the  date  the 
Environmental  Protection  Agency 
publishes  its  Notice  of  Availability  in 
the  Federal  Register.  The  BLM  will 
announce  future  meetings  or  hearings 
and  any  other  public  involvement 
activities  at  least  15  days  in  advance 
through  public  notices,  media  releases, 
and/or  mailings. 

ADDRESSES:  You  may  submit  comments 
related  to  the  Vantage-Pomona  Heights 
230kV  Transmission  Line  Project  by  any 
of  the  following  methods: 

•  Email:  BLM_OR_WN_Mail@blm.gov 
(please  reference  Vantage  to  Pomona 
Heights  EIS  in  the  subject  line). 

•  Mail/hand-deliver  to:  BLM 
Wenatchee  Field  Office,  Attn:  Vantage 
to  Pomona  Heights  EIS,  915  Walla  Walla 
Avenue,  Wenatchee,  Washington 
98801-1521. 

•  Ffix;  509-665-2121:  Attention 
Vantage  to  Pomona  Heights  EIS  Project 
Lead. 

Copies  of  the  Draft  EIS  are  available  at 
the  BLM  Wenatchee  Field  Office  at  the 
address  listed  above  and  electronically 
at  the  following  Web  site:  http:// 
www.blm.gov/or/districts/spokane/ 
plans/vph230.php. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schurger,  Realty  Specialist,  at 
509-655-2100:  or  email: 

BLM  OR _  WN_Mail@blm .gov.  Person s 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  to  contact  the  above 
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individual  during  normal  business 
hours.  The  FIRS  is  available  24  hours  a 
day,  7  days  a  week,  to  leave  a  message 
or  question  with  the  above  individual. 
You  will  receive  a  reply  during  normal 
business  hours, 

SUPPLEMENTARY  INFORMATION:  The 

project  proponent,  F^acific  Power,  has 
filed  applications  for  rights-of-way  with 
the  BLM,  the  IJ.S.  Department  of 
Defense  Joint  Base  Lewis  McChord- 
Yakima  Training  Center  (Yakima 
Training  C^enter),  and  the  U.S.  Bureau  of 
Reclamation  (Reclamation)  for 
construction,  operation,  and 
maintenance  of  a  2.30-kilovolt  (kV) 
transmission  line  from  Pacific  Flower’s 
Pomona  Heights  substation  located  east 
of  Selah,  Washington,  in  Yakima  County 
to  tlie  Bonneville  Power  Administration 
Vantage  substation  located  just  east  of 
the  Wanapum  Dam  in  Grant  County, 
Washington.  The  BLM  is  the  F'^ederal 
lead  agency  for  the  NEPA  analysis 
process  and  preparation  of  the  EIS. 
Cooperating  agencies  include:  The 
Yakima  Training  Center;  Reclamation; 
Bonneville  Power  Administration;  Grant 
County  and  Yakima  County, 
Washington;  and  the  Washington  State 
Department  of  Fish  and  Wildlife. 

The  proponent’s  interest  in  the  new 
line  is  to  enhance  overall  operating 
flexibility  and  security  of  the  regional 
transmission  grid  and  to  improve 
.system  reliability  in  the  Yakima  Valley. 

As  suggested  by  Pacific  F’ower,  under 
all  alternatives,  mo.st  of  the  proposed 
transmission  line  would  be  constructed 
on  H-Frame  wood  pole  .structures 
between  65-  and  90-feet  tall  and  spaced 
approximately  650  to  1,000  feet  apart 
depending  on  terrain.  In  developed  or 
agricultural  areas,  single  wood  or  steel 
monopole  structures  would  be  used. 

The  single  pole  structures  would  be 
between  80-  and  110-feet  tall  and 
spaced  approximately  400  to  700  feet 
apart.  The  right-of-way  width  for  the  H- 
Frame  structure  type  would  be  between 
125  to  150  feet  and  for  the  single  pole 
.structure  type  between  75  to  100  feet, 
k’or  the  Columbia  River  crossing  either 
near  the  Midway  sub.station  or  below 
the  Wanapum  Dam,  .steel  lattice 
.structures  approximately  200-feet  tall 
would  be  used  to  safely  span  the  up  to 
2,800-foot  crossing. 

The  eight  alternative  routes 
considered  in  the  Draft  EIS  range  from 
61  to  67  miles  in  length.  In  addition  to 
the  proposed  action,  the  Draft  EIS 
considers  the  No  Action  alternative  and 
identifies  a  preferred  alternative.  The 
preferred  alternative  would  be  66.3 
miles  in  length.  This  route  would  cross 
5.4  miles  of  Federal  lands  managed  Fry 
the  BLM,  5.4  miles  of  Federal  lands 


managed  by  Reclamation,  12.5  miles  of 
Federal  land  managed  by  the  Yakima 
Training  Center,  1  mile  of  State  land,  0.4 
miles  of  water,  and  41.6  miles  of 
privately  owned  lands.  Starting  at  the 
endpoint,  the  preferred  route  would  run 
generally  east  from  the  Pomona  Heights 
Substation  near  Selah,  Washington, 
continuing  eastward,  south  of  the 
Yakima  Training  Center  through  Yakima 
County.  The  preferred,  route  would  then 
travel  a  short  distance  into  Benton 
County  before  turning  northward,  where 
it  would  cross  the  Columbia  River  into 
Grant  County.  From  there  the  route 
would  run  northward,  partially  along 
the  N  Road  and  then  across  the  Saddle 
Mountains  to  the  Vantage  Sub.station, 
east  of  Wanapum  Dam.  Other  system 
alternatives  and  route  variations  were 
considered  but  eliminated  from  detailed 
.study. 

The  Draft  EIS  identifies  measures  to 
mitigate  adverse  impacts  for  the 
alternatives.  Major  is.sues  brought 
forward  during  the  public  scoping 
process  and  addressed  in  the  Draft  EIS 
include: 

(1)  Land  use  conflicts  and  effects  on 
agricultural  operations  and  property 
values; 

(2)  Effects  on  wildlife  habitat,  plants, 
and  animals  including  threatened, 
endangered,  and  sensitive  species 
(especially  sage-grouse); 

(3)  Effects  to  visual  resources  and 
existing  view  sheds; 

(4)  Effects  to  cultural  resources; 

(5)  Effects  to  soils  and  water  from 
surface-disturbing  activities; 

(6)  Social  and  economic  effects; 

(7)  Management  and  control  of 
invasive  plant  species;  and 

(8)  Public  health  and  .safety. 

A  Notice  of  Intent  to  prepare  an  EIS 
for  the  Vantage-Pomona  Heights  230kV 
Transmission  Line  Project  was 
published  in  the  Federal  Register  on 
January  5,  2009  (75  FR  31240).  Public 
participation  was  solicited  through  the 
media,  mailings,  and  the  BL.M  Web  site. 
Public  meetings  were  held  in  Selah  and 
Mattawa,  Washington. 

Before  including  your  address,  phone 
number,  email  address,  or  other 
identifying  information  in  your 
comment,  you  should  be  aware  that 
your  entire  comment — including  your 
personal  identifying  information — may 
be  made  publicly  available  at  any  time. 
While  you  can  ask  us  in  your  comment 
to  withhold  your  personal  identifying 
information  from  public  review,  we  . 
cannot  guarantee  that  we  will  F)e  aljle  to 
do  so. 


Authority:  40  CFR  1506.6  and  1,506.10. 

Daniel  C.  Picard, 

BLM  Spokane  District  Manager. 

IFR  Doc.  2012-31609  Filed  1-3-13;  8:45  am) 

BILLING  CODE  4310-33-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[LLC091 0000-L1 01  OOOOO.PHOOOO] 

Notice  of  the  Joint  Colorado  Resource 
Advisory  Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  the  Federal  Advisory 
Committee  Act  of  1972,  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  Northwest 
Colorado  Resource  Advisory  Council 
(RAC),  Southwest  RAC,  and  Front  Range 
RAC  will  meet  as  indicated  below. 
DATES:  The  Northwest,  Southwest  and 
Front  Range  C^olorado  RAC^s  have 
scheduled  a  joint  meeting  for  February 
13,  14  and  15,  2013.  On  February  13,  the 
meeting  will  begin  at  1  p.m.  and  adjourn 
at  5  p.m.;  on  February  14,  the  meeting 
will  begin  at  8  a.m.  and  adjourn  at  5 
p.m.;  on  February  15,  the  meeting  will 
begin  at  8  a.m.  and  adjourn  at  noon.  The 
Northwest,  Southwest  and  Front  Range 
RACs  will  hold  their  individual  RAC 
meeting  on  February  13  as  follows: 
Northwe.st  RAC  1-5  p.m.  with  a  public 
comment  period  at  2:30  p.m.;  Southwest 
RAC  2-5  p.m.  with  a  public  comment 
period  at  3:15  p.m.;  and  Front  Range 
RAC  1-5  p.m.  with  a  public  comment 
period  at  1:15  p.m. 

ADDRESSES:  The  Joint  Colorado  RAC 
meeting  will  be  held  at  the  Denver 
Marriott  West  Hotel,  1717  Denver  West 
Boulevard,  Golden,  CO  80401. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  Lacayo,  Public  Affairs 
Specialist,  Bl,M  Colorado  State  Office, 
2850  Youngfield  St,,  Lakewood,  CO 
80215,  telephone  (303)  239-3681.  You 
may  al.so  visit  www.blni.gov/co/st/en/ 
BLMResources/racs.html. 
SUPPLEMENTARY  INFORMATION:  The 
Colorado  RACs  advise  the  Secretary  of 
the  Interior,  through  the  BLM,  on  a 
variety  of  public  land  issues  in 
Colorado.  Topics  of  discussion  during 
the  RAC  meeting  may  include  working 
group  reports,  the  National  Landscape 
Conservation  System  strategy 
implementation,  vegetation 
management,  youth  and  veteran 
engagement  and  oil  and  gas 
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development.  These  me?etings  are  open 
to  the  public.  The  public  may  present 
written  comments  to  the  RAC.  There 
will  also  be  time,  as  identified  above, 
allocated  for  hearing  public  comments. 
Depending  on  the  numb«^r  of  people 
wlio  wish  to  t;ommeiit  during  the  public 
comment  period,  individual  comments 
may  be  limited. 

The  Northwest  RAC  topics  may 
include  a  discussion  on  the  roles  and 
responsibilities  for  sub-RAC  members, 
the  Grand  junction  Re.source 
Management  Plan  (RMP),  an  update  on 
the  Greater  Sage-Grouse  Pmvironmental 
Impact  Statement  (EIS),  the  Draft  White 
River  Field  Office  RMP  Amendment  and 
field  office  updates. 

The  Southwest  RAC  topics  may 
include  the  Uncompahgre  RMP 
revision,  the  San  Juan  .Supplement/ 

Final  EIS,  drought  and  field  office 
updates. 

The  Front  Range  RAC  topics  may 
include  a  follow-up  discussion  on  the 
Cache  C^reek  recreation  area,  an  update 
on  the  National  Natural  Landmark 
designation  for  the  Garden  Park  Fo.ssil 
Area  and  an  update  on  solar  energy 
development  in  the  San  Luis  Valley. 

Dated:  December  27,  2012. 

Helen  M.  Hankins, 

BLM  Colorado  Stoto  Director. 

(FR  Doc.  2012-.'llf)7<»  Filed  l-it-l.l;  8:4.5  am| 

BILLING  CODE  4310-dB-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WY-923-1310-FI:  WYW164452) 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 
WYW1 64452,  Wyoming 

agency:  Bureau  of  l.and  Management, 

Interior. 

action:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Mineral  Leasing  Act  of  l?)2(j,  as 
amended,  the  Bureau  of  Land 
Management  (BI.M)  received  a  petition 
for  rcinslateinent  from  Hunt  Oil 
(annpany  for  competitive  oil  and  gas 
lease  VVYWlf>44.'>2  for  land  in  Natrona 
County,  Wyoming.  The  petition  was 
filed  on  time  and  was  accompanied  by 
all  the  rentals  due  since  the  date  the 
lease  terminated  under  the  law, 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  |ulie  L. 
Weaver,  Chief.  Fluid  Minerals 
Adjudication,  at  307-77.5 -til  7(>.  Persons 
who  use  a  telecommunications  devi{:e 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 


800-R77-8339  to  contact  the  above 
individual  during  normal  business 
hours.  The  FIRS  is  available  24  hours  a 
day.  7  days  a  week,  to  leave  a  message 
or  que.stion  with  the  above  individual. 
You  will  receive  a  reply  during  normal 
business  hours. 

SUPPLEMENTARY  INFORMATION:  The  lessee 
has  agreed  to  the  amended  lease  terms 
for  rentals  and  royalties  at  rates  of  .$10 
per  acre  or  fractioirthereof,  per  year  and 
10%  percent,  respectively.  The  le.ssee 
has  paid  the  required  $500 
administrative  fee  and  $159  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
.Sections  31(d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U..S.C. 
188),  and  the  BLM  is  proposing  to 
reinstate  lease  WYW164452  effective 
January  1,  2012,  under  the  original 
terms  and  conditions  of  the  lease  and 
the  increased  rental  and  royalty  rates 
cited  above.  The  BLM  has  not  issued  a 
valid  lease  to  any  other  interest  affecting 
the  lands. 

|ulie  I..  Weaver, 

Chief,  Branch  of  Fluid  Minerals  Adjndicolion. 
iFK  Doc.  2012-31004  Filed  1-.3-13,  8:45  eni) 

BILLING  CODE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WY-923-1310-FI;  WYW1 72559] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 
WYW1 72559,  Wyoming 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 

SUMMARY:  Under  the  provisions  of  (ho 
Mineral  Leasing  Act  of  1920,  as 
amended,  the  Bureau  of  Land 
Management  (BI.M)  received  a  petition 
for  reinstatement  from  Nautilus  Oil  (4 
Gas  Company,  LL(i,  for  competitive  oil 
and  gas  lea.se  WYWl 72559  for  land  in 
Uinta  County,  Wyoming.  The  petition 
was  filed  on  time  and  was  accompanied 
by  all  the  rentals  due  since  the  date  the 
lease  terminated  under  the  law. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  Iidie  L. 
Weaver,  Chief,  Fluid  Minerals 
Adjudication,  at  307-775-617(1.  Persons 
who  use  a  telecommunications  device 
for  the  deaf  ('I'DD)  may  call  the  Federal 
Information  Relay  Service  (FIR.S)  at  1- 
800-877-8339  to  contact  the  above 
individual  during  normal  business 
hours.  3’hn  FIRS  is  available  24  hours  a 


day,  7  days  a  week,  to  leave  a  message 
or  question  with  the  above  individual. 
Yon  will  receive  a  reply  during  normal 
business  hours. 

SUPPLEMENTARY  INFORMATION:  The  lessee 
has  agreed  to  the  amended  lease  terms 
for  rentals  and  royalties  at  rates  of  $10 
jier  acre,  or  fraction  thereof,  per  year 
and  16%  percent,  respectively.  The 
lessee  has  paid  the  required  $500 
administrative  fee  and  $159  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Sections  31(d)  and  (e)  of  the  Mineral 
L^inds  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  BLM  is  proposing  to 
rein.stato  lease  WYWl  72559  effective 
April  1,  2012,  under  the  original  terms 
and  conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above.  The  BLM  has  not  issued  a  valid 
lease  to  any  other  interest  affecting  the 
lands. 

lulie  L.  Weaver, 

Chief,  Branch  of  Fluid  Minerals  Adjudication. 
IF  K  Doc.  2012-3181(1  Fileti  1-3-13;  8:45  aiti] 

BILLING  CODE  4310-22-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WY-923-1310-FI;  WYWl  64393] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 
WYW1 64393,  Wyoming 

AGENCY:  Bureau  of  l.and  Management, 

Interior. 

action:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended,  the  Bureau  of  Land 
Management  (BLM)  received  a  petition 
for  reinstatement  from  Line  Energy 
(Wyoming),  Inc.,  for  competitive  oil  and 
gas  lease  WYW164393  for  land  in 
Gonverse  Goimty,  Wyoming.  The 
petition  was  filed  on  time  and  was 
accompanied  by  all  the  rentals  due 
since  the  date  the  lease  terminated 
under  the  law. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management.  )ulie  L. 
Weaver,  C]hief.  Fluid  Minerals 
Adjudication,  at  307-775-6176.  Persons 
who  use  a  telecommunications  device 
for  the  deaf  ( TDD)  may  call  the  Federal 
Information  Relay  Service  (FIR.S)  at  1- 
800-877-8339  to  contact  the  above 
individual  during  normal  business 
hours.  The  I’lR.S  is  available  24  hours  a 
day,  7  days  a  w'eek,  to  leave  a  message 
or  question  with  the  above  individual. 
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You  will  receive  a  reply  during  normal 
business  hours. 

SUPPLEMENTARY  INFORMATION:  The  lessee 
has  agreed  to  the  amended  lease  terms 
for  rentals  and  royalties  at  rates  of  $10 
per  acre,  or  fraction  thereof,  per  year 
and  16%  percent,  respectively.  The 
lessee  has  paid  the  required  $500 
administrative  fee  and  $159  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Sections  31(d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  BLM  is  proposing  to 
reinstate  lease  WYW164393  effective 
January  1,  2012,  under  the  original 
terms  and  conditions  of  the  lease  and 
the  increased  rental  and  royalty  rates 
cited  above.  The  BLM  has  not  issued  a 
valid  lease  to  any  other  interest  affecting 
the  lands. 

[ulie  L.  Weaver, 

Chief,  Branch  of  Fluid  Minerals  Adjudication. 
|FR  Doc.  2012-31801  Filed  1-3-1.3:  8:45  am) 

BILLING  CODE  4310-22-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WY-923-1310-FI;  WYW145615] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 
WYW145615,  Wyoming 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended,  the  Bureau  of  Land 
Management  (BLM)  received  a  petition 
for  reinstatement  from  Meagher  O&G 
Properties,  Inc.,  for  competitive  oil  and 
gas  lea.se  WYW145615  for  land  in 
Johnson  County,  Wyoming.  The  petition 
was  filed  on  time  and  was  accompanied 
by  all  the  rentals  due  since  the  date  the 
lea.se  terminated  under  the  law. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  Julie  L. 
Weaver,  Chief,  Fluid  Minerals 
Adjudication,  at  307-775-6176.  Persons 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  to  contact  the  above 
individual  during  normal  business 
hours.  The  FIRS  is  available  24  hours  a 
day,  7  days  a  week,  to  leave  a  message 
or  question  with  the  above  individual. 
You  will  receive  a  reply  during  normal 
business  hours. 


SUPPLEMENTARY  INFORMATION:  The  lessee 
has  agreed  to  the  amended  lease  terms 
for  rentals  and  royalties  at  rates  of  $10 
per  acre  or  fraction  thereof,  per  year  and 
16%  percent,  respectively.  The  lessee 
has  paid  the  required  $500 
administrative  fee  and  $159  to 
reimbur.se  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lea.se  as  set  out  in 
Sections  31(d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  BLM  is  proposing  to 
reinstate  lea.se  WYW145615  effective 
August  1,  2012,  under  the  original  terms 
and  conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above.  The  BLM  has  not  issued  a  valid 
lease  to  an)'  other  interest  affecting  the 
lands. 

)ulie  L.  Weaver, 

Chief,  Branch  of  Fluid  Minerals  Adjudication. 
IFR  Doc  201-2-31603  Filed  1-3-13;  8:45  am) 

BILLING  CODE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IWY-923-131(>-FI;  WYW172987] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 
WYW1 72987,  Wyoming 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended,  the  Bureau  of  Land 
Management  (BLM)  received  a  petition 
for  reinstatement  from  Tyler  Rockies 
Exploration,  Ltd.,  for  competitive  oil 
and  gas  lease  WYWl 72987  for  lands  in 
Converse  and  Natrona  County, 
Wyoming.  The  petition  was  filed  on 
time  and  was  accompanied  by  all  the 
rentals  due  since  the  date  the  lease 
terminated  under  the  law. 

FOR  FURTHER  tNFORMATION  CONTACT: 
Bureau  of  Land  Management,  Julie  L. 
Weaver,  Chief,  Fluid  Minerals 
Adjudication,  at  307-775-6176.  Persons 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  to  contact  the  above 
individual  during  normal  business 
hours.  The  FIRS  is  available  24  hours  a 
day,  7  days  a  week,  to  leave  a  message 
or  question  with  the  above  individual. 
You  will  receive  a  reply  during  normal 
business  hours. 

SUPPLEMENTARY  INFORMATION:  The  lessee 
has  agreed  to  the  amended  lease  terms 


for  rentals  and  royalties  at  rates  of  $20 
per  acre,  or  fraction  thereof,  per  year 
and  18%  percent,  re.spectively.  The 
lessee  has  paid  the  required  $500 
administrative  fee  and  $159  to 
reimburse  tbe  Dejiartnienl  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lea.se  as  set  out  in 
Sections  31(d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  BLM  is  proposing  1o 
rein.state  lease  WYWl 72987  effective 
August  1.  2012,  under  the  original  terms 
and  conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above.  The  BLM  has  not  issued  a  valid 
lease  to  any  other  interest  affecting  the 
lands. 

Carmen  E.  Lovett, 

Chief,  Branch  of  Fluid  Minerals  Adjudication. 
IFR  Doc.  2012-31607  Fir«d  1-3-13;  8;45  am) 

BILLING  CODE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WY-923-1310-FI;  WYWl  61 782] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 
WYWl  61 782,  Wyoming 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended,  the  Bureau  of  Land 
Management  (BLM)  received  a  petition 
for  reinstatement  from  Carpenter  & 

Sons.  Inc.,  for  competitive  oil  and  gas 
lease  WYW161782  for  land  in  Carbon 
County,  Wyoming.  The  petition  was 
filed  on  time  and  was  accompanied  by 
all  the  rentals  due  since  the  date  the 
lease  terminated  under  the  law. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  Julie  L. 
Weaver,  Chief,  Fluid  Minerals 
Adjudication,  at  307-775-6176.  Persons 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  to  contact  the  above 
individual  during  normal  business 
hours.  The  FIRS  is  available  24  hours  a 
day,  7  days  a  week,  to  leave  a  message 
or  que.stion  with  the  above  individual. 
You  will  receive  a  reply  during  normal 
business  hours. 

SUPPLEMENTARY  INFORMATION:  The  lessee 
has  agreed  to  the  amended  lease  terms 
for  rentals  and  royalties  at  rates  of  $10 
per  acre,  or  fraction  thereof,  per  year 
and  16%  percent,  respectively.  The 
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lessee  has  paid  the  required  $500 
administrative  fee  and  $159  to 
reiinhurse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
rein.statement  of  the  tease  as  set  out  in 
Sections  31(d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  BLM  is  proposing  to 
reinstate  lease  WYVV161 782  effective 
April  1,  2012,  under  the  original  terms 
and  conditions  of  the  tease  and  the 
increased  rental  and  royalty  rates  cited 
above.  The  BLM  has  not  issued  a  v'alid 
lea.se  to  any  other  interest  affecting  the 
lands. 

|ulie  L.  Weaver, 

Chiof,  Branch  of  Haid  Minerals  Adjudication. 
|FR  Doc.  2012-31f>08  Filed  1-.3-13;  ani| 

BILLING  CODE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-MWR-IATR-10868;  PPMWMWROW2/ 
PPMPSAS1Y.YP0000] 

Notice  of  Availability  of  the  Final 
General  Management  Plan/Final 
Environmental  Impact  Statement  for 
the  Ice  Age  Complex  at  Cross  Plains, 

Wl 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  National  Park  Service 
(NFS)  announces  the  availability  of  the 
Final  General  Management  Plan/ 
Knvironmental  Impact  Statement  (GMP/ 
EIS)  for  the  Ice  Age  (Complex  at  Cross 
Plains  in  Cross  Plains,  Wi.sconsin. 

DATES:  The  Final  GMP/EIS  will  remain 
available  for  public  review  for  30  days 
following  the  publishing  of  the  Notice  of 
Availability  in  the  Federal  Register  by 
the  Environmental  Protection  Agency. 
ADDRESSES:  Copies  of  the  GMP/EIS  will 
be  available  to  the  public  by  request  by 
writing  to  the  Superintendent,  Ice  Age 
National  .Scenic  Trail,  700  Rayovac 
Drive,  Suite  100,  Madison,  Wisconsin 
53711.  The  document  is  available  on  the 
internet  at  the  NPS  Planning. 
Environment,  and  Public  Comment  Web 
site  at  http:// 

www.parkplanning.nps.gov/intr. 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent  John  Madden,  Ice  Age 
National  Scenic  Trail,  700  Rayovac 
Drive,  Suite  100,  Madison,  Wisconsin 
53711,  telephone  (808)  441-5610. 
SUPPLEMENTARY  INFORMATION:  We,  the 
NPS,  announce  the  availability  of  the  . 
Final  GMP/EIS  for  the  Ice  Age  Complex 
at  Gross  Plains,  Wisconsin.  This 
document  is  a  joint  state  and  federal 


effort  addressing  lands  within  the  Cross 
Plains  Unit  of  the  Ice  Ago  National 
Scientific  Re.serve  as  well  as  the 
Interpretive  Site  for  the  Ice  Age  National 
Scenic  Trail;  the.se  lands  are  referred  to 
as  the  “Ice  Age  Complex  at  Cross 
Plains”  for  the  purpose  of  this  planning 
effort. 

This  plan  w'ill  guide  the  management 
of  the  Ice  Age  Complex  at  Cro.ss  Plains 
for  the  next  25  years.  The  Final  GMFV 
EIS  considers  five  draft  conceptual 
alternatives — a  no-action  and  four 
action  alternatives,  including  the  NPS 
preferred  alternative.  The  Final  GMP/ 

EIS  as.sesses  impacts  to  soil  resources, 
water  quality,  sound.scapes,  vegetation 
and  wildlife,  socioeconomics,  and 
visitor  u.se  and  experience. 

The  preferred  alternative  focuses  on  ' 
providing  visitors  with  interpretation  of 
the  evolution  of  the  complex  from  the 
last  glacial  retreat  and  opportunities  to 
enjoy  appropriate  low-impact  outdoor 
recreation.  Ecological  resources  would 
largely  he  managed  to  reveal  the  glacial 
landscape.  The  most  sensitive  ecologii;al 
areas  would  be  carefully  protected,  and 
visitor  access  would  be  highly 
controlled  in  these  areas.  Visitors  would 
experience  a  wide  variety  of  indoor  and 
outdoor  interpretive  programming. 

Under  this  alternative,  the  Ice  Age 
Ciomplex  would  serve  as  the 
headquarters  for  the  Ice  Age  National 
.Scenic  Trail. 

Hated:  Rily  10,  2012. 

Michael  T.  Reynolds, 

Bcgional  Director,  Midwest  liegion. 
iFR  Doc.  2012-31l)7«  Filed  H:4S  ami 

BILLING  CODE  4310-MA-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Ocean  Energy  Management 

[Docket  No.  BOEM-201 2-0083] 

Potential  Commercial  Leasing  for  Wind 
Power  on  the  Outer  Continental  Shelf 
(OCS)  Offshore  New  York,  Request  for 
Interest 

agency:  Bureau  of  Ocean  Energy 
Man.'igeinent  (BOEM),  Interior. 

ACTION:  Public  notice  of  an  unsolicited 
request  for  a  commerc:ial  OCiS  wind 
lease,  request  for  interest,  and  recpiesl 
for  public  comment. 

SUMMARY:  The  purpose  of  this  public 
notice  is  to:  (1)  Describe  the  proposal 
submitted  to  BOEM  by  the  New  York 
Power  Authority  (NYPA)  to  acquire  an 
OCS  wind  lease;  (2)  solicit  public  input 
regarding  the  propo.sal,  its  potential 
environmental  cnn.sequences,  and  the 
use  of  the  area  in  which  the  proposed 


project  would  be  located;  and  (3)  solicit 
submissions  of  indications  of 
competitive  interest  for  a  commercial 
lease  for  wind  energy  development  on 
the  OCS  offshore  New  York  for  the  area 
identified  in  this  notice. 

On  September  8,  201 1,  BOEM 
received  an  unsolicited  request  from 
NYPA  for  a  commercial  wind  lease  on 
the  OCS  offshore  New  York.  NYPA 
submitted  its  request  on  behalf  of  the 
“Long  Island-New  York  City  Offshore 
Wind  Collaborative,”  a  public-private 
entity  consisting  of  NYPA,  the  Long 
Island  Power  Authority,  and 
Consolidated  Edison  Company  of  New 
York,  Inc.  The  Collaborative’s  goal  is  to 
develop  the  propo.sed  project  to  supply 
the  Long  Island  and  New  York  City 
region  with  renewable  energy, 
consistent  with  New  York  State’s  and 
the  City  of  New  York’s  renewable 
energy  initiatives.  NYPA’s  proposed 
project,  the  “Long  Island-New  York  City 
Offshore  Wind  Project”,  is  designed  to 
generate  at  least  350  megawatts  (MW)  of 
electricity  from  offshore  wind  resources, 
with  the  ability  to  expand  generation 
capacity  to  as  much  as  700  MW.  The 
project  would  be  located  approximately 
11  nautical  miles  (nmi)  south  of  Long 
Beach,  New  York,  in  water  depths 
ranging  from  60  to  120  feet.  NYPA’s  • 
unsolicited  lease  request,  and  an 
amendment  filed  on  June  20,  2012,  can 
be  viewed  at:  http://www.boern.gov/ 
nenewable-Energy-Program/State- 
Acti  vi  ties /New-  York .  aspx . 

This  request  for  interest  is  published 
pursuant  to  subsection  8(p)(3)  of  the 
OC.S  Lands  Act,  as  amended  by  section 
388  of  the  Energy  Policy  Act  of  2005 
(EPAct)  (43  U.S.C.  1337(p)(3)),  and  the 
implementing  regulations  at  30  CFR 
585.231(b).  .Sub.section  8(p)(3)  of  the 
GCS  Lands  Act  requires  that  OCS 
renewable  energy  leases,  easements,  and 
rights-of-way  be  i.ssued  “on  a 
competitive  basis  unless  the  .Secretary 
determines  after  public  notice  of  a 
proposed  lease,  easement,  or  right-of- 
way  that  there  is  no  competitive 
interest.”  This  request  for  interest 
provides  such  public  notice  for  the 
proposed  lease  area  requested  by  NYPA 
and  invites  the  submission  of 
indications  of  competitive  interest. 
BOEM  will  consider  the  responses  to 
this  public  notice  to  determine  whether 
competitive  interest  exists  for  the  area 
requested  by  NYPA,  as  required  by  43 
U..S.C].  1337(p)(3).  Parties  wishing  to 
obtain  a  lease  for  the  area  requested  by 
NYPA  should  submit  tletailed  and 
sjiecific  information  as  described  in  the 
.set.tion  entitled,  “Required  Indication  of 
Interest  Information.” 

This  announcement  also  requests  that 
intere.sted  and  affected  parties  comment 
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and  provide  information  about  site 
conditions  and  multiple  uses  within  the 
area  identified  in  this  notice  that  would 
be  relevant  to  the  proposed  project  or  its 
impacts.  A  detailed  description  of  the 
proposed  lease  area  can  he  found  in  the 
section  of.this  notice  entitled, 
“Description  of  the  Area.” 

DATES;  If  you  are  submitting  an 
indication  of  interest  in  acquiring  a 
lease  for  the  area  proposed  by  NYPA, 
your  submission  must  be  sent  by  mail, 
postmarked  no  later  than  March  3,  2013 
for  your  submission  to  be  considered.  If 
you  are  providing  c;omments  or  other 
submissions  of  information,  you  may 
send  them  by  mail,  postmarked  by  this 
same  date,  or  you  may  submit  them 
through  the  Federal  eRulemaking  Portal 
at  http://www.regiiIotions.gov,  also  by 
this  same  date. 

Submission  Procedures:  If  you  are 
submitting  an  indication  of  competitive 
interest  for  a  lease,  please  submit  it  by 
mail  to  the  following  address:  Bureau  of 
Ocean  Energy  Management,  Office  of 
Renewable  Energy  Programs,  381  Elden 
Street,  HM  1328,  Herndon,  Virginia 
20170.  Submissions  must  be 
postmarked  by  March  5,  2013  to  be 
considered  by  BOEM  for  the  purposes  of 
determining  competitive  interest.  In 
addition  to  a  paper  copy  of  your 
submission,  include  an  electronic  copy; 
BOEM  considers  an  Adobe  PDF  file 
stored  on  a  compact  disk  (CD)  to  be  an 
acceptable  format  for  submitting  an 
electronic  copy.  BOEM  will  list  the 
parties  that  submit  indications  of 
competitive  interest  on  the  BOEM  Web 
site  after  the  60-day  comment  period 
has  closed. 

If  you  are  submitting  commenis  or 
other  information  concerning  the 
proposed  lease  area,  you  may  use  either 
of  the  following  two  methods; 

1.  Federal  eBulemaking  Portal: 
http:/ /ww'w. regulations. gov.  In  the  entry 
titled  “Enter  Keyword  or  ID,”  enter 
BOEM-201 2-0083,  and  then  click 
“search.”  Follow  the  instructions  to 
submit  public  comments  and  view 
supporting  and  related  materials 
available  for  this  notice. 

2.  Alternatively,  comments  may  be 
submitted  by  mail  to  the  following 
address:  Bureau  of  Ocean  Energy 
Management,  Office  of  Renewable 
Energy  Programs,  381  Elden  Street,  HM 
1328,  Herndon,  Virginia  20170. 

If  you  wish  to  protect  the 
confidentiality  of  your  submissions  or 
comments,  clearly  mark  the  relevant 
sections  and  request  that  BOEM  treat 
them  as  confidential.  Please  label 
privileged  or  confidential  information 
“Contains  Confidential  Information” 


and  consider  submitting  such 
information  as  a  separate  attachment. 
Treatment  of  confidential  information  is 
addres.sed  in  the  section  of  this  notice 
entitled  “Privileged  or  Confidential 
Information.”  BOEM  will  post  all 
comments  on  regulations.gov  unless 
labeled  as  confidential.  Information  that 
is  not  labeled  as  privileged  or 
confidential  will  be  regarded  by  BOEM 
as  suitable  for  public  release. 

FOR  FURTHER  INFORMATION  CONTACT:  Df. 
Andrew  Krueger,  Renewable  Energy 
Program  Specialist,  BOEM,  Office  of 
Renewable  Energy  Programs,  381  Elden 
Street,  HM  1328,  Herndon,  Virginia 
20170,  (703)  787-1320. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Request  for  Interest 

Responses  to  this  public  notice  will 
allow  BOEM  to  determine,  pursuant  to 
30  CFR  585.231,  whether  or  not  there  is 
competitive  interest  in  acquiring  an 
OCS  commercial  wind  lease  in  the  area 
requested  by  NYPA.  In  addition,  this 
notice  provides  an  opportunity  for 
interested  stakeholders  to  comment  on 
the  proposed  lease  area  and  the 
proposed  project  and  any  potential 
impacts  the  project  may  have. 

If,  in  response  to  this  notice,  BOEM 
receives  one  or  more  indications  of 
competitive  interest  for  offshore  wind 
energy  development  from  qualified 
entities  that  wish  to  compete  for  the 
proposed  lease  area,  BOEM  may  decide 
to  move  forward  with  the  lease  issuance 
process  using  competitive  procedures 
pursuant  to  30  CFR  part  585.  If  BOEM 
receives  no  c;ompeting  indications  of 
interest,  BOEM  may  decide  to  move 
forward  with  the  lease  issuance  process 
using  the  non-competitive  procedures 
contained  in  30  CFR  part  585. 

If  BOEM  decides  to  proceed  with 
issuing  a  lea.se  in  the  proposed  lease 
area,  whether  competitively  or  non- 
competitively,  it  may  provide  the  public 
with  additional  opportunities  to  provide 
input  pursuant  to  30  CFR  part  585  and 
applicable  laws,  such  as  the  National 
Environmental  Policy  Act  (NEPA). 
BOEM’s  competitive  and 
noncompetitive  leasing  processes  are 
described  in  30  CFR  part  585,  subpart  B. 

Determination  of  Competitive  Interest 
and  Leasing  Process 

After  the  publication  of  this 
announcement,  BOEM  will  evaluate 
indications  of  competitive  interest  for 
the  area  requested  by  NYPA  for 
acquiring  a  commercial  lease  on  the 
OCS.  At  the  conclusion  of  the  comment 
period  for  this  public  notice,  BOEM  will 
review  the  submissions  received  and 


undertake  a  completeness  review  for 
each  of  those  submissions  and  a 
qualifications  review  for  each  of  the 
nominating  entities.  BOEM  will  then 
make  a  determination  as  to  whether 
competitive  intere.st  exists. 

If  BOEM  determines  that  there  is  no 
competitive  interest  in  the  proposed 
lease  area,  it  will  publish  in  the  Federal 
Register  a  notice  that  there  is  no 
competitive  interest.  At  that  point, 

BOEM  may  decide  to  proceed  with  the 
noncompetitive  lease  issuance  process 
pursuant  to  30  CFR  585.231,  and  NYPA 
would  be  required  to  submit  any 
required  plan(s).  Whether  following 
competitive  or  non-competitive 
procedures,  BOEM  will  consult  with  the 
intergovernmental  Task  Force  and  will 
comply  with  all  applicable  requirements 
before  making  a  decision  on  whether  or 
not  to  issue  a  lease  and  approve, 
disapprove,  or  approve  with 
modifications  any  associated  plan(s). 
BOEM  would  coordinate  and  consult,  as 
appropriate,  with  relevant  Federal 
agencies,  affected  tribes,  and  affected 
state  and  local  governments,  in  issuing 
a  lea.se  and  developing  lease  terms  and 
conditions. 

Description  of  the  Proposed  Lease  Area 

The  proposed  lease  area  is  located  off 
the  coast  of  Long  Island,  New  York, 
beginning  approximately  11  nmi  south 
of  Long  Beach,  New  York.  From  its 
western  edge,  the  area  extends 
approximately  26  nmi  southeast  at  its 
longest  portion.  The  project  area 
consists  of  5  full  OCS  blocks  and  19 
partial  OCS  blocks.  The  entire  area  is 
approximately  127  square  miles;  81,130 
acres;  or  32,832  hectares.  Table  1 
describes  the-OCS  lease  sub-blocks 
included  within  the  area  of  interest. 

The  proposed  lease  area  is  located 
between  two  Traffic  Separation 
Schemes  (TSS)  for  vessels  transiting 
into  and  out  of  the  Port  of  New  York 
and  New  Jersey.  Because  of  its  close 
proximity  to  shipping  lanes,  the  U.S. 
Coast  Guard  recommended  that  a  buffer 
zone — a  minimum  1  nmi  setback  line 
from  the  adjacent  TSS — be  applied  to 
the  area.  BOEM  has  adopted  this 
recommendation  and,  for  purposes  of 
this  request  for  interest,  will  not 
consider  for  leasing  those  aliquots 
between  an  adjacent  TSS  and  the  1  nmi 
setback.  However,  BOEM  is  including 
aliquots  that  are  transected  by  the 
setback  line.  No  structures  will  be  ^ 
installed  above  the  seabed  on  portions 
of  those  aliquots  located  within  the 
setback. 
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Table  1— List  of  OCS  Blocks  Included  in  the  Request  for  Interest 


Protraction  name 

Protraction  No. 

Block  No. 

Sub  block 

New  York  . 

NK  18-12 . 

6655 

F,G,H,K.L,P. 

New  York . 

NK  18-12 . 

6656 

I,J,K,L,M.N,0,P. 

New  York . 

NK  18-12  . 

6657 

M,N.O,P. 

New  York . 

NK  18-12 . 

6706 

B,C,D,H. 

New  York . 

NK  18-12 . 

6707 

a,b.c.d,e,f,g.h,j.k.l.p. 

New  York . „ . 

NK  18-12 . 

6708 

a,b,c,d,e,f,g.h,i,j,k.l,m,n,o,p. 

New  York . 

NK  18-12 . 

6709 

E.F.G,H,l,J,K,L,M,N,0,P. 

New  York . 

NK  18-12 . 

6710 

I,J,K,L,M,N,0,P. 

New  York . 

NK  18-12 . : . 

6711 

M,N,0,P. 

New  York  . 

NK  18-12 . 

6712 

M. 

New  York  . 

NK  18-12 . 

6758 

A,B,C,D,G,H. 

New  York . 

NK  18-12 . 

6759 

a,b,c.d,e,f,g,h,i,j,k.l,o,p. 

New  York . 

NK  18-12  . 

6760 

A.B.C.D.E,F,G,H,l,J,K,L,M,N.O,P. 

Now  York . 

NK  18-12  . 

6761 

a.b,c,d,e.f,g.h,i,j,k,l,m,n.o,p. 

New  York . 

NK  18-12 . . 

6762 

a,b,c,d,e,f,g.h,i,j,k,l,m,n'o,p. 

New  York . 

NK  18-12 . 

6763 

a,c,d,e,f,g,h,i,j,k,l,m.n,o,p. 

New  York . 

NK  18-12 . 

6764 

A,E,F,G,H,l,J,k,M,N. 

New  York . 

NK  18-12 . 

6810 

A,B,C,D,G.H,L. 

Now  York . 

NK  18-12 . 

6811 

a,b,c,d,e,f,g,h,i.j,k,l,o,p. 

New  York . 

NK  18-12 . 

6812 

A,B,C,D,E,F,G,H,l,J,K,L,M,N,0,P. 

New  York . 

NK  18-12 . . 

6813 

A,B.C,D,E,F,G.H,I,J,M,N. 

New  York . 

NK  18-12 . 

6814 

A. 

New  York  . 

NK  18-12 . 

6862 

A,B,C.D,E,F,G,H,K. 

New  York . 

NK  18-12 . 

6863 

A. 

The  boundary  of  the  proposed  lease  73  are  the  same.  Coordinates  are  IJTM  Zone  18N,  NAD  83  and  geographic 

area  follows  the  points  listed  in  Table  2  provided  in  X,  Y  (eastings,  northings)  (longitude,  latitude),  NAD83. 

in  clockwise  order.  Point  numbers  1  and 

Table  2— List  of  Boundary  Points  Included  in  the  Request  for  Interest 


Point  No 

X  (Easting) 

Y  (Northing) 

Longitude 

1  . 

-73.628463 

40.394074 

616400 

2  . 

-73.586057 

40.393563 

620000 

3  . 

-73.586283 

40.382755 

620000 

4  . 

-73.529751 

40.382050 

624800 

5  . 

-73.529986 

40.371243 

624800 

6  . 

-  73.473466 

40.370510 

629600 

7  . 

-73.473710 

40.359703 

629600 

8  . 

. 

-73.417200 

40.358943 

634400 

9  . 

-73.417453 

40.348137 

634400 

10  . 

-  73.360955 

40.347350 

639200 

11  . 

-73.361217 

40.336543 

639200 

12  . 

-73.304730 

40.335729 

644000 

13  . 

-73.305001 

40.324922 

644000 

14  . 

-73.234407 

40.323866 

650000 

15  . 

-73.234688 

40.313060 

650000 

16  . 

-73  178225 

40.312184 

654800 

17  . 

-73.178515 

40.301379 

654800 

18  . 

-73.164402 

40.301155 

656000 

19  . 

-73.164109 

40.311961 

656000 

20  . 

-73.121764 

40.311281 

659600 

21  . 

-73.122063 

40.300476 

659600 

22  . 

. ^ . 

-73.079726 

40.299780 

663200 

23  . 

-73.080032 

40.288975 

663200 

24  . 

-73.094142 

40.289209 

662000 

25  . . 

-73.094446 

40.278403 

662000 

26  . 

-73.108554 

40.278635 

660800 

27  . 

-73.108855 

40.267830 

660800 

28  . 

-73.122961 

40.268059 

659600 

29  . 

-73.123259 

40.257254 

659600 

30  . 

-73.137363 

40.257482 

658400 

31  . 

-73.137659 

40.246676 

658400 

32  . 

-73.165863 

40.247127 

656000 

33  . 

-73.166446 

40.225515 

656000 

34  . 

-73.180544 

40.225738 

654800 

35  . 

-73.180833 

40.214932 

654800 

36  . 

-73.194928 

40.215153 

653600 

37  . 

-73.195215 

40.204347 

653600 

Latitude 


■  4472400 

4472400 
4471200 
4471200 
4470000 
4470000 
4468800 
*  4468800 
4467600 
4467600 
4466400 
4466400 
4465200 
4465200 
4464000 
4464000 
4462800 
4462800 
4464000 
4464000 
4462800 
4462800 
4461600 
4461600 
4460400 
4460400 
4459200 
4459200 
4458000 
4458000 
4456800 
4456800 
4454400 
4454400 
4453200 
4453200 
4452000 
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Table  2— List  of  Boundary  Points  included  in  the  Reouest  for  Interest— Continued 


Point  No. 

X  (Easting) 

Y  (Northing) 

Longitude 

Latitude 

38  . 

-  73.209308 

40.204566 

652400 

4452000 

39  . 

-  73.209593 

40.193760 

652400 

4450800 

40  . 

-73.223684 

40.193977 

651200 

4450800 

41  . 

-  73.223402 

40.204783 

651200 

4452000 

42  . 

-73.251589 

40.205212 

648800 

4452000 

43  . 

-73.251033 

40.226825 

648800 

4454400 

44  . : . 

-  73.279230 

40.227248 

646400 

4454400 

45  . 

-73.278957 

40.238054 

646400 

4455600 

46  . 

-73.321260 

40.238676 

642800 

4455600 

47  . 

‘  -73.320993 

40.249482 

642800 

4456800 

48  . 

-  73.335097 

40.249686 

641600 

4456800 

49  . 

-  73.334832 

40.260493 

641600 

4458000 

50  . 

-73.363044 

40.260895 

639200 

4458000 

51  . 

-73.362783 

40.271702 

639200 

4459200 

52  . 

-73.391001 

40.272098 

636800 

4459200 

53  . 

-73.390744 

40.282905 

636800 

4460400 

54  . 

.  -73.418967 

40.283294 

634400 

4460400 

55  . 

-73.418715 

40.294101 

634400 

4461600 

56  . 

-  73.446942 

40.294484 

632000 

4461600 

57  . 

-73.446695 

40.305291 

632000 

4462800 

58  . . . 

-73.474927 

40.305667 

629600 

4462800 

59  . 

-  73.474684 

40.316474 

629600 

4464000 

60  . 

-73.488802 

40.316659 

628400 

4464000 

61  . 

-  73.488561 

40.327467 

628400 

4465200 

62  . ; . 

-73.516803 

40.327832 

626000 

4465200 

63  . 

-73.516567 

40.338640 

626000 

4466400 

64  . 

-73.544814 

40.338999 

623600 

4466400 

65  . 

-73.544582 

40.349806 

623600 

4467600 

66  . 

-73.572834 

'40.350159 

.  621200 

4467600 

67  . 

-73.572606 

40.360966 

621200 

4468800 

68  . 

-73.600863 

40.361312 

618800 

4468800 

69  . 

-  73.600639 

40.372119 

618800 

4470000 

70  . 

-73.614770 

40.372290 

617600 

4470000 

71  . . . 

-73.614549 

40.383098 

617600 

4471200 

72  . 

-73.628682 

40.383266 

616400 

4471200 

73  . 

-73.628463 

40.394074 

616400 

4472400 

Map  of  the  Area 

A  map  of  the  area  proposed  by  NYPA 
and  the  area  included  in  this  request  for 
interest  can  be  found  at  the  following 
URL;  http://\v\v\v.boeni.gov/Rennwable- 
Energy-Program/State-Activities/New- 
York.aspx.  A  large  scale  map  of  the 
proposed  lease  area  showing  boundaries 
of  tbe  area  with  the  numbered  blocks  is 
available  from  BOEM  at  the  following 
address:  Bureau  of  Ocean  Energy 
Management,  Office  of  Renewable 
Energy  Programs,  381  Elden  Street,  HM 
1328,  Herndon,  Virginia  20170,  Phone; 
(703)  787-1320,  Fax:  (703)  787-1708. 

Department  of  Defense  Activities  and 
Stipulations 

The  Department  of  Defense  (DOD) 
conducts  offshore  testing,  training,  and 
operations  on  the  OCS  and  may  request 
site  specific  stipulations  in  the  proposed 
lease  area.  BOEM  will  consult  with  the 
DOD  regarding  potential  issues 
concerning  offshore  testing,  training, 
and  operational  activities,  and  will 
develop  appropriate  stipulations  to 
mitigate  the  effects  of  wind  turbines  on 


these  activities  in  the  proposed  lease 
area. 

Required  Indication  of  Interest 
Information 

If  you  intend  to  submit  an  indication 
of  competitive  interest  for  a  lease  for  the 
area  identified  in  this  notice,  you  must 
provide  the  following: 

(1)  A  statement  that  you  wish  to 
acquire  a  commercial  wind  lease  within 
the  proposed  lease  area.  For  BOEM  to 
consider  your  indication  of  interest,  it 
must  include  a  proposal  for  a 
commercially  viable  wind  power  project 
of  at  lea.st  350  MW  nameplate  capacity 
within  the  proposed  lease  area.  Any 
request  for  a  commercial  wind  lease 
located  outside  of  the  proposed  lease 
area  should  be  submitted  separately 
pursuant  to  30  CP'R  585.230; 

(2)  A  general  description  of  your 
objectives  and  the  facilities  that  you 
would  use  to  achieve  those  objectives: 

(3)  A  general  schedule  of  proposed 
activities,  including  those  leading  to 
commercial  operations; 

(4)  Available  and  pertinent  data  and 
'  information  concerning  renewable 
energy  resources  and  environmental 


conditions  in  the  area  that  you  wish  to 
lease,  including  energy  and  resource 
data  and  information  used  to  evaluate 
the  area  of  interest.  Where  applicable, 
spatial  information  should  be  submitted 
in  a  format  compatible  with  ArcGIS  9.3 
in  a  geographic  coordinate  system  (NAD 
83): 

(5)  Documentation  demonstrating  that 
you  are  legally  qualified  to  hold  a  lease 
as  set  forth  in  30  CFR  585.106  and  107. 
Examples  of  the  documentation 
appropriate  for  demonstrating  your  legal 
qualifications  and  related  guidance  can 
be  found  in  Chapter  2  and  Appendix  B 
of  fhe  Guidelines  for  the  Renewable 
Energy  Framework  Guide  Book 
available  at:  bttp://wu'w.boem.gov/ 
Renewable-Energy-Program/Regulatory- 
In formation/In dex. aspx .  Legal 
qualification  documents  will  be  placed 
in  an  official  file  that  may  be  made 
available  for  public  review.  If  you  wish 
that  any  part  of  your  legal  qualification 
documentation  he  kept  confidential, 
clearly  identify  what  should  be  kept 
confidential,  and  submit  it  under 
separate  cover  (see  “Protection  of 
Privileged  or  Confidential  Information 
Section”,  below);  and 
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(R)  Documentation  demonstrating  that 
you  are  technically  and  financially 
capable  of  constructing,  operating, 
maintaining  and  decommissioning  the 
facilities  described  in  (2)  above. 

(iuidance  regarding  the  documentation 
that  could  be  used  to  demonstrate  your 
technical  and  financial  qualifications 
can  be  found  at;  http://ww'Vi’.boom.gov/ 
Renewable-Energy-Prognim/Regulatory- 
Information/Index.aspx.  If  you  wish 
that  any  part  of  your  technical  and 
financial  qualification  documentation 
be  kept  confidential,  clearly  identify 
what  should  be  kept  confidential,  and 
submit  it  under  separate  cover  (see 
“Protection  of  F^rivileged  or  Confidential 
Information  Section”,  below). 

Your  complete  submission,  including 
the  items  identified  in  (1)  through  (6) 
above,  must  be  provided  to  BOEM  in 
both  paper  and  electronic  formats. 

BOEM  considers  an  Adobe  PDF  file 
stored  on  a  CD  to  be  an  acceptable 
format  for  submitting  an  electronic 
copy. 

It  is  critical  that  you  provide  a 
complete  submission  of  competitive 
interest  so  that  BOEM  may  consider 
your  submission  in  a  timely  manner.  If 
BOEM  reviews  your  submission  and 
determines  that  it  is  incomplete,  BOEM 
will  inform  you  of  this  determination  in 
writing  and  describe  the  information 
that  BOEM  needs  from  you  in  order  for 
BOEM  to  deem  your  submission 
complete.  You  will  be  given  15  busine.ss 
days  from  the  date  of  the  letter  to 
provide  the  information  that  BOEM 
found  to  be  missing  from  your  original 
submission.  If  you  do  not  meet  this 
deadline,  or  if  BOEM  determines  your 
second  submission  is  also  insufficient, 
BOEM  may  deem  your  submission 
invalid.  In  sucb  a  case.  BOEM  would 
not  consider  your  submission. 

Requested  Information  From  Interested 
or  Affected  Parties 

BOEM  is  also  requesting  from  the 
public  and  other  interested  or  affected 
parties  specific  and  detailed  comments 
regarding  the  following: 

(1)  Geologii;al  and  geophysical 
conditions  (including  bottom  and 
shallow  hazards)  in  the  area  described 
in  this  notice; 

(2)  Historic  properties  potentially 
affected  l)y  the  construction  of 
meteorological  towers,  the  installation 
of  meteorological  buoys,  or  commercial 
wind  development  in  the  anni  identified 
in  this  notice; 

(3)  Multiple  u.ses  of  the  area  described 
in  this  notice,  including  but  not  limited 
to  navigation  (commercial  and 
recreational  vessel  usage);  commercial 
and  recreational  fishing;  recreational 
resources  (e.g.,  dive  sites,  wildlife 


viewing  areas,  and  scenic  areas); 
aviation;  other  energy  related 
development  activities;  scientific 
research;  and  utilities  and 
communications  infrastructure. 

(4)  Other  relevant  environmental, 
information,  including  but  not  limited 
to  fisheries;  protet;ted  species  and 
habitats;  marine  mammals;  sea  turtles; 
birds;  bats;  zooplankton;  and 
archaeological  resources. 

(5)  Socioeconomic  information.  suc:h 
as  demographics  and  employment,  or 
information  relevant  to  environmental 
justice  considerations. 

Protection  of  Privileged  or  Confidential 
Information 

Freedom  of  Information  Act 

BOEM  will  protect  privileged  or 
confidential  information  that  you 
submit  as  required  by  the  Freedom  of 
Information  Act  (FOIA).  Exemption  4  of 
FOIA  applies  to  trade  secrets  and 
commercial  or  financial  information 
that  you  submit  that  is  privileged  or 
confidential.  If  you  wish  to  protect  the 
confidentiality  of  .such  information, 
clearly  mark  it  and  request  that  BOEM 
treat  it  as  confidential.  BOEM  will  not 
disclose  such  information,  subject  to  the 
requirements  of  P'OIA.  Please  label 
privileged  or  confidential  information, 
“Contains  Confidential  Information,” 
and  consider  submitting  such 
.information  as  a  .siifiarate  attachment. 

However,  BOEM  will  not  treat  as 
confidential  any  aggregate  summaries  of 
such  ill  format  ion  or  comments  not 
containing  such  information. 
Additionally,  BOEM  will  not  treat  as 
confidential:  (1)  The  legal  title  of  the 
nominating  entity  (for  example,  the 
name  of  your  company);  or  (2)  the 
geographic  location  of  nominated 
facilities.  Infi^rrnation  that  is  not  labeled 
as  privileged  or  confidential  will  be 
regarded  by  BOEM  as  suitable  for  public 
release. 

Section  304  of  the  National  Historic 
Preservation  Act  (16  IJ.S.C.  470w-3(a)) 

BOEM  is  r(!(|uired,  after  consultation 
with  the  Secretary  of  the  Interior,  to 
withhold  the  location,  character,  or 
ownership  of  historic  resources  if  it 
determines  that  disclosure  mav,  among 
other  things,  cau.se  a  significant 
invasion  of  jirivacy,  risk  harm  to  the 
historic  resources,  or  impede  the  use  of 
a  traditional  religious  site  by 
|)rj\ctitioners.  Tribal  entities  and  other 
interested  parties  should  designate  such 
information  that  they  wish  tf)  be  held  as 
confidential. 


Dated:  Decfsmber  28,  2012. 

Tommy  P.  Beaudreau, 

Director,  Bureau  of  Ocean  Energy 
Management. 

IFR  Dix,.  2012-31B,';4  Filed  8:45  am) 

BILLING  CODE  4310-MR-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Nos.  701-TA-491-497 
(Preliminary)] 

Frozen  Warmwater  Shrimp  From 
China,  Ecuador,  India,  Indonesia, 
Malaysia,  Thailand,  and  Vietnam; 
Institution  of  Countervailing  Duty 
Investigations  and  Scheduling  of 
Preliminary  Phase  Investigations 

agency;  United  States  International 
Trade  Commission. 
action:  Notice. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  inve.stigations 
and  commencement  of  preliminary 
phase  countervailing  duty  investigations 
Nos.  701-TA-491— 497  (Preliminary) 
under  sections  703(a)  of  the  Tariff  Act 
of  1930  (19  IJ.S.C.  167lb(a))  (the  Act)  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  China,  Ecuador, 
India,  Indonesia,  Malaysia,  Thailand, 
and  Vietnam  of  frozen  warmwater 
shrimp,  provided  for  in  subheadings 
0306.17.00,  1605.21.10  and  1605.29.10 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
subsidized  by  the  CJovernments  of 
CJhina,  Ecuador,  India,  Indonesia, 
Malaysia,  Thailand,  and  Vietnam. 

I  Inloss  the  Department  of  Commerce 
extends  the  time  for  initiation  pursuant 
to  srjctions  702(c)(1)(B)  of  the  At:t  (19 
U..S.C.  1671a(c)(l)(B)).  the  Commis.sion 
must  reach  a  preliminary  determination 
in  countervailing  duty  investigations  in 
45  (lays,  or  in  this  ca.se  by  February  1 1 . 
2013.  3'he  Commission’s  view's  are  due 
at  Commerce  within  five  business  days 
thereafter,  or  by  February  19,  2013. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  consult  the 
Commission’s  Rules  of  Practice  and 
Procinlure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  13  (19  CFR  part  207). 
DATES:  Effective  Date:  December  28, 
2012. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  .Sherman  (202-20.5-3289),  Office 


Federal  Register/ Vol.  78,  No.  3 /Friday,  January  4,  2013 / Notice.s 


765 


of  Investigations,  U.S.  International 
Trade  Commi.ssion,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission’s  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  {http:// 
www.usitc.gov].  The  public  record  for 
these  investigations  may  be  viewed  on 
the  Commi.ssion’s  electronic  docket 
(EDIS)  at  http://cdis.usitc.gov. 
SUPPLEMENTARY  tNFORMATION: 

Background. — These  investigations 
are  being  instituted  in  response  to  a 
petition  filed  on  December  28,  2012,  by 
the  Coalition  of  Gulf  Shrimp  Indu.stries, 
Biloxi,  MS. 

Participation  in  the  investigations  and 
public  ser\'ice  list. — Persons  (other  than 
petitioners)  wishing  to  participate.in  the 
investigations  as  parties  mu.st  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission’s  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commi.ssion  countervailing  duty 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addre.sses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 
expiration  of  the  period  for  filing  entries 
of  appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission’s 
rules,  the  Secretary  will  make  BPI 
gathered  in  these  investigations 
available  to  authorized  applicants 
representing  interested  parties  tas 
defined  in  19  U.S.C.  1677(9))  who  are 
parties  to  the  investigations  under  the 
APO  issued  in  the  investigations, 
provided  that  the  application  is  made 
not  later  than  seven  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Conference. — The  Commission’s 
Director  of  Investigations  has  scheduled 
a  conference  in  connection  with  these 


investigations  for  9:30  a.m.  on  January 
18,  2013,  at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington,  DC.  Requests  to  appear  at 
the  conference  should  be  filed  with  the 
Office  of  the  Secretary 
( William.Bisbop@usitc.gov  and 
Sharon.Bellamy@usitc.gov)  on  or  before 
January  16.  2013.  Parties  in  support  of 
the  imposition  of  countervailing  duties 
in  these  investigations  and  jiarties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  non  party  who  has 
testimony  that  may  aid  the 
Commission’s  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  submLssions. — As  provided  in 
sections  201.8  and  207.15  of  the 
Commission’s  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
January  24,  2013,  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigations.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  days  before  the  conference.  If 
briefs  or  written  testimony  contain  BPI, 
they  must  conform  with  the 
requirements  of  sections  201.6,  207.3, 
and  207.7  of  the  Commission’s  rules. 
Please  be  aware  that  the  Commission’s 
rules  with  respect  to  electronic  filing 
have  been  amended.  The  amendments 
took  effect  on  November  7,  2011.  See  76 
FR  61937  (Oct.  6,  2011)  and  the  newly 
revised  Commission’s  Handbook  on  E- 
Filing,  available  on  the  Commis.sion’s 
Web  site  at  http://edis.usitc.gov. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without-a  certificate 
of  service. 

Authority:  These  investigations  are 
being  conducted  under  authority  of  title 
VII  of  the  Tariff  Act  of  1930;  this  notice 
is  published  pursuant  to  section  207.12 
of  the  Commission’s  rules. 

By  order  of  the  Commission. 

Issued:  December  .31,  2012. 

William  R.  Bishop, 

Supervisory  Hearings  and  Information 
Officer. 

|FR  Doc.  2012-.31697  Filed  1-3-13;  8:45  am) 
BILUNQ  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 


[Investigation  Nos.  701-TA-488  and  731- 
TA-1 199-1 200  (Final)] 

Large  Residential  Washers  From  Korea 
and  Mexico;  Revised  Schedule  for  the 
Subject  Investigations 

agency:  United  States  International 
Trade  Commi.ssion. 

action:  Notice. 


DATES:  Effective  Date:  December  31, 

2012. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Petronzio  (202-205-3176), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission’s  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  [http:// 
ix'vm'. usitc.gov).  The  public  record  for 
these  investigations  may  be  viewed  on 
the  Commission’s  electronic  docket 
(EDIS)  at  bttp://edis. usitc.gov. 

SUPPLEMENTARY  INFORMATION:  On  August 
3,  2012,  the  Commission  established  a 
schedule  for  the  conduct  of  the  final 
phase  of  the  subject  investigations  (77 
FR  51569,  August  24,  2012).  The 
Commission  is  revising  its  schedule  as 
follows:  the  Commission  will  make  its 
final  release  of  information  on  January 
16,  2013  and  final  party  comments  are 
due  on  January  18,  2013. 

For  further  information  concerning 
these  investigations  see  the 
Commission’s  notice  cited  above  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  througlj 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 

Authority:  These  inve.stigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission’s  rules. 

Issued;  December  31,  2012. 

By  order  of  the  Commission. 

William  R.  Bishop, 

Supervisory  Hearings  and  Information 
officer. 

(FR  Doc.  2012-31703  Filed  1-3-13;  8;45  am) 
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JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Hearings  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Criminal  Procedure 

agency:  Advisory  Committee  on  Rules 
of  Criminal  Procedure,  Judicial 
Conference  of  the  United  States. 

ACTION:  Notice  of  cancellation  of  open 
hearing. 

SUMMARY:  Federal  Register  Citation  of 
Previous  Announcement:  77  FR  49828. 

The  following  public  hearing  on 
proposed  amendments  to  the  Federal 
Rules  of  Oiminal  Procedure  has  been 
canceled:  Criminal  Rules  Hearing, 
January  28,  2013,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  J.  Robin.son,  Deputy  Rules 
Officer  and  (Counsel,  Administrative 
Office  of  the  United  States  Courts, 
Washington,  DC  20.'i44,  telephone  (202) 
.502-1820. 

Dated:  December  31, 2012. 

Renjamin  ).  Robinsun. 

Hulas  Committoa  Deputy  and  Counsel. 

II  K  IJoc.  2012  -31708  rilnd  1-:i-1.3;  8;4.S  am| 
BILLING  CODE  2210-SS-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.(^  2273)  the  Department  of  Labor 
herein  [iresents  summaries  of 
determinations  regarding  eligibility  to 
apply  for  trade  adjustment  assistance  for 
workers  by  (TA-W)  number  issued 
during  the  period  of  December  3,  2012 
through  December  7,  2012. 

In  order  for  an  affirmative 
determination  to  be  made  for  workers  of 
a  primary  firm  and  a  certification  issued 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance,  each  of  the  group 
eligibility  rerpiirements  of  .Section 
222(a)  of  the  Act  must  be  met. 

I.  Under  Section  222(a)(2)(A),  the 
following  must  be  satisfied: 

(1)  A  significant  number  or  jiroportion 
of  the  workers  in  sui:h  workers’  firm 
have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  The  sales  or  production,  or  both, 
of  such  firm  have  decreased  absolutely; 
and 

(3)  One  of  the  following  must  be 
satisfied: 


(A)  Imports  of  articles  or  .services  like 
or  directly  competitive  with  articles 
prodiK;ed  or  services  supplied  by  such 
firm  have  increa.sed; 

(B)  Imports  of  articles  like  or  directly 
competitive  with  articles  into  which  one 
or  more  component  parts  produced  by 
such  firm  are  directly  incorporated, 
have  increased: 

(C)  Imports  of  articles  directly 
incorporating  one  or  more  component 
parts  produced  outside  the  United 
States  that  are  like  or  directly 
competitive  with  imports  of  articles 
incorporating  one  or  more  component 
parts  produced  by  such  firm  have 
increased; 

(D)  Imports  of  articles  like  or  directly 
competitive  with  articles  which  are 
produced  directly  using  .services 
supplied  by  such  firm,  have  increased; 
and 

(4)  The  increa.se  in  imports 
contributed  importantly  to  such 
workers’  separation  or  threat  of 
separation  and  to  the  decline  in  the 
sales  or  production  of  such  firm;  or 

II.  Section  222(a)(2)(B)  all  of  the 
following  mu.st  be  satisfied: 

(1 )  A  significant  number  or  proportion 
of  the  workers  in  such  workers’  firm 
have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  One  of  the  following  must  be 
satisfied: 

(A)  There  has  been  a  shift  by  the 
workers’  firm  to  a  foreign  country  in  the 
profluction  of  articles  or  supply  of 
services  like  or  directly  competitive 
with  those  produced/supplied  by  the 
workers’  firm; 

(B)  There  has  been  an  accpiisilion 
from  a  foreign  country  by  the  workers’ 
firm  of  articles/services  that  are  like  or 
directly  competitive  with  those 
produced/supplied  by  the  workers’  firm; 
and 

(3)  3'he  shift/accpiisition  contributed 
importantly  to  the  workers'  separation 
or  threat  of  separation. 

In  order  for  an  affirmative 
determination  to  be  made  for  adversely 
affected  workers  in  public  agencies  and 
a  certification  issued  regarding 
eligibility  to  apply  for  worker 
adjustment  a.ssistance,  each  of  the  group 
eligibility  requirements  of  .Section 
222(b)  of  the  Act  mu.st  be  met. 

(1)  A  significant  number  or  prcqiortion 
of  the  workers  in  the  public  agency  have 
become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or 
partially  .separated; 

(2)  The  public  agency  has  acquired 
from  a  foreign  country  services  like  or 
directly  competitive  with  .services 
which  are  supplied  by  .such  agency:  and 


(3)  The  acquisition  of  services 
contributed  importantly  to  such 
workers’  separation  or  threat  of 
separation. 

In  order  for  an  affirmative 
determination  to  be  made  for  adversely 
affected  secondary  workers  of  a  firm  and 
a  certification  i,ssued  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance,  each  of  the  group 
eligibility  requirements  of  Section 
222(c)  of  the  Act  must  be  met. 

(1)  A  significant  number  or  proportion 
of  the  workers  in  the  workers’  firm  have 
become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or 
partially  separated; 

(2)  The  workers’  firm  is  a  Supplier  or 
Downstream  Producer  to  a  firm  that 
employed  a  group  of  workers  who 
received  a  certification  of  eligibility 
under  Section  222(a)  of  the  Act,  and 
such  supply  or  production  is  related  to 
the  article  or  service  that  was  the  basis 
for  such  certification;  and 

(3)  Either— 

(A)  The  workers’  firm  is  a  supplier 
and  the  component  parts  it  supplied  to 
the  firm  described  in  paragraph  (2) 
accounted  for  at  least  20  percent  of  the 
production  or  sales  of  the  workers’  firm; 
or 

(11)  A  loss  of  business  by  the  workers’ 
firm  with  the  firm  described  in 
paragraph  (2)  contributed  importantly  to 
the  workers’  separation  or  threat  of 
.separation. 

In  order  for  an  affirmative 
determination  to  be  made  for  adversely 
affected  workers  in  firms  identified  by 
the  International  Trade  Uommis.sion  and 
a  c:ertification  issued  regarding 
eligibility  to  apply  for  worker 
adjustment  assi.stance,  each  of  the  group 
eligibility  requirements  of  .Section  222(0 
of  the  Act  must  be  met. 

(1)  The  workers’  firm  is  publicly 
identified  by  name  by  the  International 
Trade  Commission  as  a  member  of  a 
domestic  industry  in  an  investigation 
resulting  in — 

(A)  An  affirmative  determination  of 
serious  injury  or  threat  thereof  under 
sei;tion  202(b)(1); 

(B)  An  affirmative  determination  of 
market  di.sruption  or  threat  thereof 
under  section  421(b)(1);  or 

(C)  An  affirmative  final  determination 
of  material  injury  or  threat  thereof  under 
.section  yO.Kbjd  j(A)  or '73.5(b)(1)(A)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
lfi71d(b)(l)(A)  and  1673d(b)(l )(A)); 

(2)  The  petition  is  filed  during  the  1- 
year  period  beginning  on  the  date  on 
which — 

(A)  A  summary  of  the  report 
submitted  to  the  President  by  the 
International  Trade  Commi.ssion  under 
section  202(f)(1)  with  respect  to  the 
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affirmative  determination  described  in 
paragraph  (1){A)  is  published  in  the 
Federal  Register  under  section  2()2(f)(3); 
or 

(B)  Notice  of  an  affirmative 
d(!termination  described  in 
subparagraph  (1)  is  published  in  the 
Federal  Register;  and 

(.3)  The  work(jrs  have  become  totally 
or  partially  separaterd  from  the  workers’ 
firm  within — 


(A)  The  1-year  period  described  in 
paragraph  (2);  or 

(B)  Notwithstanding  section  223(b)(1), 
the  1-year  period  preceding  the  1-year 
period  described  in  paragraph  (2). 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued.  The  date  following  the  comf)any 
name  and  location  of  each 


determination  references  the  impact 
date  for  all  workers  of  such 
determination. 

Tlu!  following  certifications  have  been 
issued.  The  requirements  of  Section 
222(a)(2)(A)  (increased  imports)  of  the 
Trade  Act  have  been  met. 


TA-W  No. 

Subject  firm 

Location 

Impact  date 

81.923  . 

GE  Lighting,  Inc.,  Ohio  Lamp  Plant,  Including  Workers  From 
OSS,  Inc. 

Warren,  OH  . 

October  30.  2011. 

81,923A  . 

Randstad  Working  On-Site  at  GE  Lighting,  Inc.,  Ohio  Lamp  Plant 

Warren,  OH  . 

August  24,  201 1 . 

82.078  . 

Amsted  Rail  Co.,  Inc.,  Kelly  Services,  Accountemps  &  Office 
Team,  Partners  Personnel,  etc. 

Granite  City,  IL  . 

October  12,  2011. 

82,157  . 

Henkel-Harris  Company,  Inc.,  Manpower  and  Spherion  Staffing 

Winchester,  VA . 

November  14,  201 1 . 

LLC. 

The  following  certifications  have  been  services)  of  tbe  Trade  Act  hav»;  been 
issued.  The  requirements  of  Section  met. 

222(a)(2)(B)  (shift  in  production  or 


TA-W  No.  ! 

Subject  firm 

Location 

Impact  date 

81,968  .  1 

Verizon  Business  Networks  Services,  Inc.,  Senior  Analysts-Sales  | 
Implementation  (SA-SI). 

Birmingham,  AL  . 

September  13,  2011. 

81,968A  . 

Verizon  Business  Networks  Services,  Inc.,  Senior  Analysts-Sales 
Implementation  (SA-SI).  Service  Program  Delivery. 

San  Francisco,  CA  . 

September  13,  201 1 . 

82,033  . 

Avaya,  Inc.,  Avaya  Client  Services  (ACS)  Portfolio  and  Oper-  , 
ations. 

Westminster,  CO  . 

October  t ,  201 1 . 

82,033A  . 

Avaya,  Inc.,  Avaya  Client  Services  (ACS)  Portfolio  and  Oper¬ 
ations. 

Highlands  Ranch,  CO  . 

October  1,  2011 

82,033B  . 

Avaya,  Inc.,  Avaya  Client  Services  (ACS)  Portfolio  and  Oper¬ 
ations. 

Carrollton,  TX  . 

October  1,  2011. 

82,064  .  . 

AT&T  Services,  Inc.,  Information  Technology  Operations,  Global 
Systems  Hosting  Application  &  Service  Management. 

Hoover  and  Mobile,  AL  . 

September  1 3,  201 1 . 

82.064A  . 

AT&T  Services,  Inc.,  Information  Technology  Operations,  Global 
Systems  Hosting  Application  &  Service  Management. 

Dublin  and  Seven  Other  Cities, 
CA. 

September  13,  2011. 

82.064B  . 

AT&T  Services,  Inc.,  Information  Technology  Operations,  Global 
Systems  Hosting  Application  &  Service  Management. 

New  Haven  and  Norwalk,  CT  .... 

September  13,  2011. 

82,064C  . 

AT&T  Services,  Inc.,  Information  Technology  Operations,  Global 
Systems  Hosting  Application  &  Service  Management. 

Lake  Mary,  Miami,  and  Orlando, 
FL. 

September  13,  201 1. 

82,0640  . 

AT&T  Services,  Inc.,  Information  Technology  Operations,  Global 
Systems  Hosting  Application  &  Service  Management, 

Alpharetta  and  Atlanta,  GA  . 

September  13,  201 1 . 

82,064E  . 

AT&T  Services,  Inc.,  Information  Technology  Operations,  Global 
Systems  Hosting  Application  &  Service  Management. 

Chicago,  Hoffman  Estates,  and 
Peoria,  IL. 

September  13,  2011. 

82,064F  . 

AT&T  Services,  Inc.,  Information  Technology  Operations,  Global 
Systems  Hosting  Application  &  Service  Management, 

Indianapolis.  IN . . . 

September  13.  2011. 

82,064G  . 

AT&T  Services,  Inc.,  Information  Technology  Operations,  Global 
Systems  Hosting  Application  &  Service  Management. 

Framingham,  MA  . 

September  13,  2011. 

82,064H  . 

AT&T  Services.  Inc.,  Information  Technology  Operations,  Global 
Systems  Hosting  Application  &  Service  Management. 

Hanover,  MD  . 

September  13,  2011. 

82,0641  . 

AT&T  Services,  Inc.,  Information  Technology  Operations,  Global 
Systems  Hosting  Application  &  Service  Management. 

Southfield,  Ml  . 

September  13,  2011. 

82.064J  . 

AT&T  Services,  Inc.,  Information  Technology  Operations,  Global 
Systems  Hosting  Application  &  Service  Management. 

Ballwin.  Kansas  City,  and  Saint 
Louis,  MO. 

September  1 3,  201 1 . 

82.064K . 

AT&T  Services,  Inc.,  Information  Technology  Operations,  Global 
Systems  Hosting  Application  &  Service  Management. 

Charlotte,  NC . 

September  13,  2011. 

82.064L  . 

AT&T  Services,  Inc.,  Information  Technology  Operations,  Global 
Systems  Hosting  Application  &  Service  Management. 

Bedminster  and  Six  Others,  NJ 

September  13,  2011. 

82,064M  . 

AT&T  Services,  Inc.,  Information  Technology  Operations,  Global 
Systems  Hosting  Application  &  Service  Management. 

Akron,  Brecksville,  and  Canton, 
OH. 

September  13,  2011. 

82,064N  . 

AT&T  Services,  Inc.,  Information  Technology  Operations,  Global 
Systems  Hosting  Application  &  Service  Management. 

Oklahoma  City,  OK  . 

September  13,  2011. 

82,0640  . 

AT&T  Services.  Inc.,  Information  Technology  Operations,  Global 
Systems  Hosting  Application  &  Service  Management. 

King  of  Prussia  and  Philadel¬ 
phia,  PA. 

September  13,  2011. 

82,064P  . 

AT&T  Services,  Inc.,  Information  Technology  Operations,  Global 
i  Systems  Hosting  Application  &  Sen/ice  Management. 

Allen  and  Seven  Others,  TX  . 

September  13,  2011. 
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TA-W  No. 

Subject  firm 

Location 

Impact  date 

82,0640  . 

AT&T  Services,  Inc.,  Information  Technology  Operations,  Global 

Spokane  Valley,  WA  . 

September  13,  2011. 

Systems  Hosting  Application  &  Service  Management. 

82,064R  . 

AT&T  Services,  Inc.,  Information  Technology  Operations,  Global 
Systems  Hosting  Application  &  Service  Management. 

Waukesha,  Wl  . 

September  13,  2011. 

82,0648  . 

AT&T  Services,  Inc.,  Information  Technology  Operations,  Global 
Systems  Hosting  Application  &  Service  Management. 

Triadelphia,  WV . 

September  13,  2011. 

82,068  . 

Stanadyne  Corporation,  Windsor  Division,  Infinistaff . 

Windsor,  CT  . 

October  10,  2011. 

82,080  . 

International  Business  Machines  (IBM),  Integrated  Technology 
Services  Ops,  GTS  Business  Operations  (GTS),  Manpower. 

Armonk,  NY  . 

October  1 1 ,  201 1 . 

82,093  . 

Korean  Air  Line  Company  LTD.,  American  Regional  Head¬ 
quarters  Call  Center  Division,  Seoul  of  Korean  Air. 

Los  Angeles,  CA  . 

October  17,  2011. 

82,125  . 

Honeywell  International,  Inc.,  Sensing  and  Control,  Manpower 
and  GDKN. 

Mars  Hill,  NC  . 

October  24,  201 1 . 

82,128  . 

SST  Truck  Company,  LLC,  Navistar,  Inc.,  Employee  Solutions, 
Populus,  &  ODW  Contract  Services. 

Garland,  TX  . 

i 

November  2,  201 1 . 

82,132  . 

Lattice  Semiconductor  Corporation,  Infrastructure  Business  Unit  .. 

Hillsboro,  OR  . 

November  2,  201 1 . 

82,1 32 A . 

Lattice  Semiconductor  Corporation,  Sales  Department,  Excluding 
Customer  Service. 

i  Hillsboro,  OR  . 

November  2,  20i  1 . 

82,1 32B . 

Lattice  Semiconductor  Corporation,  Finance  Department,  Bolly 

1  Welch,  Resources  Connection,  Slalom,  etc. 

j  Hillsboro,  OR  . 

November  2,  201 1 . 

i 

82,1 32C  . 

i  Lattice  Semiconductor  Corporation,  Corporate  Marketing  Depart- 
1  ment. 

i  Hillsboro,  OR  . 

November  2,  2011. 

82,135  . 

j  The  Hospital  of  Central  Connecticut,  The  Central  Connecticut 
j  Health  Alliance. 

j  New  Britain,  CT  . 

November  6,  201 1 . 

82,135A  . 

1  The  Hospital  of  Central  Connecticut,  The  Central  Connecticut 

I  Health  Alliance. 

Southington,  CT  . 

November  6,  201 1 . 

1 

82,139  . 

Avery  Dennison,  Retail  Branding  and  Information  Solutions  Divi¬ 
sion  (RBIS),  Adecco. 

Lenoir,  NC  . 

September  3,  2012. 

82.139A . 

1  Leased  Workers  From  Manpower,  Working  On-Site  At  Avery 
j  Dennison,  Retail  Branding  and  Inform  (RBIS). 

Lenoir,  NC  . 

i 

November  8,  201 1 . 

82,147  . 

I  Northwest  Publications  dba  St.  Paul  Pioneer  Press,  Subsidiary 
;  Medianews  Group,  Advertising  Production  Division. 

j  Saint  Paul,  MN  . . . 

November  9,  201 1 . 

82,150  . 

1  Badger  Meter,  Inc . 

i  Milwaukee,  Wl  . 

April  29,  2012. 

82,1 50A . 

1  Teksystems,  Working  On-Site  at  Badger  Meter,  Inc  . 

!  Milwaukee,  Wl  . 

November  12,  2011. 

82,153  . 

j  Solae,  LLC,  Solae  Holdings,  G4S  Secure,  Alpha  Mechanical, 
j  R&K,  Robert  P.  James. 

j  Louisville,  KY . 

i 

November  8,  201 1 . 

j 

The  following  certifications  have  been  are  certified  eligible  to  apply  for  TAA) 
issued.  The  requirements  of  Section  of  tin;  Trade  Act  have  been  met. 

222(c}  (supplier  to  a  firm  whose  workers 


TA-W  No 

_l - -  ^ 

Subject  firm 

Location 

Impact  date 

82,171  . 

1 

.  1  Pearson  Education,  Inc.,  Pearson  Imaging  Center  . 

1  Upper  Saddle  River,  NJ  . 

November  21,  2011. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  the  following  cases,  the 
investigation  revealed  that  the  eligibility 


criteria  for  worker  adju.stment  assistance 
have  not  been  met  for  the  reasons 
specified. 

The  investigation  revealed  that  the 
criterion  under  paragraph  (a)(1),  or 


(b)(1),  or  {c)(l)  (employment  decline  or 
threat  of  separation)  of  section  222  has 
not  been  met. 


TA-W  No 

1  Subject  firm 

Location 

1 

Impact  date 

82,100  . 

.  j  NXP  Semiconductors,  Supply  Chain  Management  Group  . 

San  Jose,  CA. 

1 

The  investigation  revealed  that  the  (increased  imports)  and  (a)(2)(B)  (shift  country)  of  .section  222  have  not  been 

criteria  under  paragraphs  (a)(2)(A)  in  production  or  services  to  a  foreign  met. 


TA-W  No. 

- 1 

Subject  firm  I 

Location 

Impact  date 

81,826  . 

Konarka  Technologies . 

New  Bedford,  MA. 

81.826A . 

Konarka  Technologies . 

Lowell,  MA. 

82,142  . 

Axle  Tech  International,  A  General  Dynamics  Company,  OshKosh 

Oshkosh,  Wl. 

Division. 
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Determinations  Terminating 
Investigations  of  Petitions  for  Worker 
Adjustment  Assistance 

After  notice  of  the  petitions  was 
published  in  the  Federal  Register  and 
on  the  Department’s  Web  site,  as 


required  by  Section  221  of  the  Act  (19 
U.S.C.  2271),  the  Department  initiated 
investigations  of  these  petitions. 

The  following  determinations 
terminating  inve.stigations  were  issued 
because  the  petitioning  groups  of 


workers  are  covered  by  active 
certifications.  Consequently,  further 
inve.stigation  in  these  cases  would  serve 
no  purpo.se  since  the  petitioning  group 
of  workers  cannot  be  covered  by  more 
than  one  certification  at  a  time. 


Subject  firm 


Verizon  Business  Network  Services,  Inc.,  Senior  Analyst — Sales  San  Francisco,  CA. 
Implementation,  Service  Program  Delivery  Division. 


Impact  date 


1  hciroby  certify  that  the  aforementioned 
determinations  were  issued  during  the  period 
oi  December  3,  2012  through  December  7, 
2012.  These  determinations  are  available  on 
the  Department's  Web  site  tradeoct/taa/taa 
search  form.cfm  under  tbe  searchable  listing 
of  determinations  or  by  calling  the  Office  of 
Trade  Adjustment  Assistance  toll  free  at  88H- 
365-8822. 

Dated:  December  12,  2012. 

Klliott  S.  Kushner, 

Certifying  Officer,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  2012-.liefil  Filed  1-3-13;  0;45  am] 

BILLING  CODE  4510-FN-P 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2273)  the  Department  of  Labor 
herein  presents  summaries  of 
determinations  regarding  eligibility  to 
apply  for  trade  adjustment  assistance  for 
workers  by  (TA-W)  number  issued 
during  the  period  of  December  10,  2012 
through  December  14,  2012. 

In  order  for  an  affirmative 
determination  to  be  made  for  workers  of 
a  primary  firm  and  a  certification  issued 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance,  each  of  the  group 
eligibility  requirements  of  Section 
222(a)  of  the  Act  must  be  met. 

1.  Under  Section  222(a)(2)(A),  the 
following  must  be  satisfied: 

(1)  A  significant  number  or  proportion 
of  the  workers  in  such  workers’  firm 
have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  The  sales  or  production,  or  both, 
of  such  firm  have  decreased  absolutely: 
and 

(3)  One  of  the  following  must  be 
satisfied: 

(A)  Imports  of  articles  or  services  like 
or  directly  competitive  with  articles 


produced  or  services  supplied  by  such 
firm  have  increased; 

(B)  Imports  of  articles  like  or  directly 
competitive  with  articles  into  which  one 
or  more  component  parts  produced  by 
such  firm  are  directly  incorporated, 
have  increased; 

(C)  Imports  of  articles  directly 
incorporating  one  or  more  component 
parts  produced  outside  the  United 
States  that  are  like  or  directly 
competitive  with  imports  of  articles 
incorporating  one  or  more  component 
parts  produced  by  such  firm  have 
increased: 

(D)  Imports  of  articles  like  or  directly 
competitive  with  articles  which  are 
produced  directly  using  services 
supplied  by  such  firm,  have  increased; 
and 

(4)  The  increase  in  imports 
contributed  importantly  to  such 
workers’  separation  or  threat  of 
separation  and  to  the  decline  in  the 
sales  or  production  of  such  firm;  or 

II.  Section  222(a)(2)(B)  all  of  the 
following  must  be  satisfied; 

(1)  A  significant  number  or  proportion 
of  the  workers  in  such  w'orkers’  firm 
have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  .separated; 

(2)  One  of  the  following  must  be 
satisfied: 

(A)  There  has  been  a  shift  by  the 
workers’  firm  to  a  foreign  country  in  the 
production  of  articles  or  supply  of 
services  like  or  directly  competitive 
with  those  produced/supplied  by  the 
workers’  firm; 

(B)  There  has  been  an  acquisition 
from  a  foreign  country  by  the  workers’ 
firm  of  articles/services  that  are  like  or 
directly  competitive  with  those 
produced/supplied  by  the  workers’  firm; 
and 

(3)  The  shift/acquisition  contributed 
importantly  to  the  workers’  separation 
or  threat  of  separation. 

In  order  for  an  affirmative 
determination  to  be  made.for  adversely 
affected  workers  in  public  agencies  and 
a  certification  issued  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance,  each  of  the  group 


eligibility  requirements  of  Section 
222(b)  of  the  Act  must  be  met. 

(1)  A  significant  number  or  proportion 
of  the  workers  in  the  public  agency  have 
become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or 
partially  separated; 

(2)  The  public  agency  has  acquired 
from  a  foreign  country  services  like  or 
directly  competitive  with  .services 
which  are  supplied  by  such  agency;  and 

(3)  The  acquisition  of  services 
contributed  importantly  to  such 
workers’  separation  or  threat  of 
separation. 

In  order  for  an  affirmative 
determination  to  be  mdde  for  adversely 
affected  secondary  workers  of  a  firm  and 
a  certification  issued  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance,  each  of  the  group 
eligibility  requirements  of  Section 
222(c)  of  the  Act  mu.st  be  met. 

(1)  A  significant  number  or  proportion 
of  the  workers  in  the  workers’  firm  have 
become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or 
partially  separated; 

(2)  The  workers’  firm  is  a  Supplier  or 
Downstream  Producer  to  a  firm  that 
employed  a  group  of  workers  who 
received  a  certification  of  eligibility 
under  Section  222(a)  of  the  Act,  and 
such  supply  or  production  is  related  to 
the  article  or  service  that  w'as  the  basis 
for  such  certification:  and 

(3)  Either — 

(A)  The  workers’  firm  is  a  supplier 
and  the  component  parts  it  supplied  to 
the  firm  described  in  paragraph  (2) 
accounted  for  at  least  20  percent  of  the 
production  or  sales  of  the  workers’  firm: 
or 

(B)  A  loss  of  business  by  the  workers’ 
firm  with  the  firm  described  in 
paragraph  (2)  contributed  importantly  to 
the  workers’  separation  or  threat  of 
separation. 

In  order  for  an  affirmative 
determination  to  be  made  for  adversely 
affected  workers  in  firms  identified  by 
the  International  Trade  Commission  and 
a  I'.ertification  issued  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance,  each  of  the  group 
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eligibility  requirements  of  Section  222(f) 
of  the  Act  must  be  met. 

(1)  The  workers’  firm  is  publicly 
identified  by  name  by  the  International 
Trade  Commission  as  a  member  of  a 
domestic  industry  in  an  investigation 
resulting  in — 

(A)  An  affirmative  determination  of 
serious  injury  or  threat  thereof  under 
section  202(b)(1); 

(B)  An  affirmative  determination  of 
market  disruption  or  threat  thereof 
under  section  421(b)(1);  or 

(C)  An  affirmative  final  determination 
of  material  injury  or  threat  thereof  under 
section  705(b)(1)(A)  or  735(b)(1)(A)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b)(l)(A)  and  1673d(b)(l)(A)); 


(2)  The  petition  is  filed  during  the  1- 
year  period  beginning  on  the  date  on 
which — 

(A)  A  summary  of  the  report 
submitted  to  the  President  by  the 
International  Trade  Commi.ssion  under 
section  202(f)(1)  with  respect  to  the 
affirmative  determination  described  in 
paragraph  (1)(A)  is  published  in  the 
Federal  Register  under  section  202(f)(3); 
or 

(B)  Notice  of  an  affirmative 
determination  described  in 
subparagraph  (1)  is  published  in  the 
Federal  Register;  and 

(3)  The  workers  have  become  totally 
or  partially  separated  from  the  workers’ 
firm  within — 


(A)  The  1-year  period  described  in 
paragraph  (2);  or 

(B)  Notwithstanding  section  223(b)(1), 
the  1-year  period  preceding  the  1-year 
period  described  in  paragraph  (2). 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued.  The  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 

The  following  certifications  have  been 
issued.  The  requirements  of  Section 
222(a)(2)(A)  (increased  imports)  of  the 
Trade  Act  have  been  met. 


TA-W  No.  i 

Subject  firm  1 

Location 

Impact  date 

82.081  . 

r 

Teters  Floral  Products,  Penmac  Personnel  .  | 

Bolivar,  MO  . 

October  12,  2011. 
November  1 3,  201 1 . 

82,152  .  i 

Systemax  Manufacturing,  Inc.,  Systemax,  Inc.,  Manpower,  i 

Fletcher,  OH  . 

I 

Staffmark,  Securitas  Security  Service  USA,  Inc.  j 

The  following  certifications  have  been  services)  of  the  Trade  Act  have  been 
issued.  The  requirements  of  Section  met. 

222(a)(2)(B)  (shift  in  production  or 

TA-W  No.  I 

Subject  firm 

Location 

Impact  date 

81,837  . 1 

i 

Avid  Technology,  Inc.,  Including  On-Site  Leased  Workers  From  ' 
Advantage. 

Burlington,  MA  . 

July  30,  2011. 

82,090  .  i 

Oce  Reprographic  Technologies  .  j 

Phoenix,  AZ  . 

October  16,  2011. 

82,145  .  i 

Hutchinson  Technology  Incorporated .  1 

Eau  Claire,  Wl . 

April  16,  2012. 

82,145A  .  1 

!  Hutchinson  Technology  Incorporated,  Including  On-Site  Leased  i 
Workers  from  Atterro.  j 

Plymouth,  MN  . 

November  9,  201 1 . 

82,1458  . 

j  Express  Employment  Professionals,  Working  On-Site  at  Hutch-  j 
1  inson  Technology  Incorporated. 

Eau  Claire,  Wl  . 

November  9,  201 1 . 

82,145C  . 

!  Doherty  Staffing  Solutions,  Working  On-Site  at  Hutchinson  ! 
i  Technology  Incorporated. 

Eau  Claire,  Wl . 

November  9,  2011. 

1 

82,146  . 

!  Precision  Dynamics  Corporation  . 

San  Fernando,  CA  . 

August  3,  2012. 

82,154  . 

1  Gemesis  Diamond  Company . 

1  Bradenton,  FL  . 

November  13,  201 1 . 

82,162  . 

i  Crane  Payment  Solutions.  Inc.,  Operations  Department, 
Randstad. 

1  Salem,  NH . 

November  19,  2011. 

82,162A  . 

1  Crane  Payment  Solutions,  Inc.,  Engineering  Department, 
Entegee. 

1  Salem,  NH  . 

November  19,  2011. 

82,178  . 

i  KEMET  Electronics  Corporation,  Accounts  Payable  Department, 
Accounts  Receivable  Department. 

i  Simpsonville,  SC  . 

November  26,  201 1 . 

82,185  . 

New  Process  Gear,  Magna  Powertrain  Division,  Magna  Inter¬ 
national  Inc.,  ABM  Janitorial,  etc. 

i  East  Syracuse,  NY  . 

i 

January  8,  2013. 

82,185A  . 

'  EEP  Quality  Group,  Inc.,  Working  On-Site  at  New  Process  Gear 

;  East  Syracuse,  NY . 

November  27,  2011. 

82,187  . 

!  Cequent  Performance  Products,  Inc.,  Trimas  Corporation,  Forge 

!  Goshen,  IN  . 

November  28,  2011. 

Industrial  Staffing,  Elwood. 

i 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  the  following  cases,  the 
investigation  revealed  that  the  eligibility 


criteria  for  worker  adjustment  a.ssistance 
have  not  been  met  for  the  reasons 
specified. 

The  investigation  revealed  that  the 
criterion  under  paragraph  (a)(1),  or 


(b)(1),  or  (c)(l)(employnient  decline  or 
threat  of  separation)  of  section  222  has 
not  been  met. 


TA-W  No. 

Subject  firm  i  Location 

Impact  date 

81,885  . 

1 

NCO  Financial  Systems,  Inc.,  Utilities  Division,  Expert  Global  i  Jackson,  Ml. 

Services  (EGS).  1 

The  investigation  revealed  that  the 
criteria  under  paragraphs  (a)(2)(A)(i) 


(decline  in  sales  or  production,  or  both)  services  to  a  foreign  country)  of  section 
and  (a)(2)(B)  (shift  in  production  or  222  have  not  been  met. 
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Subject  firm 

Location 

Impact  date 

SQL  Carbon,  LLC,  Reflex  Staffing  Services  and  Manpower  . 

St.  Marys,  PA. 

The  investigation  revealed  that  the  (increased  imports)  and  (a)(2)(B)  (shift  country)  of  section  222  have  not  been 

criteria  under  paragraphs  (a)(2)(A)  in  production  or  services  to  a  foreign  met. 


TA-W  No. 

Subject  firm  ■ 

Location 

Impact  date 

81,920  . 

Kronotex  USA  Holdings,  Inc.,  Krono  Holding  AG,  Kelly  Serv-  j 
ices,  MAU  Workforce  Solutions,  Phillips,  etc.  1 

Barnwell,  SC. 

82,110  . 

Hewlett  Packard  Company,  Worldwide  Legal  Ethics  Division  . > 

Wayland,  MA. 

82,137  . 

Naugatuck  Valley  Surgical  Center,  Department  of  Saint  Mary’s 
Hospital. 

Waterbury,  CT, 

82,202  . 

Verizon  Wireless . 

Southfield,  Ml. 

Determinations  Terminating 
Investigations  of  Petitions  for  Worker 
Adjustment  Assistance 

After  notice  of  the  petitions  was 
published  in  the  Federal  Register  and 


on  the  Department’s  Web  site,  as 
required  by  Section  221  of  the  Act  (19 
U.S.C.  2271),  the  Department  initiated 
investigations  of  these  petitions. 


The  following  determinations 
terminating  investigations  were  issued 
because  the  petitioner  has  requested 
that  the  petition  be  withdrawn. 


TA-W  No.  j 

Subject  firm 

Location  ] 

Impact  date 

82,164  . 

Karastan,  Division  of  Mohawk  Industries,  Inc  . 

Eden,  NC. 

i 

! 

The  following  determinations  workers  are  covered  by  active  no  purpose  since  the  petitioning  group 

terminating  investigations  were  issued  certifications.  Consequently,  further  of  workers  cannot  be  covered  by  more 

because  the  petitioning  groups  of  investigation  in  these  cases  would  serve  than  one  certification  at  a  time. 


TA-W  No.  1 

Subject  firm  | 

Location  j 

Impact  date 

82,119  .  1 

Hewlett-Packard  Company,  Printing  &  Personal  Systems  (PPS), 

Corvallis,  OR. 

IWS,  DDO,  ISB,  IPS. 

82,133  . 

Hewlett-Packard  Company,  Printing  and  Personal  Systems, 

Vancouver,  WA. 

Supply  Chain  Operations  Business. 

82,218  . 

ODW  Contract  Services,  Working  On-site  at  SST  Truck  Com- 

1  Garland,  TX. 

pany,  LLC,  a  Navistar,  Inc.  Company. 

1 

L_ 

I  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the  period 
of  December  10,  2012  through  December  14, 
2012.  The.se  determinations  are  available  on 
the  De.partment’s  Web  site  tradear.t/taa/taa 
search  form.cfm  under  the  searchable  listing 
of  determinations  or  by  calling  the  Office  of 
Trade  Adjustment  A.ssistance  toll  free  at  888- 
.3fi.'i-6822. 

Dated;  December  18,  2012. 

Dei  Min  Amy  Chen, 

Certifying  Officer,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  2012-11657  Filed  8:45  am) 

BILLING  CODE  4510-FN-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended  (19 
D.S.C.  2273)  the  Department  of  Labor 
herein  presents  summaries  of 
determinations  regarding  eligibility  to 
apply  for  trade  adjustment  assi.stance  for 
workers  by  (TA-W)  number  issued 
during  the  period  of  November  26,  2012 
through  November  30,  2012. 

In  order  for  an  affirmative 
determination  to  be  made  for  workers  of 
a  primary  firm  and  a  certification  issued 
regarding  eligibility  to  apply  for  worker 
adjustment  assi.stance,  each  of  the  group 
eligibility  requirements  of  Section 
222(a)  of  the  Act  must  be  met. 


I.  Under  Section  222(a)(2)(A),  the 
following  must  be  satisfied: 

(1)  A  significant  number  or  proportion 
of  the  workers  in  such  workers’  firm 
have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  The  sales  or  production,  or  both, 
of  such  firm  have  decreased  absolutely: 
and 

(3)  One  of  the  following  must  be 
satisfied: 

(A)  Imports  of  articles  or  services  like 
or  directly  competitive  with  articles 
produced  or  services  supplied  by  such 
firm  have  increased; 

(B)  Imports  of  articles  like  or  directly 
competitive  with  articles  into  which  one 
or  more  component  parts  produced  by 
such  firm  are  directly  incorporated, 
have  increased; 

(C)  Imports  of  articles  directly 
incorporating  one  or  more  component 
parts  produced  outside  the  United 
States  that  are  like  or  directly 
competitive  with  imports  of  articles 
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incorporating  one  or  more  component 
parts  produced  by  such  firm  have 
increased; 

(D)  Imports  of  articles  like  or  directly 
competitive  with  articles  which  are 
produced  directly  using  services 
supplied  by  such  firm,  have  inc:reased: 
and 

(4)  The  increase  in  imports 
contributed  importantly  to  such 
workers’  separation  or  threat  of 
separation  and  to  the  decline  in  the 
sales  or  production  of  such  firm;  or 

n.  Section  222(a)(2)(B)  all  of  the 
following  must  he  satisfied: 

(1)  A  significant  number  or  proportion 
of  the  w’orkers  in  such  workers’  firm 
have  l>et;ome  totally  or  partially 
separated,  or  are  threatened  to  become  . 
totally  or  partially  separated; 

(2)  One  of  the  following  must  be 
satisfied: 

(A)  There  has  been  a  shift  by  the 
workers’  firm  to  a  foreign  country  in  the 
production  of  articles-or  supply  of 
ser\'ices  like  or  directly  competitive 
with  those  produced/supplied  by  the 
workers’  firm; 

(B)  There  has  been  an  acquisition 
from  a  foreign  country  by  the  workers’ 
firm  of  articles/services  that  are  like  or 
directly  competitive  with  those 
produced/supplied  by  the  workers’  firm; 
and 

(3)  The  shift/acquisition  contributed 
importantly  to  the  workers’  separation 
or  threat  of  separation. 

In  order  for  an  affirmative 
determination  to  be  made  for  adversely 
affected  workers  in  public  agencies  and 
a  certification  issued  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance,  each  of  the  group 
eligibility  requirements  of  Section 
222(b)  of  the  Act  mu.st  be  met. 

(1)  A  significant  number  or  proportion 
of  the  workers  in  the  public  agent.y  have 
become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or 
partially  .separated; 

(2)  The  public  agency  has  acquired 
from  a  foreign  country  services  like  or 


directly  competitive  with  services 
which  are  supplied  by  sucb  agency;  and 

(3)  Tbe  acquisition  of  services 
contributed  importantly  to  such 
workers’  separation  or  threat  of 
separation. 

In  order  for  an  affirmative 
determination  to  be  made  for  adversely 
affected  secondary  workers  of  a  firm  and 
a  certification  issued  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance,  each  of  tbe  group 
eligibility  requirements  of  Section 
222(c)  of  the  Act  must  be  met. 

(1)  A  significant  number  or  proportion 
of  the  workers  in  the  workers’  firm  have 
become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or 
partially  separated; 

(2)  The  workers’  firm  is  a  Supplier  or 
Downstream  Producer  to  a  firm  that 
employed  a  group’  of  workers  who 
received  a  certification  of  eligibility 
under  Section  222(a)  of  the  Act,  and 
such  supply  or  production  is  related  to 
the  article  or  .service  that  was  the  basis 
for  such  certification;  and 

(3)  Either — 

(A)  The  workers’  firm  is  a  supplier 
and  the  component  parts  it  supplied  to 
the  firm  described  in  paragraph  (2) 
accounted  for  at  least  20  percent  of  the 
production  or  sales  of  the  workers’  firm; 
or 

(B)  A  loss  of  business  by  the  workers’ 
firm  with  the  firm  described  in 
paragraph  (2)  contributed  importantly  to 
the  workers’  separation  or  threat  of 
separation. 

In  order  for  an  affirmative 
determination  to  be  made  for  adversely 
affected  workers  in  firms  identified  by 
the  International  Trade  Commission  and 
a  certification  issued  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance,  each  of  the  group 
eligibility  requirements  of  Section  222(f) 
of  the  Act  must  be  met. 

(1)  The  workers’  firm  is  publicly 
identified  by  name  by  the  International 
Trade  Commission  as  a  member  of  a 


domestic  industry  in  an  investigation 
resulting  in — 

(A)  An  affirmative  determination  of 
serious  injury  nr  threat  thereof  under 
section  2()2(b)(l); 

(B)  An  affirmative  determination  of 
market  disruption  or  threat  thereof 
under  section  421(b)(1);  or 

(C)  An  affirmative  final  determination 
of  material  injury  or  threat  thereof  under 
section  705(b)(1)(A)  or  735(b)(1)(A)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
lfi7ld(b)(l)(A)  and  1673d(b)(l)(A)); 

(2)  The  petition  is  filed  during  the  1- 
year  period  beginning  on  the  date  on 
which — 

(A)  A  summary  of  the  report 
submitted  to  the  President  by  the 
International  Trade  Commission  under 
section  202(f)(1)  with  respect  to  the 
affirmative  determination  described  in 
paragraph  (1)(A)  is  published  in  the 
Federal  Register  under  section  202(f)(3); 
or 

(B)  Notice  of  an  affirmative 
determination  described  in 
subparagraph  (1)  is  publi.shed  in  the 
Federal  Register:  and 

(3)  The  workers  have  become  totally 
or  partially  separated  from  the  workers’ 
firm  within — 

(A)  The  1-year  period  described  in 
paragraph  (2);  or 

(B)  Notwithstanding  section  223(b)(1), 
the  1-year  period  preceding  the  1-year 
period  described  in  paragraph  (2). 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued.  The  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 

The  following  certifications  have  been 
issued.  The  requirements  of  Section 
222(a)(2)(A)  (increased  imports)  of  the 
Trade  Act  have  been  met. 


TA-W  No. 

Subject  firm  j 

Location 

Impact  date 

81  898  . 

Color  Service,  Inc . 

Monterey  Park,  CA .  1 

August  1 5,  201 1 . 

82,047  . 

Ormet  Primary  Aluminum  Corporation.  I.C.  Staffing  Solutions  LLC 

Hannibal,  OH  . * 

October  22,  2012. 

and  Winans  Services. 

82  067  . 

Dal-Tile  Corporation,  Mohawk  Industries,  Inc . 

Olean,  NY . 

j  October  9,  201 1 . 

The  following  certifications  have  been  services)  of  the  Trade  Act  have  been 
issued.  The  requirements  of  Section  met. 

222(a)(2)(B)  (shift  in  production  or 


TA-W  No,  i 

Subject  firm  j 

Location 

__  _ I 

Impact  date 

82.014  . 

I  HCL  America  Inc.,  On-Site  at  Advanstar  Communications,  Inc., 

'  HCL  Technologies  Limited. 

Duluth,  MN  . 

September  26,  201 1 . 
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TA-W  No. 

Subject  firm 

Location 

Impact  date 

82,076  . 

Manitowoc  Foodservice,  Lincoln  Foodsen/ice  Division,  Mantowoc 
Company. 

Fort  Wayne,  IN  . 

June  9,  2012. 

82,076A  . 

Leased  Workers  from  Aerotek  and  Top  Echelon  Network, 
Mantowoc  Foodservice,  Lincoln  Foodservices  Division. 

Fort  Wayne,  IN  . 

October  12,  2011. 

82,079  . 

WellPoint  Inc.,  Anthem  Blue  Cross  Blue  Shield,  Virginia  Local 
Claims  Division. 

Richmond,  VA  . 

October  12,  2011. 

82,079A . 

WellPoint  Inc.,  Anthem  Blue  Cross  Blue  Shield,  Virginia  Local 
Claims  Division. 

Roanoke,  VA  . 

October  12,  2011. 

82,088  . 

Deloitte  Tax  LLP.  Deloitte  LLP . 

Los  Angeles,  CA  . 

October  16,  2011. 

82,089  . 

Billings  Gazette,  Lee  Enterprises,  Inc  . 

Billings,  MT . 

October  15,  2011. 

82,131  . 

Newell  Operating  Company  dba  Ashland  Hardware,  Newell 
Rubermaid,  Inc.,  Manpower,  Spartan  Staffing  and  Adecco. 

Lowell,  IN . 

November  5,  201 1 . 

82,134  . 

United  Chemi-Con,  Inc.,  Nippon  Chemi-Com  Corp.,  Kelly  Tem¬ 
porary  Services,  Industrial  Pipe,  etc. 

Lansing,  NC  . . 

November  6,  2011. 

82,140  . 

Comcast  Cable,  West  Division  Customer  Care . 

Livermore.  CA  . 

October  1 1 .  201 1 . 

82,141  . 

Kontron  America,  Inc.,  CPBU  Division,  Additional  Contract  Serv¬ 
ices  and  Johnson  Services  Group. 

Columbia,  SC  . 

November  8.  2011. 

82,148  . 

Texas  Instruments  Incorporated,  HFAB  sand  HBUMP  Manufac¬ 
turing  and  Testing,  Volt  Workforce  Solutions. 

Stafford,  TX  . 

November  9.  201 1 . 

82,161  . 

Remington  Medical,  Inc.,  Ranstad,  Express  Personnel,  Global 
Employment  and  Hire  Dynamics. 

Alpharetta,  GA . 

November  15,  2011. 

82,163  . 

Delphi  Connection  Systems  US,  Inc.,  Delphi  Corporation,  Man¬ 
power,  Ul/Wages  FCl  Automotive  USA,  Inc. 

Mount  Union.  PA  . 

j  January  23,  2012 

The  following  certifications  have  been  are  certified  eligible  to  apply  for  TAA) 
issued.  The  requirements  of  Section  of  the  Trade  Act  have  been  met. 

222(c)  (supplier  to  a  firm  whose  w'orkers 


TA-W  No. 

Subject  firm 

:  Location 

i  Impact  date 

81,950  .  1  Fortis  Plastics,  LLC  . 

82,099  .  1  Air  Products  and  Chemicals  Inc . 

82,127  .  1  Esteves  Group,  LLC— South  Division  . 

.  :  Wilmington,  OH  . 

.  i  Sparrows  Point,  MD  . 

.  Randleman,  NC  . 

.  ;  September  6,  201 1 . 

.  1  October  18,  2011. 

.  1  October  30,  201 1 . 

Negative  Determinations  for  Worker 
Adjustment  A.ssistance 

In  the  following  cases,  the 
investigation  revealed  that  the  eligibility 


criteria  for  worker  adjustment  assistance 
have  not  been  met  for  the  reasons 
specified. 

The  inve.stigation  revealed  that  the 
criteria  under  paragraphs(a)(2)(A) 


(increased  imports)  and  (a)(2)(B)  (shift 
in  production  or  services  to  a  foreign 
country)  of  section  222  have  not  been 
met. 


TA-W  No. 

Subject  firm 

Location 

Impact  date 

81,891  . 

Sheridan  Books,  Inc . 

Chelsea,  Ml. 

81,963  . . 

Alternative  Petroleum  Technologies,  Eco  Energy  Solutions  . 

Reno,  NV. 

81,965  . 

Melco  Engraving,  Inc . 

Rochester  Hills.  Ml. 

81,975  . 

Xerox  Corporation,  Solid  Ink  Development  Group,  Global  Tech- 

Wilsonville,  OR. 

nology  Development  Group. 

I  lioroby  certify  that  the  aforementioned 
determinations  were  issued  during  the  period 
of  Novaijibor  26.  2012  Ihroiif’b  Novemb(-r  20, 
2012.  These  determinations  are  available  on 
the  Department’s  Web  site  tradnact/taa/taa 
search  funu.cfni  under  the  searchable  listing 
of  determinations  or  by  calling  the  Office  of 
Trade  Adjustment  Assistance  toll  free  at  B»8- 
36.'>-r>822. 

Dated:  December  4.  2012. 

Elliott  S.  Kushner, 

Certifying  Officer,  Office  of  Trade  AdiastinenI 
Assistance. 

IFR  OdC.  2012-31084  Filed  1-3-13;  H.4r>  am) 

BILLING  CODE  4510-FN-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-81,815] 

Hartford  Financial  Services  Group, 
Inc.,  Commercial/Actuarial/Information 
Delivery  Services  (IDS)/Corporate  & 
Financial  Reporting  Group,  Hartford, 
CT;  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  application  dated  September  17, 
2012,  a  state  workforce  representatives 
requested  administrative 
reconsideration  of  the  negative 


determination  regarding  workers’ 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA)  applicable  to  workers 
and  former  w'orkers  of  Hartford 
Financial  Services  Group,  Inc., 
Gommercial/Actuarial/lnformation 
Delivery  Services  (IDS)/Gorporate  & 
Financial  Reporting  group,  llartford, 
Connecticut  (The  Hartford-IDS  Group). 
The  determination  was  issued  on 
August  2.  2012.  The  determination  was 
correc:ted  on  September  19.  2012  to 
clarify  the  basis  for  the  negative 
determination. 

The  Hartford-IDS  Group  is  engaged  in 
activities  related  to  the  supply  of 
financial  services.  Specifically,  the 
workers  provide  business  and 
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information  technology  applications  for 
corporate,  regulatory,  and  financial 
reporting.  The  group  develops  databases 
for  creating  reports  for  corporate, 
regulatory,  and  financial  services.  The 
group  is  separately  identifiable  from 
other  groups  at  the  firm. 

The  initial  inve.stigation  resulted  in  a 
negative  determination  based  on  the 
findings  that  with  respect  to  Section 
222(a)  and  Section  222(b)  of  the  Act, 
Criterion  (1)  has  not  been  met  because 
a  significant  number  or  proportion  of 
the  workers  in  such  workers’  firm  have 
not  become  totally  or  partially 
separated,  nor  are  they  threatened  to 
become  totally  or  partially  separated. 

Significant  number  or  proportion  of 
the  workers  means  that;  (a)  In  most 
cases  the  total  or  partial  separations,  or 
both,  in  a  firm  or  appropriate 
subdivision  thereof,  are  the  equivalent 
to  a  total  unemployment  of  five  percent 
(5  percent)  of  the  workers  or  50  workers, 
whichever  is  less;  or  (b)  At  least  throe 
workers*  in  a  firm  (or  appropriate 
subdivision  thereof)  with  a  work  force 
of  fewer  than  50  workers  would 
ordinarily  have  to  be  affected  (29  CFR 
90.2). 

The  request  for  reconsideration  states 
that  “The  Hartford  Financial  Services 
employs  nearly  10,000  employees  in 
Connecticut.  The  majority  work  full¬ 
time  hours  and  are  employed  at  the  690 
A.sylum  Ave,  Hartford,  Connecticut  site, 
the  location  of  the  petition  in  question 
*  *  *  According  to  a  former  employee 
for  whom  the  81,815  was  filed,  bis  Unit 
was  an  independent  unit  isolated  from 
others,  but  tbe  information  prepared  by 
hi.s  unit,  the  databa.se,  was  used  by 
many  units  within  The  Hartford.  His 
particular  Unit  encompassed  roughly  75 
employees.  While  only  a  few  workers 
have  been  laid  off  to  date  in  the  specific 
unit,  the  databa.se  was  used  by  many 
units,  including  units  that  have  been 
TAA-certified.” 

'  The  Department  has  carefully 
reviewed  the  request  for  reconsideration 
and  the  existing  record,  and  will 
conduct  further  inve.stigation  to  clarify 
the  subject  worker  group  and  to 
determine  if  workers  have  met  the 
eligibility  requirements  of  the  Trade  Act 
of  1974,  as  amended. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  U.S.  Department 
*  of  Labor’s  prior  decision.  The 
application  is,  therefore,  granted. 


.Signud  at  Washington,  DC,  this  4th  day  of 
December  2012. 

Elliott  S.  Kushner, 

Certifying  Officer.  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  20l2-3iebs  Filed  «:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

tTA-W-81,929] 

Joy  Global,  Inc.,  Also  Known  as  Joy 
Technologies,  Inc.,  Including  On-Site 
Leased  Workers  From  All  Seasons 
Temporaries  and  Manpower,  Franklin, 
PA;  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  application  dated  November  8, 
2012,  the  International  Association  of 
Machinists  and  Aerospace  Workers, 
District  Lodge  No.  98,  requested 
administrative  reconsideration  of  the 
negative  determination  regarding 
workers’  eligibility  to  apply  for  Trade 
Adjustment  Assistance  (TAA) 
applicable  to  workers  and  former 
workers  of  Joy  Global,  Inc.,  also  known 
as  Joy  Technologies,  Inc.,  including  on¬ 
site  leased  w'orkers  from  All  Seasons 
Temporaries  and  Manpower,  Franklin, 
Pennsylvania  (Joy  Global).  The 
determination  was  issued  on  October 
16,  2012.  The  workers’  firm  is  engaged 
in  activities  related  to  the  production  of 
mobile  underground  mining  machines 
and  repair  components.  Workers  are  not 
separately  identifiable  by  product. 

The  initial  investigation  re.sulted  in  a 
negative  determination  based  on  the 
findings  that,  with  respect  to  Section 
222(a)(2)(A)(i)  of  the  Act,  Joy  (ilobal  has 
not  experienced  a  decline  in  the  sales  or 
production  of  mobile  underground 
mining  machines  and  repair 
components  during  the  relevant  period 
under  investigation. 

With  respect  to  Section  222(a)(2)(B)  of 
the  Act,  the  investigation  revealed  that 
Joy  Global  did  not  shift  the  production 
of  mobile  underground  mining 
machines  and  repair  components  or  a 
like  or  directly  competitive  article  to  a 
foreign  country  or  acquire  mobile 
underground  mining  machines  and 
repair  components  or  a  like  or  directly 
competitive  article  from  a  foreign 
country.  Although  workers  of  joy 
Technologies,  Inc.,  Mt.  Vernon,  Illinois 
(TA-W-57,700)  were  eligible  to  apply 
for  TAA  based  on  a  shift  in  production 
of  mining  machinery  components  to 
Mexico,  the  investigation  revealed  that 
worker  separations  at  the  subject  firm 


were  not  caused  by  a  shift  in  production 
of  mobile  underground  mining 
machines  or  repair  components  to  a 
foreign  country. 

With  respect  to  Section  222(b)(2)  of 
the  Act,  the  investigation  revealed  that 
Joy  Global  is  not  a  Supplier  to  a  firm 
that  employed  a  group  of  workers  who 
received  a  certification  of  eligibility 
under  Section  222(a)  of  the  Act,  19 
U.S.C.  2272(a)  and  does  not  act  as  a 
Downstream  Producer  to  a  firm  (or 
subdivision,  whichever  is  applicable) 
that  employed  a  group  of  workers  who 
received  a  certification  of  eligibility 
under  Section  222(a)  of  the  Act,  19 
U.S.G.  2272(a). 

Finally,  the  group  eligibility 
requirements  under  Section  222(e)  of 
the  Act,  have  not  been  satisfied  since 
the  workers’  firm  has  not  been 
publically  identified  by  name  by  the 
International  Trade  Commission  as  a 
member  of  a  domestic  industry  in  an 
investigation  resulting  in  an  affirmative 
finding  of  serious  injury,  market 
disruption,  or  material  injury,  or  threat 
thereof. 

The  request  for  reconsideration 
included  information  regarding  a 
possible  shift  in  production. 

The  Department  has  carehilly 
reviewed  the  request  for  reconsideration 
and  the  existing  record,  and  will 
conduct  further  investigation  to  clarify 
the  subject  worker  group  and  to 
determine  if  workers  have  met  the 
eligibility  requirements  of  the  Trade  Act 
of  1974,  as  amended. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  U.S.  Department 
of  Labor’s  prior  decision.  The 
application  is,  therefore,  granted. 

Signed  at  Washington,  DC,  this  6th  day  of 
December  2012. 

Elliott  S.  Kushner, 

Certifying  Officer,  Office  of  Trade  Adjustment 
A.ssistance. 

IFR  Hoc.  2012-.31662  Filed  8:45  am| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-ai,846;  TA-W-81 ,846A;  TA-W- 
81,846B;  TA-W-81 .846C;  TA-W-81 ,846D] 

Goodman  Networks,  Inc.  Core  Network 
Engineering  (Deployment  Engineering) 
Division  Alpharetta,  GA;  Goodman 
Networks,  Inc.  Core  Network 
Engineering  (Deployment  Engineering) 
Division  Hunt  Valley,  MD;  Goodman 
Networks,  Inc.  Core  Network 
Engineering  (Deployment  Engineering) 
Division  Naperviiie,  IL;*  Goodman 
Networks,  Inc.  Core  Network 
Engineering  (Deployment  Engineering) 
Division  St.  Louis,  MO;  Goodman 
Networks,  Inc.  Core  Network 
Engineering  (Deployment  Engineering) 
Division  Plano,  TX;  Notice  of 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

By  application  dated  October  26, 
‘2012,  a  worker  requested  administrative 
reconsideration  of  the  negative 
determination  regarding  workers’ 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA)  applicable  to  workers 
and  former  workers  of  Goodman 
Networks,  Inc.,  Core  Network 
Engineering  (Deployment  Engineering) 
Division,  Alpharetta,  Georgia  (TA-W- 
81, 846),  Goodman  Networks,  Inc.,  Core 
Network  Engineering  (Deployment 
Engineering)  Division,  Hunt  Valley, 
Maryland  (TA-W-81,846A),  Goodman 
Networks,  Inc.,  Core  Network 
Engineering  (Deployment  Engineering) 
Division,  Naperville.  Illinois  (TA-W- 
81, 846B),  Goodman  Networks,  Inc.,  Core 
Network  Engineering  (Deployment 
Engineering)  Division,  St.  Louis, 
Missouri  (TA-W-81,846C),  and 
Goodman  Networks,  Inc.,  Core  Network 
Engineering  (Deployment  Engineering) 
Division,  Plano,  Texas  (TA-W- 
81,846D).  The  determination  was  issued 
on  September  28,  2012. 

Workers  at  the  subject  firm  are 
engaged  in  activities  related  to  the 
supply  of  services  of  installation 
specification  writing  and  maintenance 
customer  record  drawings  for  the 
installation  of  telecom  equipment. 

The  initial  investigation  resulted  in  a 
negative  determination  based  on  the 
findings  that,  with  respect  to  Section 
222(a)(2)(A)(ii)  of  the  Act,  the  firm  and 
customers  did  not  import  services  like 
or  directly  competitive  with  the  services 
provided  by  the  subject  firm. 

With  respect  to  Section  222(a)(2)(B)  of 
the  Act,  the  investigation  revealed  that 
the  subject  firm  did  not  shift  the  supply 
of  services  of  installation  specification 
writing  and  maintenance  customer 


record  drawings  for  the  in.stallation  of 
telecom  equipment,  or  a  like  or  directly 
competitive  service,  to  a  foreign  country 
or  acquire  the  supply  of  services  of 
installation  specification  writing  and 
maintenance  customer  record  drawings 
for  the  installation  of  telecom 
equipment,  or  a  like  or  directly 
competitive  service,  from  a  foreign 
country. 

With  respect  to  Section  222(b)f2)  of 
the  Act,  the  investigation  revealed  that 
the  subject  firm  is  not  a  Supplier  to  a 
firm  that  employed  a  group  of  workers 
who  received  a  certification  of  eligibility 
under  Section  222(a)  of  the  Act.  19 
U.S.C.  2272(a). 

With  respect  to  Section  222(b)(2)  of 
the  Act.  the  investigation  revealed  that 
Goodman  does  not  act  as  a  Downstream 
Producer  to  a  firm  (subdivision, 
whichever  is  applicable)  that  employed 
a  group  of  workers  who  received  a 
certification  of  eligibility  under  Section 
222(a)  of  the  Act,  19  U.S.C.  2272(a). 

Finally,  the  group  eligibility 
requirements  under  Section  222(e)  of 
the  Act,  have  not  "been  .satisfied  since 
the  workers’  firm  has  not  been 
publically  identified  by  name  by  the 
International  Trade  Commission  as  a 
memher  of  a  domestic  industry  in  an 
investigation  resulting  in  an  affirmative 
finding  of  .serious  injury,  market 
disruption,  or  material  injury,  or  threat 
thereof. 

The  request  for  reconsideration 
included  information  regarding  a 
possible  shift  in  the  supply  of  services 
to  a  foreign  country. 

The  Department  has  carefully 
reviewed  the  request  for  reconsideration 
and  the  existing  record,  and  will 
conduct  further  investigation  to  clarify 
the  subject  worker  group  and  to 
determine  if  workers  have  met  the 
eligibility  requirements  of  the  Trade  Act 
of  1974,  as  amended. 

Conclusion 

After  careful  review  of  the 
application,  1  conclude  that  the  claim  is 
of  sufficient  weight  to  ju.stify 
reconsideration  of  the  U.S.  Department 
of  Labor’s  prior  decision.  The 
application  is,  therefore,  granted. 

Signed  at  Washington,  DC,  this  12th  day  of 
December  2012. 

Elliott  S.  Kushner, 

Certifying  Officer,  Office  of  Trade  Adjustment 
Assistance. 

IFK  Doc.  2012-:tlfi59  Filed  1-3-13;  8:4.‘j  am) 

BILLING  CODE  4S10-FN-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-72,673] 

Weather  Shield  Manufacturing,  Inc., 
Corporate  Office,  Medford,  Wl;  Notice 
of  Negative  Determination  on  Third 
Remand 

On  May  31,  2012,  the  United  States 
Court  of  International  Trade  (USCIT) 
ordered  the  United  States  Department  of 
Labor  (Department)  to  conduct  further 
investigation  in  Former  Employees  of 
Weather  Shield  Manufacturing,  Inc.  v. 
United  States  Secretary  of  Labor  (Court 
No.  10-00299). 

The  group  eligibility  requirements  for 
workers  of  a  firm  under  Section  222(a) 
of  the  Trade  Act  of  1974,  as  amended 
(the  Act),  19  U.S.C.  2272(a),  can  be 
satisfied  if  tbe  following  criteria  are  met: 

(1)  A  significant  number  or  proportion  of 
the  workers  in  such  workers’  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  bec;ome  totally  or  partially 
.separated;  ami 

(2) (A)(i)  The  sales  or  produc;tion,  or  both, 
of  .such  firm  have  decrea.sed  absolutely; 

(ii) (l)  Imports  of  articles  or  services  like  or 
directly  competitive  with  articles  produced 
or  services  supplied  by  such  firm  have 
increased; 

(1!)  Imports  of  articles  like  or  directly 
competitive  with  articles — 

(aa)  Into  which  one  or  more  component 
parts  produced  by  such  firm  are  directly 
incorporated,  or 

(bb)  Which  are  produced  directly  using 
services  supplied  by  such  firm,  have 
increased;  or 

(III)  Imports  of  articles  directly 
incorj)orating  one  or  more  component  parts 
produced  outside  the  United  States  that  are 
like  or  directly  competitive  with  imports  of 
articles  incorporating  one  or  more 
component  parts  produced  by  such  firm  have 
increased;  and 

(iii)  The  increase  in  imports  described  in 
clause  (ii)  contributed  importantly  to  such 
workers’  separation  or  threat  of  separation 
and  to  the  decline  in  the  .sales  or  production 
of  suc.h  firm;  or 

(B)(i)(I)  There  has  been  a  shift  by  such 
workers’  firm  to  a  foreign  country  in  the 
production  of  articles  or  the  supply  of 
services  like  or  directly  competitive  with 
articles  which  are  produced  or  services 
which  are  supplied  by  such  firm;  or 

(11)  Such  workers’  firm  has  acquired  from 
a  foreign  country  articles  or  services  that  are 
like  or  directly  competitive  with  articles 
which  are  produced  or  services  which  are 
supplied  by  such  firm;  and 

(ii)  The  shift  described  in  clause  (i)(I)  or 
the  acquisition  of  articles  or  services 
described  in  clause  (i)(II)  contributed 
importantly  to  such  workers’  separation  or 
threat  of  separation. 
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Background 

The  initial  investigation  began  on 
October  23.  2009  when  three  workers 
filed  a  petition  for  Trade  Adjustment 
Assistance  (TAA)  on  behalf  of  workers 
and  former  workers  of  the  Weather 
Shield  Manufacturing,  Inc.,  Corporate 
Office,  Medford,  Wisconsin  (subject 
facility).  Workers  at  the  subject  facility 
(subject  worker  group)  supply 
administrative  support  services  related 
to  the  production  of  doors  and  windows 
at  various  domestic  locations  of  Weather 
Shield  Manufacturing,  Inc.  (hereafter 
referred  to  as  “subject  firm”  or 
“Weather  Shield”). 

29  CFR  90.2  states  that  “Increa.sed 
imports  means  that  imports  have 
increased  either  absolutely  or  relative  to 
domestic  production  compared  to  a  . 
representative  base  jieriod.  The 
representative  ba.se  period  shall  be  one 
year  consisting  of  the  four  quarters 
immediately  preceding  the  date  which 
is  the  twelve  month  prior  to  the  date  of 
the  petition.”  As  such,  the  relevant  time 
period  for  this  investigation  is  October 
2008  through  September  2009,  and  the 
repre.sentative  base  period  is  October 
2007  through  September  2008  (hereafter 
referred  to  as  “relevant  time  period”  or 
“period  under  investigation”). 

The  initial  investigation  revealed  that 
neither  the  subject  firm  nor  its 
customers  increased  import  purchases 
of  either  doors  or  windows  (or  like  or 
directly  competitive  articles)  during  the 
relevant  time  period.  Additionally,  the 
subject  firm  had  not  shifted  abroad 
either  the  production  of  the.se  articles  or 
services  like  or  directly  competitive 
with  those  supplied  by  the  worker 
group  in  the  period  under  investigation. 
As  such,  the  group  eligibility 
requirements  were  not  satisfied,  and  the 
Department  issued  a  negative 
determination  on  July  18,  2010.  The 
Department’s  Notice  of  Negative 
Determination  was  published  in  the 
Federal  Register  on  August  2.  2010  (75 
FR  45163).  Updated  Administrative 
Record  (UAR)  611.  The  Department 
filed  the  UAR  with  the  U.SCIT  on 
October  31, 2011. 

By  application  dated  Augiust  23,  2010, 
one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
Department’s  negative  determination.  In 
the  application,  the  petitioner  stated 
that  the  worker  group  covered  by 
petition  'rA-W-72,673  was  impacted  by 
the  same  import  competition  as  the 
worker  group  covered  by  TAA 
certification  TA-W-64,725,  which  was 
issued  on  August  9,  2010  (Weather 
Shield  Manufacturing,  Inc.,  Corporate 
Office,  Medford,  Wisconsin;  petition 
dated  December  17,  2008)  and  argued 


that  the  same  conclusion  awarding 
worker  adjustment  assi.stance  should  be 
applied  in  the  case  at  hand.  However, 
becau.se  it  was  determined  that  a 
different  relevant  time  period  was  at 
issue  which  resulted  in  a  different 
conclusion,  the  Department  determined 
that  the  determination  in  TA-W-64,725 
was  not  controlling. 

Because  the  Department  determined 
that  admini.strative  reconsideration 
could  not  be  granted,  a  Notice  of 
Negative  Determination  Regarding 
Application  for  Reconsideration  was 
issued  on  September  10,  2010,  in 
accordance  with  29  CFR  90.18(c).  The 
Department’s  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration  was  pul)lished  in 
the  Federal  Register  on  September  21, 
2010  (75  FR  57519).  UAR  653. 

Subsequently,  the  petitioners  filed  a 
complaint  with  the  USCIT  on  October  8, 
2010,  and  argued  the  same  allegations  as 
in  their  reque.st  for  administrative 
reconsideration.  The  Department 
determined  that  further  investigation 
under  judicial  review  was  unjustified 
and  filed  an  administrative  record  of  the 
materials  upon  which  the  Department 
relied  in  making  its  determination  with 
regards  to  the  subject  worker  group’s 
eligibility  to  apply  for  TAA. 

In  Plaintiffs’  Motion  to  .Supplement 
the  Admini.strative  Record,  dated  March 
30,  2011,  Plaintiffs  indicated  that  the 
administrative  record  did  not  include 
documentation  that  adequately 
supported  the  negative  determination 
and  submitted  additional  information  to 
be  considered  by  the  Department  to 
show  that  Weather  Shield  faced  import 
competition. 

First  Remand  Activity 

On  May  2,  2011,  the  Department  filed 
a  Motion  for  Voluntary  Remand  in 
which  it  sought  to  supplement  the 
administrative  record  with 
documentation  that  was  used  in  the 
decision  making  process  for  case  TA- 
W-(i4,725  and  explain  the  relevance  of 
this  material.  At  that  time,  the 
Department  did  not  seek  to  conduct 
further  investigation.  Rather,  the 
Department  amended  the  admini.strative 
record  on  June  3,  201 1  to  include 
documents  from  ca.se  TA-W~64,725  and 
supplemented  the  record  with  an 
explanation  regarding  the  relevance  of 
these  documents. 

The  Plaintiffs  filed  a  Memorandum  of 
Points  and  Authorities  in  Support  of 
Plaintiffs’  Amended  Motion  for 
Judgmenj  on  the  Agency  Record  on  July 
5,  2011  in  which  they  asked  the 
Dej)artment  to  conduct  further 
investigation  and  apply  the  .same 
methodology  for  administering 


customer  surveys  and  determining 
import  competition  as  in  the  TA-W- 
64,725  remand  investigation. 

.Specifically,  the  Plaintiffs  .stated  that  the 
Department  should  collect  additional 
information  from  the  subject  firm’s 
customers  and  competitors. 

Second  Remand  Activity 

On  August  3,  2011,  the  Department 
requested  a  second  voluntary  remand  to 
conduct  further  investigation,  to  permit 
the  Plaintiffs  to  submit  additional 
evidence,  and  to  supplement  the 
administrative  record  with  all  the 
contents  of  the  TA-W-64,725  case 
record.  During  the  second  remand 
investigation,  the  Department  collected 
additional  information  from  the  subject 
firm,  conducted  an  expanded  customer 
survey,  collected  aggregate  U.S.  import 
data,  and  sought  input  from  the 
Plaintiffs. 

The  Department  found  that  imports  of 
Weather  Shield’s  customers  had 
declined  during  the  relevant  time 
period.  The  updated  data  also  revealed 
that,  contrary  to  information  that  had 
been  provided  previously,  the  subject 
firm’s  total  .sales  for  the  relevant  time 
period  increased.  As  such,  the 
Department  determined  that  worker 
separations  were  not  related  to  trade 
impact  and  reaffirmed  the  negative 
determination  regarding  TAA  eligibility. 
On  October  11,  201 1  the  Department 
issued  a  Negative  Determination  on 
Remand.  The  Department’s  Notice  of 
Negative  Determination  was  publi.shed 
in  the  Federal  Register  on  November  15, 
2011  (76  FR  70761).  Supplemental 
Updated  Administrative  Record  (SUAR) 
501-505. 

Third  Remand  Activity 

On  December  2,  201 1,  Plaintiffs  filed 
a  Memorandum  of  Points  and 
Authorities  in  Support  of  Plaintiffs’ 
Second  Amended  Motion  for  Judgment 
on  the  Agency  Record.  'Fhe  Plaintiffs 
contended  that  the  Department  had  not 
fully  investigated  the  change  in  sales 
reported  by  Weather  Shield;  had  not 
fully  inve.stigated  if  Weather  Shield  lost 
business  to  competitor  Simp.son  Door 
Company,  whose  workers  were  eligible 
to  apply  for  TAA  under  'rA-W-65,585; 
and  that  the  Department  did  not  contact 
the  domestic  suppliers  of  a  major 
customer  of  the  subject  firm  to 
determine  whether  the  suppliers  sold  ' 
imported  articles  to  the  customer,  which 
could  have  created  import  competition 
for  the  subject  firm. 

On  February  3,  2012,  the  Department 
filed  Defendant’s  Respon.se  in 
Opposition  to  Plaintiffs’  .Second 
Amended  Motion  for  Judgment  on  the 
Agency  Record.  In  the  response,  the 
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Department  explained  the  basis  of  the 
negative  determination.  In  particular, 
the  Department  reiterated  that  during 
the  relevant  time  period,  customer 
imports  and  U.S.  aggregate  imports 
declined,  both  in  absolute  and  relative 
terms,  and  again  emphasized  that  the 
sales  of  the  subject  firm  increased 
during  the  relevant  time  period. 

On  February  22,  2012,  Plaintiffs  filed 
a  Reply  Brief  in  Support  of  Plaintiffs’ 
Second  Amended  Motion  for  Judgment 
on  the  Agency  Record  in  which  they 
stated  that  the  Department  failed  to 
investigate  conflicting  information 
provided  by  Weather  Shield  during  the 
initial  and  first  remand  investigations  of 
this  petition  regarding  its  overall  sales 
of  doors  and  windows  in  the  relevant 
time  period;  pointed  to  possible  import 
competition  by  alleged  Weather  Shield 
competitor,  Simpson  Door  Company; 
slated  that  the  Department  failed  to 
investigate  if  imports  by  Simpson  could 
have  impacted  operations  at  the  subject 
firm;  and  alleged  that  the  Department 
did  not  investigate  sufficiently  whether 
a  major  customer  of  the  subject  firm  had 
purchased  imported  doors  and/or 
windows  indirectly  through  its  other 
domestic  suppliers  during  the  relevant 
time  period. 

On  May  31,  2012,  the  USCIT  filed  a 
Memorandum  and  Order  th3t  stated  that 
the  Department’s  decision  cannot  be 
sustained  as  it  does  not  explain  the 
change  in  Weather  Shield’s  reported 
sales  information  supplied  by  the 
subject  firm.  Additionally,  the 
Memorandum  stated  that  the 
investigation  did  not  adequately  address 
whether  the  customer  purchased 
imported  product  from  its  other 
suppliers.  The  USCIT  remanded  the 
case  to  the  Department  to  “review  and 
reconsider  its  explanation  for  the 
differences  in  Weather  Shield’s  sales  for 
2008;  as  well  as  its  conclusions  related 
to  import  volumes.” 

Activity  Related  to  Weather  Shield’s 
2008  Sales  Data 

Pursuant  to  the  May  31,  2012  Order, 
the  Department  again  solicited 
information  from  Weather  Shield 
regarding  its  sales  for  2008  and  2009.  In 
order  to  ensure  the  accuracy  of  the 
information  collected  from  the  subject 
firm  throughout  this  investigation  on 
which  this  determination  is  based,  the 
Department  requested  and  received  an 
Affirmation  of  Information,  signed 
under  penalty  of  law,  by  the  official 
representative  of  the  subject  firm.  SUAR 
170-173,  174-178. 

Because  the  two  sets  of  sales  data 
provided  by  the  subject  firm  during  the 
earlier  investigations  were  not  identical, 
the  Department  requested  that  the 


subject  firm  provide  an  explanation 
regarding  the  discrepancy  between  the 
two  sets  of  data  along  with  the  correct 
sales  information.  SUAR  2-26,  27-31.  In 
order  to  determine  if  sales  or  production 
declined  during  the  relevant  time 
period,  the  Department  also  solicited 
information  regarding  Weather  Shield’s 
production  data  during  the  same  time 
period.  SUAR  35-39.  The  findings 
confirmed  that,  in  terms  of  value, 
Weather  Shield  sales  increased  from 

2008  to  2009.  SUAR  32.  81. 

In  order  for  the  Department  to  obtain 
from  the  subject  firm  production 
information  regarding  its  total  2008  and 

2009  doors  and  window  units  and  to 
resolve  any  inconsistencies,  on  July  6, 
2012,  the  Department  filed  its  first 
motion  for  an  enlargement  of  time.  The 
time  extension  was  also  requested  at 
this  time  to  allow  for  the  collection  and 
analysis  of  the  customer’s  supplier 
responses.  On  July  9,  2012,  the  USCIT 
granted  the  Department’s  request  for  a 
time  enlargement  that  extended  the 
deadline  for  filing  the  results  to  August 
15,  2012. 

On  July  19,  2012,  the  subject  firm 
reported  that  production  of  doors  and 
windows  at  the  manufacturing  locations 
which  received  the  administrative 
support  services  of  the  subject  worker 
group  declined  from  2008  to  2009. 

SUAR  40—45.  The  Department  asked  the 
subject  firm  to  provide  an  explanation 
regarding  the  reason  that  a  sales 
increase  occurred  while  production 
declined.  SUAR  40-45,  46-65,  66-71, 
72-77,  78-80. 

On  August  6,  2012,  the  Department 
served  Weather  Shield  with  a  subpoena 
to  explain  why  the  subject  firm  reported 
an  increase  in  the  value  of  sales  of 
windows  and  doors  for  the  same  period 
(calendar  year  2008  to  calendar  year 
2009)  that  it  reported  a  decrease  in  the 
production  of  these  articles.  SUAR  72- 
77. 

Although  Weather  Shield  reported 
that  the  .sales  information  which  was 
provided  during  the  second  remand  was 
correct,  SUAR  81,  the  Department 
sought  further  explanation  of  the 
seemingly  inverse  relationship  between 
sales  and  production.  The  subject  firm 
affirmed  that  total  sales  of  doors  and 
windows  for  2008  and  2009  had 
increased.  SUAR  32,  81.  The  subject 
firm  also  stated  that  the  production 
numbers  submitted  earlier  were 
provided  in  error  and  that  they  had 
submitted  updated  and  accurate 
information.  SUAR  81. 

On  August  14,  2012,  the  Department 
filed  a  motion  for  a  second  enlargement 
of  time  of  60  days  to  continue  the 
remand  inve.stigation.  The  Plaintiffs 
consented  to  the  motion  filed  for  the 


time  enlargement  provided  that  they 
receive  any  new  relevant  information 
provided  by  Weather  Shield  and  to  be 
given  opportunity  to  comment. 

In  accordance  with  the  August  22, 

2012  Order,  the  Department  submitted 
to  the  Plaintiffs  information  that 
consisted  of  email  correspondence 
between  the  Department  and  the  subject 
firm  that  took  place  between  June  14, 
2012  and  August  8,  2012  and  the 
subpoena  served  on  August  6,  2012. 
SUAR  29.5-378. 

On  September  17,  2012,  Plaintiffs 
provided  comments  on  the  released 
information,  along  with  new  import 
information.  SUAR  382-386.  The 
Plaintiffs  stated  that  the  information 
was  insufficient  for  the  following 
reasons:  the  record  did  not  establish  that 
all  manufacturing  locations  and 
products  manufactured  by  the  subject 
firm  were  included  in  the  sales  and 
production  figures;  the  Department  had 
not  demonstrated  that  the  subject  firm 
understood  the  questions  posed  and  the 
type  of  information  that  had  been 
requested,  which  had  caused  responses 
to  be  insufficient  or  incorrect;  and  that 
the  subject  firm  had  not  provided 
accurate  data  regarding  its  imports  of 
finished  goods.  SUAR  382-386. 

The  Plaintiffs  also  argued  that  it  is 
unclear  from  the  record  how  many  of 
the  subject  firm’s  production  facilities 
are  covered  under  this  investigation. 
SUAR  382-386.  Specifically,  the 
Plaintiffs  point  out  that,  during  the 
.second  remand  inve.stigation,  the 
Department  found  that,  although  the 
subject  firm  pointed  to  five  production 
locations  that  were  supported  by  the 
corporate  headquarters  during  the  initial 
investigation,  the  Department  later 
received  information  that  the  corporate 
headquarters  supported  ten  production 
facilities.  LIAR  17-22,  779-782.  SUAR 
174-178, 179-183,  184-186. 

The  Plaintiffs’  comments  regarding 
the  five  locations  were  derived  from 
information  that  was  submitted  by  the 
subject  firm  during  the  initial 
investigation  of  TA-W-64,735.  UAR 
17-22.  That  information  was  updated 
after  the  conclusion  of  the  investigation 
of  TA-W-64,735,  and,  during  the 
second  remand  investigation  of  TA-W- 
72,673,  the  subject  firm  submitted  a  list 
of  the  ten  production  facilities  that  were 
supported  by  the  subject  worker  group 
and  fall  within  the  scope  of  this 
investigation.  UAR  779-782.  SUAR 
174-178,  179-183,  184-186. 

As  attested  by  the  subject  firm  official 
and  reflected  in  the  record,  the  third 
remand  investigation  covered  the 
locations  supported  by  the  subject 
worker  group  and  all  the  products 
manufactured  at  those  loi'.ations;  the 
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subject  finn  showed  that  it  was  fully 
aware  of  which  locations  and  {)roducts 
it  was  providing  information;  and  that 
the  subject  firm  confirmed  that  it  did 
not  import  doors  or  windows  (or  like  or 
directly  competitive  articles)  during  the 
period  under  investigation.  UAR  779- 
7H2.  787,  789,  793-794,  790,  800.  820- 
821.  SLIAR  2-28,  27-31,  32-34,  3.‘)-39, 
174-178,  179-183,  184-180. 

The  Plaintiffs  asked  the  Department  to 
obtain  from  the  subject  firm  evident:e 
that  the  information  submitted  to  the 
Department  during  this  investigation 
was  accurate  and  complete.  SUAR  382- 
386.  In  particular,  the  Plaintiffs 
suggested  that  hard  copies  or'electronic 
screen  shots  of  accounting  records 
w’ould  be  beneficial  in  supporting  the 
findings.  SUAR  382-386. 

As  noted  earlier,  the  Department 
received  from  the  subject  firm’s 
representative  a  signed  Attestation. 
Therefore,  the  Department’s  reliance 
upon  information  supplied  by  the 
subject  firm  during  the  third  remand 
investigation  is  reasonable.  Nonetheless, 
the  Department  reviewed  the  record  and 
determined  that  any  inconsistencies  that 
Plaintiffs  raised  w'ere  already  resolved 
based  on  tbe  ret:ord  through  the 
investigation  by  the  Department  and, 
consequently,  that  a  review  of  the 
subject  firm’s  financial  records  are  not 
necessary. 

Regarding  the  Plaintiffs  claims  of 
inaccuracy  and  inconsistency  of  the 
investigation,  the  Department  identified 
information  that  is  already  part  of  the 
record  to  address  the  allegations  and 
collected  additional  information  from 
the  subject  firm.  UAR  779-782,  787, 

789,  793-794,  796,  800,  820-821.  SUAR 
2-26,  27-31,  32-34,  35-.39.  174-178, 
179-183,  184-186. 

To  further  support  their  argument 
regarding  the  inaccuracy  of  Weather 
Shield’s  import  information,  the 
Plaintiffs  provided  data  from  a  trade 
publication.  Specifically,  the  Plaintiffs 
submitted  a  bill  of  lading  report  from 
Zepol  Corporation  (w'ww.zepal .com) 
that  showed  Weather  Shield  as  an 
importer  of  doors  and  Windows.  SUAR 
386.  Although  the  document  did  not  list 
W'eather  Shield  as  the  importer  or 
consignee  of  foreign  goods,  it  indicated 
that  Weather  Shield,  specifically  its 
Park  Falls,  Wisconsin  facility,  was  the 
ultimate  recipient  of  the  imported 
products.  SUAR  386. 

The  Department  contacted  the  subject 
'firm  to  obtain  further  information  to 
address  Plaintiff  comments  regarding 
the  bill  of  lading.  SUAR  83-98. 
Specifically,  the  Department  again 
solicited  information  to  confirm  that  the 
subject  firm  did  not  import  doors  and/ 
or  windows,  or  like  or  directly 


competitive  articles,  during  the  relevant 
time  period.  SUAR  83-98.  The 
Department  also  requested  that  the 
subject  firm  provide  information  on  its 
domestic  vendors  and  to  addro.ss  the 
information  submitted  by  the  Plaintiffs 
from  zepol.com.  .SUAR  83-98,  106-101, 
102-104,  141,  142-143,  144-145,  146- 
147,  148-149. 

The  subject  firm  responded  that  the 
importer  and  consignee  listed  on  the  bill 
of  lading  document  is  a  domestic 
vendor  that  supplies  the  subject  firm 
w'ith  articles  that  are  neither  like  nor 
directly  competitive  with  either 
windows  or  doors.  SUAR  99,  10.5-140 
150-1.52.  The  subject  firm  confirmed 
that  it  does  not  conduct  business  w'ifh 
any  foreign  firms,  including  the  one 
listed  on  the  bill  of  lading  under  the 
exporter  column.  .SUAR  105-140,  150- 
152,  177-178. 

The  Department  asked  the  subject 
firm  to  provide  more  detailed 
information  on  the  relationship  between 
the  subject  firm  and  the  vendor  listed  on 
the  bill  of  lading  document,  as  well  as 
provide  information  on  any 
relationships  with  any  other  foreign 
firms  during  the  relevant  time  period. 
SUAR  83-98,  99,  100-101,  102-104, 
142-143,  144-145,  1.50-152.  The  subject 
firm  stated  that  the  vendor  provided 
articles  that  are  neither  like  nor  directly 
competitive  with  either  windows  or 
doors,  confirmed  that  Weather  Shield 
does  not  purchase  window  or  door  units 
from  vendors,  and  stated  that  the  subject 
firm  does  not  have  information 
pertaining  to  the  origin  of  the  products 
purchased  from  vendors.  SUAR  83-98, 
99, 100-101, 102-104,  142-143,  144- 
145,  150-152.  The  subject  firm 
explained  that  it  does  not  purchase  from 
vendors  finished  doors  or  windows  aiid 
submitted  a  ti.st  of  its  top  twenty 
vendors  for  2008  and  2009.  SUAR  10.5- 
140.  The  list  included  vendors  that 
supplied  services  and  articles  other  than 
doors  and  windows.  SUAR  150-152. 

In  addition  to  the  information 
collected  from  the  subject  firm  regarding 
the  new  allegations,  the  Department 
conducted  its  own  trade  records  search 
on  zepol. corn.  SUAR  481—482,  485—488. 
The  search  did  not  expose  any  import 
information  relating  to  the  subject  firm 
for  the  relevant  time  period.  SUAR  481- 
482,  485-488. 

On  October  2,  2012,  the  Department 
relea.sed  more  information  to  the 
Plaintiffs.  The  information  included 
email  correspondence  between  the 
Department  and  the  subject  firm  that 
occurred  between  September  21,  2012 
and  October  1,  2012.  SUAR  389--164. 

On  October  12,  2012,  the  Department 
filed  a  third  motion  for  an  enlargement 
of  time.  The  motion  stated  that  the 


Department  required  an  extension  to 
allow  Plaintiffs  to  review  and  comment 
on  the  information  provided  by  Weather 
.Shield  on  October  2,  2012  (the  second 
release  of  information  to  Plaintiffs),  and, 
once  comments  are  received,  to  analyze 
the  comments,  to  collect  further 
information  as  needed,  and  to  file  its 
remand  findings.  The  USCIT  granted  the 
Department  until  December  17,  2012  to 
file  the  Department’s  third  remand 
re.sults  and  the  supplemental  updated 
administrative  record. 

On  October  15,  2012,  Plaintiffs 
submitted  comments  regarding  the 
second  information  release.  The 
c.omments  provided  hy  the  Plaintiffs 
were  erroneous  on  several  counts. 

SUAR  467-469. 

First,  the  Plaintiffs  mi.sunderstood  the 
time  periods  for  which  information  was 
collected  and  stated  that  the  subject  firm 
provided  information  for  its  vendors  for 
2007  and  2008.  SUAR  467-469.  The 
record  evidence  covers  periods  2008 
and  2009,  which  is  the  period  under 
investigation. 

Additionally,  the  Plaintiffs  claimed 
that  Weather  Shield  provided 
information  regarding  only  one  of  its 
vendors.  SUAR  467—469.  This  is 
inaccurate  because  Weather  Shield  had 
provided  information  regarding  its  top 
twenty  vendors  and  confirmed  that  it 
does  not  purchase  from  vendors 
finished  door  or  window  products. 
SUAR  105-140,  150-152.  Further,  the 
Plaintiffs  misunderstood  the 
Department’s  intent  when  it  questioned 
the  subject  firm  regarding  one  vendor  in 
more  detail  because  the  name  of  this 
vendor  was  found  on  the  trade 
publication  .submitted  by  the  Plaintiffs. 
SUAR  8.3-98.  According  to  the 
information  received  from  the  subject 
firm,  the  vendor  provided  articles  that 
are  neither  like  nor  directly  competitive 
with  either  windows  or  doors  to 
Weather  .Shield.  Therefore,  any  such 
imports  could  not  have  contributed  to  a 
decline  in  employment  and  sales  or 
production  at  the  subject  firm.  Imports 
of  articles  other  than  doors  or  windows 
(or  like  or  directly  competitive  articles) 
fall  outside  the  scope  of  this 
investigation. 

Additionally,  the  Plaintiffs  stated  that 
the  Department  should  have  solicited 
information  from  the  subject  firm 
regarding  its  imports  of  articles.  SUAR 
467—469.  At  the  time  the  comments 
were  submitted,  Plaintiffs  were 
informed  that  Weather  Shield  had 
confirmed  that  it  did  not  import 
finished  doors  or  windows  (or  like  or 
directly  competitive  articles).  This 
information  was  part  of  the  October  2, 
2011  information  release.  SUAR  389- 
464. 
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Activity  Related  to  Weather  Shield’s 
Customer  and  Its  Suppliers 

During  the  initial  investigation  of  this 
petition,  the  Department  conducted  a 
customer  survey  on  the  customers  of  the 
subject  firm  to  determine  if  the  layoffs 
at  Weather  Shield  were  the  result  of 
increased  import  competition.  LIAR 
562-565,  566-572,  573-575,  576-578, 
579-581,  582,  679-738.  A  sample  group 
of  the  subject  firm’s  customers  were 
surveyed  regarding  their  purchases  of 
doors  and/or  windows  made  in  the 
relevant  time  period  from  the  subject 
firm,  other  domestic  firms,  and  foreign 
firms.  The  Department  repeated  a  larger 
survey  during  the  second  remand  that 
captured  the  majority  of  the  subject 
firm’s  customer  base  during  the  period 
under  investigation.  UAR  1243-1319, 
1325-1344.  Both  surveys  demonstrated 
that  customer  imports  cleclined  during 
the  relevant  time  period. 

The  results  of  the  second  remand 
investigation’s  customer  survey  showed 
that  purchases  made  by  the  surveyed 
customers  from  the  subject  firm 
declined.  UAR  1243-1319,  1325-1344. 
Purchases  made  by  these  customers 
from  other  domestic  and  foreign  firms 
also  declined.  UAR  1243-1319,  1325- 
1344.  Specifically,  in  the  second  survey 
conducted  during  the  remand 
investigation,  the  Department  captured 
73  percent  of  the  subject  firm’s  customer 
ba.se,  in’terms  of  value,  in  2008  and  46 
percent  in  2009.  UAR  1243-1319,  1325- 
1344.  During  the  surveyed  period, 
customer  imports  declined  20  percent. 
UAR  1243-1319,  1325-1.344.  The 
survey  conducted  on  Weather  .Shield's 
customers  also  show'ed  that  total 
ciKstomer  imports  declined  63  percent 
from  2008  to  2009.  UAR  1325-1344. 

At  the  time  of  this  customer  survey, 
the  subject  firm  had  submitted 
information  to  the  Department  that 
indicated  a  decline  of  total  sales  of 
doors  and  windows  from  2008  to  2009. 
UAR  585,  673.  However,  it  was  revealed 
in  the  second  remand  that  overall  sales 
of  the  subject  firm  increased.  UAR  815. 

In  the  customer  survey  that  was 
conducted  during  the  initial 
investigation  of  this  petition,  one  (and 
the  largest)  of  Weather  Shield’s 
customers  (for  confidentiality  purposes, 
this  customer  will  hereafter  be  referred 
to  as  “the  customer”)  was  unable  to 
provide  a  response  to  question  #2  on  the 
Business  Confidential  Customer  Survey 
(OMB  #1205-0342,  Exp.  1/31/2013) 
which  asks  if  the  products  purchased 
from  other  domestic  firms  were 
manufactured  in  a  foreign  country.  UAR 
562-565,  566-572. 

The  information  that  this  significant 
customer  provided  on  the  survey 


showed  that  its  purchases  from  the 
subject  firm  declined  from  2008  to  2009. 
The  customer’s  purchases  from  other 
domestic  and  foreign  firms  also 
declined  during  the  same  period.  UAR 
562-565,  566-572. 

To  determine  whether  the  subject  firm 
may  have  competed  with  imported 
doors  and/or  windows  of  the  other 
domestic  suppliers  of  the  customer,  the 
Department  followed  up  with  the 
customer  during  the  second  remand  to 
solicit  information  regarding  the  origin 
of  the  articles  it  purchases  from  other 
domestic  firms.  The  customer  again 
responded  that  it  does  not  track  import 
information  on  articles  purchased  from 
domestic  suppliers  and  submitted  a  list 
of  its  suppliers  for  the  relevant  time 
period.  UAR  823. 

The  customer  was  contacted  again 
during  this  third  remand  inve.stigation 
to  confirm  the  information  that  it 
submitted  during  the  initial  and  remand 
investigations  of  this  petition.  SUAR 
188-239.  The  customer  also  submitted 
additional  information  regarding  the 
size  (purchase  value)  of  its  2008  and 
2009  domestic  door  and/or  window 
suppliers  along  with  more  specific 
information  about  the  products 
purchased  from  each  supplier.  SUAR 
188-239. 

Although  the  Department  believes 
that  its  previous  determination  based  on 
the  findings  of  the  customer  survey  was 
correct,  the  Department  contacted  each 
of  the  customer’s  suppliers  to  question 
whether  they  sold  imported  product  to 
this  customer  in  the  period  under 
investigation.  SUAR  240-293. 

In  order  tq  determine  whether  any 
imported  prpduct  sold  to  the  customer 
by  its  other  domestic  suppliers 
contributed  importantly  to  a  decline  in 
operations  at  Weather  Shield,  the 
Department  first  had  to  determine  the 
size  of  each  supplier  in  relation  to  the 
customer’s  operations,  and  then 
examine  any  import  impact  on  the 
operations  of  the  subject  firm. 

The  Department  had  to  determine  if 
the  customer  decreased  its  purchases 
from  the  subject  firm  and  increased 
purchases  from  suppliers  that  imported 
the  doors  and/or  windows  they  sold  to 
the  customer  in  the  relevant  time 
period.  The  customer  provided 
information  regarding  the  size,  in 
purchase  value,  of  its  suppliers  which 
was  used  to  determine  the  significance 
of  each  supplier  relative  to  the 
customer’s  operations  and  whether  any 
of  their  imports  could  have  impacted 
operations  at  Weather  Shield.  .SUAR 
187-239.  The  Department  contacted  all 
of  the  dome.stic  suppliers  of  doors  and 
windows  of  the  customer  to  obtain 
information  regarding  the  origin  of  the 


products  .sold  to  the  customer  in  the 
years  2008  and  2009.  SUAR  241-293. 
Each  supplier  was  requested  to  specify 
how  much,  if  any,  of  the  doors  and/or 
windows  sold  to  the  cu.stomer  in  the 
relevant  time  period  was  manufactured 
in  a  foreign  country.  .SU.\R  241-293. 

A  portion  of  the  suppliens- 
approximately  24  percent  of  the 
customer’s  door  and  window  supplier 
base  in  2008  and  22  percent  in  2009 — 
reported  that  the  articles  that  they  sold 
to  the  customer  were  manufactured  in  a 
foreign  country.  SUAR  241-293,  477, 

480.  However,  because  the  suppliers 
imported  a  negligible  percentage  of  the 
articles  they  .sold  to  the  customer,  the 
customer  purchased  approximately  one 
percent  of  imported  products  from  its 
other  dome.stic  suppliers  in  2008  and 
approximately  two  percent  in  2009. 
SUAR  241-293,  477,  480,  507-508. 

This  new  survey  information  was 
used  to  determine  total  import  impact. 

To  identify  the  relevance  of  the 
information  collected  from  the  .s'uppliers 
of  the  customer  during  this  remand 
investigation,  the  Department  revised 
the  survey  analysis  to  show  results  to 
include  the  new  import  information. 
SUAR  507-508.  Specifically,  the  results 
now  include  the  missing  response  to 
question  #2  on  the  customer  survey 
form — imported  purchases  made  from 
domestic  firms.  SUAR  507-508. 

The  updated  information  that 
includes  indirect  imports  (“direct 
imports”  refer  to  imports  by  the 
customers  of  Weather  Shield  and 
“indirect  imports”  refer  to  imports  by 
the  other  domestic  suppliers  of  Weather 
Shield’s  customers)  shows  that  total 
imports  of  the  customer’s  of  the  subject 
firm  declined  from  2008  to  2009  and 
that  indirect  imports  increased  by  one 
percent  during  the  relevant  time. period. 
SUAR  507—508.  The  negligible  increase 
in  imports  by  the  .suppliers  could  not 
have  contributed  importantly  to  a 
decline  in  employment  and  sales  or 
production  at  the  subject  firm. 

Summary  of  Third  Remand 
Investigation 

The  third  remand  investigation 
revealed  that  the  subject  firm’s  sales  and 
produidion  increased  October  2008 
through  September  2009,  and  that  the 
information  provided  by  the  subject 
firm  could  be  relied  upon  by  the 
Department. 

Based  on  a  careful  review  of 
previously  submitted  information  and 
new  information  obtained  during  this 
remand  inve.stigation,  the  Department 
determines  that  increased  imports  of 
articles  like  or  directly  competitive  with 
those  produced  by  the  subject  firm  did 
not  contribute  importantly  to  subject 
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worker  group  separations.  Therefore,  the 
Department  determined  that  the 
petitioning  workers  have  not  met  the 
eligibility  criteria  of  Section  222(a)  of 
the  Trade  Act  of  1974,  as  amended. 

Conclusion 

After  careful  reconsideration,  I  affirm 
the  original  notice  of  negative 
determination  of  eligibility  to  apply  for 
worker  adjustment  assistance  for 
workers  and  former  workers  of  Weather 
Shield  Manufacturing,  Inc.,  Corporate 
Office,  Medford,  Wisconsin. 

Signed  in  Washington.  DCi.  on  this  13th 
day  of  December  2012. 

Del  Min  Amy  Chen, 

Certi  fying  Officer,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  2012-31058  Filed  1-3-13;  8:45  am) 

BILLINQ  CODE  4510-FN-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Appiy  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 


The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  2013. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  2013. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  N-5428,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

Signed  at  Washington,  DC’,  this  11th  day  of 
Decemlier  2012. 

Elliott  S.  Kushner, 

Certifying  Officer,  Office  of  Trade  Adjustment 
Assistance. 


APPENDIX 


[26  TAA  petitions  instituted  between  11/26/12  and  11/30/12] 


TA-W 

Subject  firm  (petitioners) 

Location 

Date  of 
institution 

Date  of 
petition 

82172  . 

Nanya  Technology  Corp.  Delaware  (State/One-Stop)  . 

Houston.  TX  . 

11/26/12 

11/26/12 

82173  . .'... 

Bank  of  America — Dormant  Reg  D  Unclaimined  Property 

Kansas  City,  MO . 

11/27/12 

11/26/12 

(Workers). 

82174  . 

Eureka  Times-Standard  and  T ri-City  Weekly  (Workers)  . 

Eureka,  CA  . 

11/27/12 

11/03/12 

82175  . 

Philips  Healthcare  (Workers)  . 

Highland  Heights,  OH  . 

11/27/12 

11/16/12 

82176  . 

RockTenn  (Union)  . 

Martinsville,  VA  . 

11/27/12 

11/16/12 

82177  . 

Tyco  Electronics  Corporation  (Company)  . 

Middletown,  PA . 

11/27/12 

11/26/12 

82178  . 

KEMET  Electronics  Corporation  (Company)  . 

Simpsonville,  SC . 

11/27/12 

11/26/12 

82179  . 

Assembly  Services  and  Packaging  (Company) . 

Hudson,  Wl  . 

11/27/12 

11/17/12 

82180  . 

Comcast — Morgan  Hill  (State/One-Stop)  . 

Morgan  Hill,  CA  . 

11/27/12  1 

11/26/12 

82181  . 

IBC  Hostess  (Union)  . 

Salem,  OR  . 

11/28/12 

11/27/12 

82182  . 

Aramark  (State/One-Stop)  . «. . 

Burbank,  CA  . 

11/28/12 

11/27/12 

82183  . 

AGC  Flatqiass  (Union)  . 

Kingsport.  TN  . 

11/28/12 

11/15/12 

82184  .  1 

KCA  Alamosa  Sewing  (Workers) . . . 

Alamosa,  CO  . 

11/28/12 

11/27/12 

82185  . 

New  Process  Gear,  a  Division  of  Magna  Powertrain  (Com- 

East  Syracuse,  NY  . 

11/28/12 

11/27/12 

pany). 

82186  . 

Faurecia  Emissions  Control  Technologies  (Company)  . 

Dexter,  MO  . 

11/28/12 

11/27/12 

82187  . 

Cequent  Performance  Products  (Workers)  . 

Goshen,  IN . 

11/28/12 

11/28/12 

82188  . 

PNC  Bank,  N.A.  (Workers)  . 

Franklin,  PA  . 

11/28/12 

10/16/12 

82189  . 

Verizon  Communications  (Workers)  . 

Tampa,  FL  . 

11/29/12 

11/28/12 

82190  . 

McCann’s — a  Division  of  Manitowoc  Foodservice  (Company) 

Los  Angeles,  CA . 

11/29/12 

11/28/12 

82191  . 

Knoxville  Glove  Company  (Union)  . 

Knoxville,  TN . 

11/29/12 

11/28/12 

82192  . . 

Nokia.  Inc. — Global  Sourcing  (State/One-Stop)  . 

Chicago,  IL . 

11/29/12 

11/15/12 

82193  . 

Green  Innovations  and  Technology,  Inc.  (State/One-Stop)  .... 

South  Holland,  IL  . 

11/29/12 

11/15/12 

82194  . 

Husky  Injection  Molding  Systems  (Company)  . 

Buffalo,  NY . 

11/29/12 

11/27/12 

82195  . 

Despatch  Industries  (State/One-Stop)  . 

Lakeville,  MN  . 

11/30/12 

11/29/12 

82196  . 

Alorica,  Inc.  (State/Ono-Stop)  . 

Cutler  Bay.  FL . 

11/30/12 

11/29/12 

82197  . 

Delta  Air  Lines  (Workers) . 

Sea  Tac,  WA  . 

11/30/12 

11/28/12 

(FR  Doc.  2012-31663  Filed  1-3-13;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  inve.stigations  pursuant  to 
Section  221(a)  of  the  Act. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  w'riting  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  2013. 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  2013. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  IJ.S.  Department  of 
I.,abor,  Room  N-5428,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

Signed  at  Washington,  DC,  this  14th  day  of 
December  2012. 

Elliott  S.  Ku.shner, 

Certifying  Officer.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 

(30  TAA  petitions  instituted  between  12/3/12  and  12/7/12] 


TA-W 

Subject  firm  (petitioners) 

Location  | 

Date  of 
institution 

Date  of 
petition 

82198  . 

American  Foils,  Inc.  (State/One-Stop)  . 

New  Brunswick,  NJ . 

12/03/12 

11/30/12 

02199  . 

Regal  Beloit  (State/One-Stop)  . 

Springfield,  MO  . 

12/03/12 

11/30/12 

82200  . 

Covidien  (Company)  . 

Seneca,  SC . 

12/03/12 

12/03/12 

82201  . 

SeaChange  International  (State/One-Stop)  . 

Greenville,  NH  . 

12/03/12 

12/03/12 

82202  . 

Verizon  Wireless  (Workers)  . . 

Southfield,  Ml  . 

12/03/12 

12/02/12 

82203  . 

FCl  USA,  Inc.  (Company)  . 

Mount  Union,  PA  . 

12/04/12 

12/03/12 

82204  . 

Allegheny  Millwork  PBT  (Company)  . 

Lawrence,  PA  . 

12/04/12 

12/03/12 

82205  . 

Thermo  Fisher  Scientific  (Company)  . 

Madison,  Wl  . 

12/05/12 

12/04/12 

82206  . 

The  Nielsen  Company  (Company)  . 

Green  Bay,  Wl  . 

12/05/12 

12/04/12 

82207  . 

Hostess  Brands  (6  NV  Locations)  (State/One-Stop)  . 

NV  . 

12/05/12 

12/04/12 

82208  . 

Hostess  Brands  (Union)  . 

Boise,  ID  . 

12/05/12 

12/04/12 

82209  . 

Cognizant  Technology  Solutions  (State/One-Stop)  . 

Teaneck,  NJ . 

12/05/12 

12/04/12 

82210  . 

WellPoint  (State/One-Stop)  . 

Bronx,  NY  . 

12/05/12 

12/04/12 

82211  . 

AGY  (Union)  . 

Huntingdon,  PA . 

12/05/12 

12/04/12 

82212  . 

BJR  Selected  Trucking  Inc.  (State/One-Stop)  . 

Washington,  PA  . 

12/05/12 

12/04/12 

82213  . 

Compucom  (State/One-Stop) . 

Tewksbury.  MA  . 

12/05/12 

12/04/12 

82214  . 

Kulicke  &  Soffa  Industries  (previous  name  was  under  (Com- 

Irvine,  CA  . 

12/05/12 

12/03/12 

pany). 

82215  . 

Sharp  Electronics  Corporation  (Workers)  . . 

Camas,  WA . 

12/05/12 

12/03/12 

82216  . 

PCCW  Teleservices  (Workers)  . . 

Quitx^,  IL . 

12/05/12 

12/04/12 

82217  . 

IronTiger  Logistics,  Inc.  (State/One-Stop)  . ,.,1 . 

Garland,  TX  . 

12/06/12 

12/05/12 

82218  . 

ODW  Contract  Services  (State/One-Stop)  . 

Garland.  TX  . .> 

12/06/12 

12/05/12 

82219  . 

TeleTech  (Worke'^s)  . ; . 

Springfield,  MO  . 

12/06/12 

12/05/12 

82220  . 

Netlist,  Inc.  (State/One-Stop)  . . . 

Irvine,  CA  . 

12/06/12 

12/05/12 

82221  . 

Plexus  Corporation — Neenah  Design  Center/Appleton  1  &  2 

Appleton,  Wl  . 

12/06/12 

12/05/12 

(State/One-Stop). 

82222  . 

Hostess  Brands  (9  Maine  Locations)  (State/One-Stop)  . 

,  ME  . 

12/06/12 

12/05/12 

82223  . 

Sumitomo  Electric  Wiring  Systems,  Inc.  (Company)  . 

Bowling  Green,  KY  . 

12/07/12 

12/06/12 

82224  . 

Evraz  Stratcor  (State/One-Stop)  . 

Hot  Springs,  AR  . 

12/07/12 

12/06/12 

82225  . 

Dura  Automotive  Systems  LLC  (Company) . 

Milan,  TN  . 

12/07/12 

12/06/12 

82226  . 

Hostess  Brands  IBC  (Union) . 

La  Grande,  OR  . 

12/07/12 

12/04/12 

82227  . 

Berk — Tek  (Nexans)  (Workers) . 

New  Holland,  PA  . 

12/07/12 

11/23/12 

IFR  Doc;.  2012-31000  Filed  l-.3-t3;  8:4.5  ainl 

BILLING  CODE  4510-FN-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act”)  and 
are  identified  in  the  Appendix  to  this 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adju.stment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assi.stance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
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determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  sucli 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 


Assi.stance,  at  the  address  shown  below, 
not  later  than  Januarv  14,  2013. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  inve.stigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  januarv  14,  2013, 

The  petitions  filed  in  this  case  are ' 
available  for  inspection  at  the  Office  of 


the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Admini.stration,  U.S.  Department  of 
Labor,  Room  N-5428,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

Signed  at  Washington,  IXi,  this  Ittth  day  of 
December  2012. 

Del  Min  Amy  Chen, 

Certifying  Officer,  Office  nf  Trade  Adjustment 
Assistance. 


Appendix 


[30  TAA  petitions  instituted  between  12/10/12  and  12/14/12) 


TA-W 

Subject  firm  (petitioners) 

Location 

Date  of 
institution 

Date  of 
petition 

82228  .  I 

Hostess  Brands  Inc.  (State/One-Stop)  . 

East  Windsor,  CT  . 

12/10/12 

12/07/12 

82229  . 

Designer  Blinds  (State/One-Stop) . 

Omaha,  NE  . 

12/10/12 

12/07/12 

82230  . 

YP  Holdings  LLC  (Workers) . 

Dallas,  TX  . 

12/10/12 

12/07/12 

82231  . 

PepsiCo  (Workers)  . 

Bradenton,  FL  . 

12/10/12 

12/07/12 

82232  . 

EEP  Quality  Group,  Inc.  (State/One-Stop)  . 

East  Syracuse,  NY  . 

12/11/12 

12/10/12 

82233  . 

Hostess  Brands/Interstate  Brands  Corp.  (Workers)  . 

Cheswick,  PA . 

12/11/12 

12/11/12 

82234  . 

Hostess  Cake  IBC  (State/One-Stop)  . 

Los  Angeles,  CA . 

12/11/12 

12/10/12 

82235  . 

SP  Fiber  Technologies  LLC  (Union)  . 

Newberg,  OR  . 

12/11/12 

12/07/12 

82236  . 

Champlain  Valley  Physicians  Hospital  (State/One-Stop)  . 

Plattsburgh,  NY . 

12/11/12 

12/11/12 

82237  . 

State  Street  Bank  and  Trust  Company  (Workers) . 

North  Quincy,  MA  . 

12/11/12 

11/16/12 

82238  . 

Dolby  Laboratories,  Inc.  (State/One-Stop) . 

Brisbane,  CA . 

12/11/12 

12/10/12 

82239  . 

Universal  Music  Group  (State/One-Stop)  . 

Santa  Monica,  CA . 

12/11/12 

12/10/12 

82240  . 

Allesee  Orthodontic  Appliances  (Company)  . 

Calexico,  CA  . 

12/12/12 

12/11/12 

82241  . 

Alcoa  Automotive,  Indiana  Assembly  &  Fabricating  Center, 

Auburn,  IN . 

12/12/12 

12/11/12 

Inc.  (Company). 

82242  . 

Burroughs  Inc.  (Union)  . 

Plymouth,  Ml  . 

12/12/12 

12/11/12 

82243  . 

Leach  International,  Esterline  Corporation  (Company)  . 

Buena  Park,  CA  . 

12/12/12 

12/11/12 

82244  . 

Philips  Lighting  (Company)  . 

Wilmington,  MA . 

12/12/12 

12/10/12 

82245  . 

Filmtec  (State/One-Stop)  . 

Edina.  MN  . 

12/12/12 

12/11/12 

82246  . 

Itron  (State/One-Stop)  . 

Waseca,  MN  . 

12/12/12 

12/11/12 

82247  . 

Kincaid  Furniture  (Workers)  . 

Hudson,  NC  . 

12/12/12 

12/07/12 

82248  . 

Hostess  Brands  (Workers)  . 

Lafayette,  IN  . 

12/12/12 

12/11/12 

82249  . 

United  Health  Group  (State/One-Stop)  . 

Coon  Rapids.  MN  . 

12/12/12 

12/11/12 

82250  . 

YP  Holdings  LLC  (Workers) . 

Anaheim,  CA . 

12/13/12 

12/12/12 

82251  . 

Cooper  Hosiery  Mill,  Inc.  (Company)  . 

Fort  Payne.  AL . 

12/13/12 

12/12/12 

82252  . 

Heritage  Footwear  (Company)  . 

Fort  Payne.  AL . 

12/14/12 

12/12/12 

82253  . 

Cardinal  Health  (Workers)  . 

Albuquerque,  NM  . 

12/14/12 

12/13/12 

82254  . 

Invensys  Systems  Inc.  (State/One-Stop)  . 

Foxboro,  MA  . 

12/14/12 

12/13/12 

82255  . 

Hostess  Brands  (Company)  . . . 

Northwood,  OH  . 

12/14/12 

12/13/12 

82256  . 

Verizon  Business  Network  Services,  Inc.  (State/One-Stop)  .... 

San  Antonio,  TX  . 

12/14/12 

12/13/12 

82257  . 

Harley  Davidson  (State/One-Stop)  . 

Milwaukee,  Wl  . 

12/14/12 

12/14/12 

IFR  Dm  2012-316.'ir>  Fileii  1-3-13.  8:4r.  ani| 

BILLING  CODE  4510-FN-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-397;  NRC-201 2-0322] 

Energy  Northwest;  Columbia 
Generating  Station;  Exemption 

1.0  Background 

Energy  Northwest  (the  licensee)  is  the 
holder  of  Renewed  Facility  Operating 
License  No.  NPF-21,  which  authorizes 
operation  of  the  Columbia  Generating 
Station.  The  license  provides,  among 
other  things,  that  the  facility  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 


Commission  (NRC,  the  Commis.sion) 
now  or  hereafter  in  efferd. 

The  facility  consists  of  a  boiling-water 
reactor  located  in  Benton  County  in  the 
state  of  Washington. 

2.0  Request/Action 

'I’he  regulations  in  paragraph 
.‘i().3Ha(a)(2)  of  Title  lU  of  the  Code  of 
Federal  liegiilntions  (10  CFR),  require  a 
radioactive  effluent  release  report  for 
each  commercial  nuclear  power  plant  to 
be  submitted  annually  such  that  the 
time  between  submission  of  any  two 
reports  is  not  longer  than  12  months. 

The  licensee’s  Technical  Specification 
(TS)  .1.6.2,  “Radioactive  Effluent  Release 
Report,”  requires  the  Annual 
Radioactive  Effluent  Release  Report 
(ARERR)  to  be  submitted  in  accordance 
with  10  CFR  .50.36a  as  specified  in  the 


licensee’s  Offsite  Dose  Calculation 
Manual  (ODCM).  The  licensee’s  ODCM 
specifies  the  ARERR  to  be  submitted 
within  60  days  after  January  1  of  each 
calendar  year.  The  licen.see  indicates 
this  constitutes  an  undue  administrative 
burden  due  to  the  compressed  schedule 
for  data  collection,  report  preparation, 
and  internal  review  following  closure  of 
the  reporting  period.  As  a  result,  the 
licensee  wants  to  change  the  ODCM  so 
that  the  report  can  be  submitted  prior  to 
May  1  of  each  year.  In  order  to 
implement  this  change  to  the  ODCM, 
the  licen.see  has  requested  a  one-time 
exemption  from  the  required  12-month 
reporting  interval  for  the  next  required 
submittal  of  the  ARERR  for  the 
Columbia  Generating  Station.  This 
would  result  in  a  one-time  allowance  of 
an  additional  2  months  (i.e.,  a  14-month 
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interval)  for  the  next  required  submittal 
of  the  ARERR.  An  exemption  is  needed 
because  10  CFR  50.36a(a)(2)  specifies 
the  interval  between  submittal  of 
successive  ARERRs  mu.st  not  exceed  12 
months. 

In  summary,  the  end  result  of  this 
exemption  would  be  that  the  time 
interval  between  the  2011  and  the  2012 
ARERRs  (generated  in  March  2012  and 
May  2013)  would  be  14  months.  This  is 
a  one-time  exemption,  and  subsequent 
ARERRs,  generated  in  2014  and  beyond, 
would  be  subject  to  the  12-month 
interval  specified  in  10  CFR 
50.36a(a)(2). 

3.0  Discussion 

Pursuant  to  10  CFR  .50.12,  the 
Commission  may,  upon  application  by 
any  intere.sted  person  or  upon  its  own  • 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50  when  (1) 
the  exemptions  are  authorized  by  law, 
will  not  present  an  undue  ri.sk  to  public 
health  or  safety,  and  are  consistent  with 
the  common  defense  and  security;  and 
(2)  when  special  circumstances  are 
present.  These  circumstances  include 
the  special  circumstances  that  would 
provide  only  temporary  relief  from  the 
applicable  regulation  and  tbe  licensee  or 
applicant  has  made  good  faith  efforts  to 
comply  with  the  regulations. 

Authorized  by  Law 

This  exemption  would  allow  the  time 
interval  between  the  2011  and  the  2012 
ARERRs  (generated  in  March  2012  and 
May  2013  respectively)  to  be  increased 
to  14  months.  This  is  a  one-time 
exemption,  and  subsequent  ARERRs, 
generated  in  2014  and  beyond,  would  be 
subject  to  the  12-month  interval 
specified  in  10  CFR  50.36a(a)(2).  As 
stated  above,  10  CFR  50.12  allows  the  ■ 
NRC  to  grant  exemptions  from  the 
requirements  of  10  CFR  50.36a(a)(2). 

The  NRC  .staff  has  determined  that 
granting  of  the  licensee’s  proposed 
exemption  will  not  result  in  a  violation 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  or  the  Commi.ssion’s 
regulations.  Therefore,  the  exemption  is 
authorized  by  law. 

No  Undue  Risk  to  Public  Health  and 
Safety 

The  underlying  purposes  of  10  CFR 
50.36a(a)(2)  is  to  ensure  that  once  each 
year,  prior  to  a  specified  date,  the 
licensee  submits  an  ARERR  to  the  NRC 
that  specifies  (1)  the  principal 
radionuclides  released  in  liquid  and 
gaseous  effluents,  (2)  the  amounts  of 
each  radionuclide  released,  and  (3) 
other  such  information  that  may  be 
required  by  the  NRC  to  estimate  doses 
to  members  of  the  public  in  the 


unrestricted  areas  during  the  previous 
calendar  year.  The  proposed  exemption 
only  changes  the  date  the  ARERR  would 
be  submitted  to  the  NRC,  but  does  not 
change  any  of  the  information  presented 
in  the  ARERR. 

Based  on  the  above,  no  new  accident 
precursors  are  created  by  extending  the 
submittal  date  for  the  next  ARERR  (from 
prior  to  March  1)  to  prior  to  May  1 ,  thus, 
the  probability  of  postulated  accidents 
is  not  increased.  Also,  based  On  the 
above,  the  consequences  of  postulated 
accidents  are  not  increa.sed.  Therefore, 
there  is  no  undue  risk  to  public  health 
and  safety. 

Consistent  With  Common  Defense  and 
Security 

The  proposed  exemption  would 
extend  the  time  interval  between  the 
2011  and  the  2012  ARERRs  (generated 
in  March  2012  and  May  2013, 
respectively)  to  14  months.  This  is  a 
one-time  exemption,  and  subsequent 
ARERRs,  generated  in  2014  and  beyond, 
would  be  subject  to  the  12-month 
interval  specified  in  10  CFR 
50.36a(a)(2).  This  change  to  the  date  the 
ARERR  is  submitted  to  the  NRC  has  nt) 
relation  to  security  issues.  Therefore, 
the  common  defense  and  security  is  not 
impacted  by  this  exemption. 

Special  Cin  umstances 

Special  circumstances,  in  accordance 
with  10  CFR  50.12(a)(2)(v),  are  pre.sent 
whenever  application  of  the  regulation 
in  the  particular  circumstances  would 
provide  only  temporary  relief  from  the 
applicable  regulation  and  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  regulation.  The  requested 
exemption  asks  for  a  one-time  relaxation 
of  the  12-month  ARERR  reporting 
requirement.  Therefore,  the  relief  is 
temporary.  The  licensee  has  submitted 
an  annual  report  at  the  12-month 
reporting  interval  every  year  since  1985. 
The  NRC  staff  agrees  submitting  the 
report  within  60  days  of  January  1  may 
present  an  undue  administrative  burden 
due  to  the  necessary  data  collection, 
report  preparation,  and  internal  review. 
The  license(i  agrees  to  submit  the  report, 
in  its  entirety,  within  2  months  of  the 
required  12-month  reporting  interval.  In 
addition,  ARERRs  generated  in  2014 
and  beyond,  would  be  subject  to  the  12- 
month  interval  specified  in  10  CFR 
50.36a(a)(2)  with  ARERRs  being 
submitted  prior  to  May  1  of  each  year. 
As  a  result,  the  NRC  staff  concludes  the 
licen.see  has  made  a  good  faith  effort  to 
comply  with  the  regulation.  Therefonj, 
since  the  underlying  purpose  of  10  CFR 
50.36a(a)(2)  is  achieved,  the  special 
circumstances  required  by  10  CP’R 
50.12(a)(2)(v)  for  the  granting  of  an 


exemption  from  10  CFR  50.36a(a)(2) 
exist. 

4.0  Environmental  Consideration  j 

This  exemption  authorizes  a  one-time 
exemption  from  the  requirements  of  10 
CFR  50.36a(a)(2)  for  the  CCS.  The  NRC 
staff  has  determined  that  this  exemption 
involves  no  significant  hazards 
considerations: 

(1)  The  proposed  exemption  is  limited 
to  a  one-time  2-month  extension  for 
submittal  of  the  201 2  ARERR.  The 
propo.sed  exemption  does  not  make  any 
changes  to  the  facility  or  operating 
procedures  and  does  not  alter  the 
design,  function  or  operation  of  any 
plant  equipment.  Therefore,  issuance  of 
this  exemption  does  not  increase  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  Tbe  proposed  exemption  is  limited 
to  a  one-time  2-month  extension  for 
submittal  of  the  2012  ARERR.  The 
proposed  exemption  does  not  make  any 
changes  to  the  facility  or  operating 
procedures  and  would  not  create  any 
new  accident  initiators.  The  proposed 
exemption  does  not  alter  the  design, 
function  or  operation  of  any  plant 
equipment.  Therefore,  this  exemption 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  The  proposed  exemption  is  limited 
to  a  one-time  2-month  extension  for 
submittal  of  the  2012  ARERR.  The 
proposed  exemption  does  not  alter  the 
design,  function  or  operation  of  any 
plant  equipment.  Therefore,  this 
exemption  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

Based  on  the  above,  the  NRC  staff 
concludes  that  the  proposed  exemption 
does  not  involve  a  significant  hazards 
consideration  under  the  standards  .set 
forth  in  10  CFR  50.92(c),  and 
accordingly,  a  finding  of  “no  significant 
hazards  consideration”  is  justified. 

The  NRC  staff  has  also  determined 
that  the  exemption  involves  no 
significant  increase  in  the  Amounts,  and 
no  significant  change  in  the  types,  of 
any  effluent  that  may  be  released  offsite: 
there  is  no  significant  increase  in 
individual  or  cumulative  occupational 
radiation  exposure;  there  is  no 
significant  construction  impact;  and 
there  is  no  significant  increa.se  in  the 
potential  for  or  consequences  from  a 
radiological  accident.  Furthermore,  the 
requirement  from  which  the  licensee 
will  be  exempted  involves  reporting 
requirements.  Accordingly,  the 
exemption  meets  the  eligibility  criteria 
for  categorical  exclusion  set  forth  in  10 
CFR  51.22(c)(25).  Pursuant  to  10  CFR 
51.22(b),  no  environmental  impact 
.statement  or  environmental  assessment 
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needs  to  be  prepared  in  connection  with 
the  is.suance  of  this  exemption. 

5.0  Conclusion 

Accordingly,  the;  Commi.ssion  has 
determined  that,  pursuant  to  10  CFR 
50.12.  the  exemption  is  authorized  hy 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defen.se 
and  security.  Also,  special 
circumstaiu:es  are  pre.sent.  Therefore, 
the  Commission  hereby  grants  Energy 
Northwest  a  one-time  exemption  from 
10  CFR  Part  50.  Section  50.36a(a)(2)  to 
submit  the  2012  ARERR  prior  to  May  1, 
2013,  for  the  (Columbia  Cienerating 
Station. 

This  exemption  is  effective  upon 
issuance. 

Hated  at  Rockville,  Maryland,  tlii.s  21st  day 
of  December  2012. 

For  the  Nuclear  K(!gulatory  ('oinmission. 
Michele  Ci.  Evans, 

Director.  Division  of  Operating  lieactor 
Licensing.  Office  of  Nuclear  Heactor 
negnlution. 
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BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-293;  NRC-201 2-0311] 

Entergy  Nuclear  Operations,  Inc.; 
Pilgrim  Nuclear  Power  Station; 
Exemption 

1.0  Background 

Entergy  Nuclear  Operations,  Inc.  {the 
licensee)  is  the  holder  of  Renewed 
Facility  Operating  Licen.se  No.  DPR-35, 
which  authorizes  operation  of  the 
Pilgrim  Nuclear  Power  Station  (PNP.S). 


The  licen.se  provides,  among  other 
things,  that  the  facility  is  subject  to  ail 
rules,  reigulations,  and  orders  of  the  U..S. 
Nuclear  Regulatory  Commission  (NR(;, 
the  Commission)  now  or  hereafter  in 
effect.  The  facility  consi.sts  of  a  boiling- 
water  reactor  located  in  Plymouth, 
Massachusetts. 

2.0  Request/Action 

Title  10  of  the  Code  of  Federal 
llegulations  (10  CFR),  Part  50,  Appendix 
E,  Section  1V.F.2.C,  requires  that  ‘‘Offsite 
plans  for  each  site  shall  he  exerci.sed 
biennially  with  full  participation  hy 
each  offsite  authority  having  a  role 
under  the  radiological  respon.se  plan.” 
By  letter  dated  November  20,  2012,  the 
licensee  requested  a  one-time 
exemption  from  this  recpiirement  that 
would  allow  the  licen.see  to  delay 
conduct  of  the  offsite  portions  of  a 
biennial  emergency  preparedness  (EP) 
exercise  from  November  7,  2012,  to 
March  2013.  The  licensee’s  request 
states  that  on  October  29,  2012, 
Hurricane  Sandy  passed  through  the 
East  Coast  of  the  United  States, 
impacting  Washington  IK],  the  .Stales  of 
Maryland,  New  jersey.  New  York. 
Connecticut,  and  Rhode  Island,  and  the 
(.'ommonwealth  of  Massachusetts, 
causing  widespread  devastation  and 
flooding  throughout  thii  surrounding 
areas.  This  hurricane  event  resulted  in 
a  multi-agency  emergency  response, 
which  included  the  Federal  Emergency 
Management  Agency  (FEMA),  the  i 
Massachusetts  Emergency  Management 
Agency  (MEMA),  and  the  local  town 
officials  in  the  Pilgrim  Emergency 
Planning  Zone  (EPZ).  The  licensee 
further  states  that  immediate  and  long¬ 
term  resource  commitments  were 
needed  to  recover  from  the  hurricane 


event,  and  as  a  result,  FEMA,  MEMA, 
and  local  town  resources  did  not 
participate  in  the  previously  planned 
and  scheduled  Pilgrim  Biennial  Exercise 
that  was  conducted  on  November  7, 

2012.  (>)n.sequently,  the  requirement  of 
10  CFR  part  50,  Appendix  E,  Section 
IV.F.2.C,  for  a  full  participation  of  offsite 
authorities  during  the  biennial  exerci.se 
was  not  satisfied. 

Ba.sed  on  di.scussions  with  FEMA  and 
MEMA  representatives,  the  licensee 
does  not  consider  it  feasible  to  schedule 
and  j)erform  a  full  participation  biennial 
exercise  prior  to  the  end  of  calendar 
year  (CY)  2012.  In  an  email  from  FEMA 
to  the  licensee  dated  November  26, 

2012,  FEMA  Region  1  acknowledged 
agreement  with  the  (commonwealth  of 
Ma.ssachu.setts  that  offsite  portions  of 
the  Pilgrim  biennial  exerci.se  can  he 
scheduled  for  and  conducted  on  March 
21. 2013.  The  email  was  submitted  as  an 
attachment  to  the  licensee's  application 
dated  November  29,  2012. 

The  onsite  portion  of  the  exercise  was 
comlucted  as  scheduled  on  November  7, 
2012,  and  was  inspected  by  the  NRCi 
under  Inspet:tion  Procedure  No. 
71114.01.  The  NRC’s  inspection  of  the 
licensee’s  conduct  and  self-evaluation  of 
the  exorcise  identified  no  findings,  (lut- 
nf-serpience  demonstrations  for  various 
schools,  daycare  centers,  special 
facilities,  and  camps  were  also 
conducted  and  evaluated  during  FEMA 
Region  1  staff  visits  between  the  months 
of  )uly  2012  and  September  2012,  in 
accordance  with  the  November  2012 
biennial  exercise  objectives  and  extent 
of  play.  In  addition,  the  following  out- 
of-sequent:e  demonstrations  were 
evaluated  by  FEMA  Region  1  since  the 
previous  PNPS  Biennial  Exercise 
conducted  on  November  16,  2010: 


Radiological  Emergency  Worker  Monitoring  aiul  Decontamination  (Center  .  August  23,  2011. 

August  7,  2012. 

Quincy  Medic:al  Omter  Medical  .Service  Drill  .  October  .5.  2011. 

KIDS  Site  Brockton  High  School  .  lanuary  2fi.  2012. 


3.0  Discussion 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  ("FR  part  50, 
Appendix  E,  when:  (1)  the  exemptions 
are  authorizetl  hy  law,  will  not  present 
an  undue  risk  to  ppblic  health  or  safety, 
and  are  consistent  with  the  common 
defense  and  security;  and  (2)  when 
special  circumstances  are  present. 

Authorized  by  Law 

This  exemption  would  allow’  the 
lif:ensee  and  offsite  response 


organizations  to  accommodate 
Hurricane  Sandy’s  impact  upon  their 
resources  by  postponing  the  offsite 
portion  of  the  exercise  from  the 
previously  .scheduled  date  of  November 
7.  2012,  until  March  2013. 

As  stated  above,  10  CFR  50.12  allows 
the  NRC  to  grant  exemptions  from  the 
requirements  of  10  CFR  part  50, 
Appendix  E.  The  NR("  has  determined 
that  granting  of  the  licensee’s  proposed 
exemption  will  not  result  in  a  violation 
of  the  Atomic  Eaiergy  Act  of  1954,  as 
amended,  or  the  Commi.ssion’s 
regulations.  Therefore,  the  exemption  is 
authorized  by  law. 


No  Undue  Risk  to  Public  Health  and 
Safely 

The  underlying  purpose  of  10  ('FR 
part  50,  Appendix  E,  Section  1V.F.2.C,  is 
to  ensure  that  licensees  tost  and 
maintain  interfaces  among  themselves 
and  affected  State  and  local  authorities 
fluring  the  intervals  between  biennial 
exercises  by  conducting  emergency 
])reparedness  activities  and  interactions, 
in  order  to  accommodate  the  scheduling 
of  full  participation  exercises,  the  NRC 
has  allowed  licen.sees  to  .schedule  the 
exercises  at  any  time  during  the 
calendar  biennium.  Conducting  the 
remaining  offsite  portions  of  the  PNPS 
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full  participation  exorcise  by  March 
2013,  rather  than  in  CY  2012,  places  the 
exorcise  outside  of  the  required 
hienniuin.  Since  the  last  biennial  FP 
exorcise  on  November  16,  2010,  the 
licensee  has  conducted  two  full-scale 
combined  functional  drills/drynins 
involving  onsite  and  offsite  functions  in 
preparation  for  the  scheduled 
November  7,  2012  biennial  exercise,  as 
well  as,  numerous  documented  training 
evolutions  supported  through  the 
Commonwealth  of  Massachusetts,  local 
EPZ  and  Reception  Community  Offices 
of  Emergency  Management  and  support 
organizations.  In  addition,  the 
Commonwealth  of  Massachusetts 
participated  in  two  FEMA-evaluated 
exercises  in  conjunction  with  the 
Vermont  Yankee  Nuclear  Power  Plant 
and  Seabrook  Nuclear  Power  Plant,  on 
February  9,  201 1  and  January  24,  2012, 
respectively,  alyng  with  multiple 
practice  drills/tabletop  related  to  each 
evaluated  exercise.  While  the.se  drills 
and  training  sessions  did  not  exercise 
all  of  the  proposed  re.scheduled  offsite 
functions,  they  support  the  licensee’s 
assertion  that  it  has  had  a  continuing 
level  of  engagement  with  the  State  and 
local  authorities  to  maintain  licensee/ 
governmental  interfaces.  The  NRC 
considers  the  intent  of  this  requirement 
is  met  by  having  conducted  these  drills 
and  training  sessions. 

The  NRC  has  determined  that  no  new 
accident  precursors  are  created  by 
allowing  the  licensee  to  postpone  the 
selected  offsite  portions  of  the  exercise 
from  CY  2012  until  March  2013. 

Further,  the  probability  and 
consequences  of  postulated  accidents 
are  not  increased.  Therefore,  the 
exemption  does  not  create  undue  risk  to 
public  health  and  safety. 

Consistent  With  Common  Defense  and 
Security 

The  proposed  exemption  would  allow 
rescheduling  of  the  specific  offsite 
portions  of  the  biennial  EP  exercise 
from  the  previously  scheduled  date  of 
November  7,  2012,  until  March  2013. 
This  change  to  the  EP  exercise  schedule 
has  no  relation  to  security  issues. 
Therefore,  the  common  defense  and 
security  is  not  impacted  by  this 
exemption. 

Special  Circumstances 

In  order  to  grant  exemptions  in 
accordance  with  10  CFR  50.12,  special 
circumstances  must  be  present.  Special 
circumstances  as  described  in  10  CFR 
50.12  that  apply  to  this  exemption 
request  are  stated  in  10  CFR 
50.12(a)(2)(ii)  and  (v).  Special 
circumstances,  per  10  CFR 
50.12{a){2)(ii),  are  present  when: 


“Application  of  the  regulation  in  the 
particular  circumstances  would  not 
serve  the  underlying  purpose  of.the  rule 
or  is  not  necessary  to  achieve  the 
underlying  purpo.se  of  the  rule.”  Section 
IV.P’.2.c  of  10  CFR  part  50,  Appendix  E 
requires  licensees  to  exercise  offsite 
plans  biennially  with  full  or  partial 
participation  by  each  offsite  authority 
having  a  role  under  the  plan.  'I’he 
underlying  purpo.ses  of  10  CFR  part  50, 
Appendix  E,  Section  IV.F.2.C,  requiring 
licensees  to  exerci.se  offsite  plans  with 
offsite  authority  participation,  is  to  test 
and  maintain  interfaces  among  affected 
State  and  local  authorities  and  the 
licen.see.  No  deficiencies  were  identified 
by  FEMA  during  the  previous  PNFS 
biennial  exercise,  conducted  on 
November  16,  2010,  as  documented  in 
the  FNPS  After  Action  Report/ 
Improvement  Plan,  published  by  FEMA 
on  January  26,  2011  (ADAMS  Accession 
No.  ML11223A279). 

Under  10  CFR  50.12{a){2)(v),  special 
circumstances  are  present  whenever  the 
exemption  would  prcjvide  only 
temporary  relief  from  the  applicable 
regulation  and  the  licensee  or  applicant 
has  made  good  faith  efforts  to  comply 
with  the  regulation.  .Since  the  previous 
biennial  exercise  on  November  16,  2010, 
the  licensee  has  conducted  two  full- 
scale  combined  functional  drills/ 
dryruns  involving  onsite  and  offsite 
functions  in  preparation  for  the 
scheduled  November  7,  2012  biennial 
exercise,  as  well  as,  numerous 
documented  training  evolutions  that 
involved  interface  with  State  and  local 
authorities  in  2011  and  2012.  The  NRC 
considers  that  these  measures  are  - 
adequate  to  test  and  maintain  interfaces 
with  affected  State  and  local  authorities 
during  this  period,  satisfying  the 
underlying  purpose  of  the  rule.  As  such, 
the  NRC  considers  the  licensee  to  have 
made  good  faith  efforts  to  comply  with 
the  regulation.  Also,  the  requested 
exemption  to  conduct  the  offsite  portion 
of  the  PNPS  Biennial  Exercise  in  March 
2013  instead  of  CY  2012  woidd  grant 
only  temporary  relief  from  the 
applicable  regulation.  Therefore,  since 
the  underlying  purpose  of  10  CFR  part 
50,  Appendix  E,  Section  IV.F.2.C,  is 
achieved,  the  licensee  has  made  a  good 
faith  effort  to  comply  with  the 
regulation,  and  the  exemption  would 
grant  only  temporary  relief  from  the 
applicable  regulation.  The  special 
circumstances  required  by  10  CFR 
50.12{a)(2){ii  and  v)  exist  for  the 
granting  of  an  exemption. 

4.0  Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  the  exemption  is  authorized  by 


law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security.  Also,  special 
circumstances  are  present  consistent 
with  10  CFR  50.12.  'I’herefore,  the 
Commission  hereby  grants  Entergy 
Nuclear  Operations,  Inc.  an  exemption 
from  the  requirements  of  10  CFR  Part 
50,  Appendix  E,  Section  1V.F.2.C,  to 
conduct  the  offsite  portion  of  the  PNPS 
Biennial  Exerci.se  required  for  2012, 
permitting  that  part  of  the  exerci.se  to  be 
conducted  in  coordination  with  NRC 
Region  1,  FEMA,  and  PNPS  schedules  by 
the  end  of  March  2013. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (77  FR  76541, 
December  28,  2012). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  December  2012. 

For  the  Nuclear  Rognlatorv  Commission. 
Jessie  F.  Quichocho, 

Acting  Director.  Division  of  Operating  HeaMor 
Licensing,  Office  of  Nuclear  Reactor ' 
Regulation. 
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[Release  No.  34-68547;  File  No.  SR- 
NYSEArca-2012-120] 

Self-Regulatory  Organizations;  NYSE 
Area,  Inc.;  Order  Granting  Approval  of 
Proposed  Rule  Change  To  List  and 
Trade  Shares  of  the  United  States 
Asian  Commodities  Basket  Fund 
Under  NYSE  Area  Equities  Rule  8.200 

December  28,  2012. 

I.  Introduction 

On  October  25,  2012,  NYSE  Area,  Inc. 
(“Exchange”  or  “NYSE  Area”)  filed 
with  the  Securities  and  Exchange 
Commission  (“Commission”),  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  19.34  (“Act”) '  and  Rule 
19b-4  thereunder,^  a  proposed  rule 
change  to  list  and  trade  shares 
(“Shares”)  of  the  United  States  Asian 
Commodities  Basket  Fund  (“Fund”) 
under  NYSE  Area  Equities  Rule  8.200. 
The  propo.sed  rule  change  was 
published  for  comment  in  the  Federal 


■  15  D.S.C.  7Hs(b)(l). 
2  17  CFR  240,19l)-4. 
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Register  on  November  13,  2012.^  The 
Commission  received  no  comments  on 
the  proposed  rule  change.  This  order 
grants  approval  of  the  proposed  rule 
change. 

II.  Description  of  Proposed  Rule  Change 

The  Exchange  proposes  to  list  and 
trade  Shares  of  the  Fund  pursuant  to 
NYSE  Area  Equities  Rule  8.200, 
Commentary  .02.'*  The  Shares  represent 
beneficial  ownership  interests  in  the 
Fund.'*  The  Fund  is  a  commodity  pool 
that  is  a  series  of  the  United  States 
Commodity  Funds  Trust  I  ("Trust”),  a 
Delaware  statutory  trust.  The  Fund  is 
managed  and  controlled  by  United 
States  Commodity  Funds  LLC 
(“Sponsor”),  a  Delaware  limited  liability 
company  that  is  registered  as  a 
commodity  pool  operator  with  the 
Commodity  Futures  Trading 
Commission  (“CFTC”)  and  is  a  member 
of  the  National  Futures  Association. 
Brown  Brothers  Harriman  &  Co.  Inc.  is 
the  administrator  for  the  Trust 
("Administrator”). 

The  net  assets  of  the  P'und  will  consist 
of  (a)  investments  in  futures  contracts 
for  Asian  commodities  (collectively, 
“Futures  Contracts”)  that  are  traded  on 
the  Chicago  Mercantile  Exchange 
(“CME”),  Chicago  Board  of  Trade 
(“CBOT”),  the  New  York  Mercantile 
Exchange  (“NYMEX”),  Commodity 
Exchange,  Inc.  (“COMEX”),  ICE  Futures 
US  (“ICE  US”).  ICE  Futures  Canada 
(“ICE  Canada”),  ICE  Futures  Europe 
(“ICE  Europe”),  London  Metal  Exchange 
(“LME”),  Tokyo  Commodity  Exchange 
(“TOCOM”),  Dubai  Mercantile 
Exchange  (“DME”),  and  Bursa  Malaysia 
(“Malaysia”)  (each  a  "Futures 
Exchange”  and  collectively,  “Futures 
Exchanges”),  and  (b)  if  applicable,  other 
Asian  commodities-related  investments 
such  as  exchange-listed,  cash-settled 
options  on  Futures  ('.ontracts,  forward 
contracts  for  Asian  commodities, 
cleared  swap  contracts,  and  over-the- 
counter  tran.sactions  that  are  based  on 
the  price  of  Asian  commodities.  Futures 
Contracts,  and  indices  based  on  the 
foregoing  (collectively,  “Other  Asian 


•’.See  .S«H;unties  Exchange  Act  Kelea.se  No.  (>8173 
(November  0.  2012).  77  EK  67712  ("Notice"). 

^('xjmmentary  .02  to  NYSE  Area  Erjuities  Rule 
8.200  applies  to  Trust  Issued  Receipts  that  invest 
ill  “Financial  Instruments."  The  term  “Financial 
Instruments.”  as  defined  in  f'nmmentarv  .02(b)(4)  to 
NYSE  Area  Equities  Rule  6.200,  means  any 
combination  of  inve.stments,  including  ca.sh; 
securities;  options  on  securities  and  indices:  futures 
contracts;  options  on  futures  contracts;  forward 
contracts;  equity  caps,  collars,  and  floors;  and  swap 
agreements. 

®  See  Amendment  No.  2  to  the  registration 
statement  on  Form  S-1  for  the  United  States 
Commodity  Funds  Trust  1,  dated  fune  18,  2012  (File 
No.  333-177188)  relating  to  the  Fund  (“Registration 
.Statement"). 


Commodities-Related  Investments”  and, 
together  with  Futures  Contracts,  “Asian 
Commodities  Interests”).  The  Fund  will 
also  invest  in  short-term  obligations  of 
the  United  States  of  two  years  or  less 
(“Treasuries”),  cash,  and  ca.sh 
equivalents  for  margining  purposes  and 
as  collateral. 

The  Fund  will  invest  in  Asian 
Commodities  Interests,  to  the  fullest 
extent  possible,  without  being  leveraged 
or  unable  to  satisfy  its  current  or 
potential  margin  and/or  collateral 
obligations  with  respect  to  its 
investments  in  Futures  Contracts  and 
Other  Asian  Commodities-Related 
Investments.**  The  primary  focus  of  the 
Sponsor  will  be  the  investment  in 
Futures  Contracts  and  the  management 
of  the  Fund’s  investments  in  Treasuries, 
cash,  and  cash  equivalents  for 
margining  purposes  and  as  collateral. 

The  investment  objective  of  the  Fund 
(before  fees  and  expenses)  will  be  to 
have  the  daily  changes  in  percentage 
terms  of  its  net  asset  value  (“NAV”) 
reflect  the  daily  changes  in  percentage 
terms  of  the  price  of  a  basket  (‘.‘Futures 
Basket”)  of  Futures  Contracts  selected 
by  the  Sponsor  (“Benchmark  F’utures 
Contracts”),  each  of  whit;h  tracks  one  of 
the  Asian  Benchmark  Commodities.  The 
“Asian  Benchmark  Commodities”  will 
be  commodities  selected  by  the 
Sponsor^  based  on  either  their  systemic 
importance  to  Asian  economies, 
including  the  three  major  Asian 
economies  of  China,  Japan,  and  India,  or 
the  fact  that  there  are  futures  contracts 
relating  to  the  commodity  or 
commodities  that  trade  on  an  Asian 
domiciled  futures  exchange.  The 
Sponsor  will  select  the  Asian 
Benchmark  Commodities  based  on  the 
following  four  criteria: 

•  First,  the  physical  commodity  must 
be  one  in  which  the  economics  of 
China,  Japan,  and  India  annually 
consume  10%  or  more  of  global 
consumption  based  on  puhlically 
available  industry  and  government 
statistics. 

•  ‘Second,  the  physical  commodity 
must  be  one  in  which,  based  on 
publically  available  industry  and 
government  statistics,  China,  Japan,  and 
India  annually  produce  less  of  the 
commodity  than  they  typically 
con.sume,  indicating  that  they  are  likely 


'•Th*!  .Sponsor  represents  that  the  Fund  wilt 
invest  in  Asian  Commodities  Interests  in  a  manner 
consistent  witli  tlie  Fund’s  inve.stment  objective  and 
not  to  achieve  additional  leverage. 

^  The  Sponsor  is  not  a  broker-dealer  or  a 
registered  investment  adviser.  Ttie  Sponsor 
represents  that  it  will  implement  and  maintain 
procedures  designed  to  prevent  the  use  and 
di.ssemination  of  material,  non-public  information 
regarding  the  Futures  Basket. 


to  be  net  importers  of  the  commodity 
and  not  net  exporters. 

•  Third,  the  Futures  Contracts  on  the 
physical  commodity  must  be  traded  on 
a  regulated  Futures  Exchange  in  the 
United  States.  Canada,  the  United 
Kingdom,  japan,  Dubai,  Malaysia,  or 
other  domicile  which  allows  a  U.S. 
domiciled  passive  investment  fund  to 
buy  and  sell  such  contracts. 

•  Fourth  and  finally,  the  Futures 

Contracts  traded  on  such  commodities 
must  have  average  open  interest 
measured  in  U.S.  dollars  in  excess  of 
$150  million  at  the  time  of  the 
commodity’s  selection.  In  the  event  the 
same  or  substantially  similar  physical 
contract  is  traded  on  more  than  one 
Futures  Exchange,  the  minimum 
liquidity  test  will  be  applied  to  the 
exchange  with  the  largest  open  interest 
U.S.  dollar  terms  in  that  particular 
commodity.  . 

The  Asian  Benchmark  Commodities 
will  be  selected  by  the  Sponsor  in 
accordance  with  the  above  specific 
quantitative  data.  In  the  first  quarter  of 
each  calendar  year,  the  Sponsor  will 
reevaluate  the  selection  of  Asian 
Benchmark  Commodities  based  on  the 
prior  year’s  data.  As  a  result  of  changes 
in  Asian  commodity  production, 
commodity  consumption,  net  imports  or 
exports  of  commodities,  and  changes  in 
commodity  futures  contract  liquidity, 
and  in  strict  accordance  with  the  criteria 
and  factors  listed  above,  the  Sponsor 
may  elect  to  add  or  delete  a  commodity 
from  the  list  of  Asian  Benchmark 
Commodities,  and  thus  the  Futures 
Basket.”  Under  normal  circumstances, 
the  Sponsor  anticipates  that  any 
changes  in  either  the  list  of  Asian 
Benchmark  Commodities,  the  list  of 
Benchmark  Futures  Contracts  in  the 
Futures  Basket,  or  their  weightings, 
would  be  made  as  part  of  the  annual 
review  prot:ess  and  disclo.sed  to 
investors  with  no  less  than  30  days 
advanced  notice  of  the  change. 

From  time  to  time  throughout  the 
year,  it  is  possible  that  the  Sponsor  may 
determine  that  a  Futures  Contract  that  is 
currently  a  Benchmark  Futures  Contract 
is  no  longer  suitable  due  to  changes  in 
the  liquidity  of  the  Futures  Contract  or 
due  to  changes  in  the  rules  regarding 
that  particular  Futures  Contract  on  its 


"In  making^ny  .such  change,  the  Sponsor  will 
file  a  prospectus  supplement  informing  investors  of 
tlie  proposed  changes  no  less  than  30  days  prior  to 
tlie  first  month  in  which  the  commodity  or 
commodities  added  will  become  part  of  the  Asian 
Benchmark  Commodities,  or  30  days  prior  to  the 
first  month  in  which  the  commodity  or 
commodities  deleted  will  no  longer  be  part  of  the 
Asian  Benchmark  Commodities.  Any  changes  to  the 
eligible  Asian  Benchmark  Ciommodities  will  also  be 
published  on  the  Web  site  for  the  Fund. 
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regulated  Future.s  Exchange.-*  In  such 
cases,  the  Sponsor  would  first  attempt 
to  select  another  Futures  Contract  based 
on  the  same  commodity  that  trades  on 
either  the  current  regulated  Futures 
Exchange,  or  trades  on  another 
regulated  F’utures  Exchange,  and 
disclose  on  the  Fund’s  Web  site  and  in 
a  prospectus  supplement  that  the  new 
Futures  Contract  will  become  a 
Bencbmark  Futures  Contract  for  the 
relevant  Asian  Bencbmark  Commodity 
and  the  prior  Benchmark  Futures 
C>)ntract  for  such  Asian  Benchmark 
Commodity  would  be  deleted.  In  the 
event  that  the  Sponsor  determined  that 
no  other  existing  Futures  Contract  is  a 
suitable  replacement,  then  the  Sponsor 
would  file  a  prospectus  sup})lement  and 
post  on  the  Web  site  indicating  that  the 
relevant  Benchmark  Futures  Contract 
would  no  longer  be  imduded  iis  part  of 
the  Futures  Basket.  In  ca.ses  where  a 
suitable  Benchmark  Futures  Contract  no 
longer  exists,  the  Sponsor  will  al.so 
remove  the  underlying  commodity  from 
the  list  of  Asian  Benchmark 
Commodities.'*’  Although  the  Sponsor 
would  normally  seek  to  provide  at  least 
30  days’  notice  of  any  such  change, 
specific  circumstances  could  mean  that 
the  Sponsor  would  be  unable  to  provide 
that  amount  of  advanced  notice. 

The  Benchmark  Futures  C^ontracts 
may  trade  on  any  of  the  Futures 
Exchanges.  It  is  not  the  intent  of  the 
Fund  to  be  operated  in  a  fashion  such 
that  its  NAV  will  equal,  in  dollar  terms, 
the  spot  price  of  any  particular 
commodity  or  any  particular  Benchmark 
Futures  Contract.  It  is  not  the  intent  of 
the  Fund  to  be  operated  in  a  fashion 
such  that  its  NAV  will  reflect  the 
percentage  change  of  the  jjrice  of  the 
F'utures  Basket  as  measured  over  a  time 
period  greater  than  one  day.  The 
Sponsor  does  not  believe  that  is  an 
achievable  goal  due  to  the  potential 
inipat:t  of  backwardation  and  contango 
on  returns  of  any  portfolio  of  futures 
contracts. 

The  Fund  will  seek  to  achieve  its 
investment  objective  by  investing  in 
Futures  Contracts  and,  if  applicable. 
Other  Asian  Comrnodities-Related 
Investments  such  that  the  daily  changes 
in  the  Fund’s  NAV  will  closely  track 
•  changes  in  the  daily  price  of  the  Futures 
Basket.  The  Sponsor  believes  changes  in 


“An  example  would  be  a  ca.se  where  a  Future.s 
C;ontra(:t’s  lirpiidity  (average  op(!n  ■interest)  has 
decreased  to  under  $1S0  million. 

"’In  a  ca.se  wliere  an  underlying  commodity  is 
removed  from  the  list  of  Asian  Benchmark 
('.ommodities  as  descrilKai.  if  a  Futures  Contract  in 
suc.ti  commodity  tiecomes  availalrlt!  at  some  later 
date,  the  underlying  commodity  would  be  eligible 
for  .selection  as  an  Asian  Benchmark  Commodity  in 
the  annual  review  process. 


the  price  of  the  Benchmark  Futures 
Contracts  have  historically  exhibited  a 
close  correlation  with  the  changes  in  the 
price  of  the  corresponding  Asian 
Benchmark  Commodities.  On  any 
valuation  day  (a  valuation  day  is  any 
NYSE  Area  trading  day  as  of  which  the 
Fund  calculates  its  NAV),  each 
Benchmark  Futures  Contract  will  be  tbe 
near  month  contract  for  the 
corresponding  Asian  Benchmark 
Commodity  traded  on  the  F'utures 
Exchange  where  such  Benchmark 
Futures  Contract  is  li.sted,  unhiss  the 
near  month  contract  will  expire  within 
four  busine.ss  days  prior  to  the  end  of 
the  month.  Only  the  Benchmark  Futures 
Contracts  that  will  be  reaching 
expiration  in  the  upcoming  month  will 
be  sold  and  the  next  Futures  C'.ontract 
for  that  commodity  that  expires  later 
than  the  upcoming  month,  the  next 
month  contract,  will  be  u.sed  to  replace 
the  contract  being  sold.  Benchmark 
F'utures  Contracts  which  are  not 
reaching  expiration  in  the  upcoming 
month  will  not  be  “rolled”  forward. 

The  F’end  will  invest  in  Benchmark 
Futures  Contracts  to  the  fullest  extent 
possible,  turning  next  to  investments  in 
other  F’utures  Contracts,  and  finally  to 
Other  Asian  Comrnodities-Related 
Investments  only  if  recpiired  to  by 
applicable  regulatory  requirements  or 
under  adverse  market  conditions."  The 
types  of  regulatory  requirements  and 
market  conditions  that  would  cau.se  the 
FTind  to  inve.st  in  this  manner  are  of  a 
limited  nature.  An  example  of  a 
regulatory  requirement  that  would  cause 
the  F'und  to  in\43st  in  F'utures  Coptracts 
or  Other  Asian  Comrnodities-Related 
Investments  bther  than  Benchmark 
F’utures  Contracts  would  be  wheire  the 
F’und  received  payment  from  an 
authorized  purchaser  for  the  issuance  of 
a  creation  ba.sket,  but  could  not  invest 
the  payment  in  Benchmark  F’utures 
Contracts  because  doing  so  would  cause 
the  F'und  to  exceed  the  position  limits 
a})plicable  to  such  Benchmark  Futures 
Contracts.  Jmposition  of  other  regulatory 
requirements,  such  as  accountability 
levels,  daily  price  fluctuation  limits,  or 
the  imposition  of  capital  controls  on 
foreign  investments,  may  cau.se  the 
Fund  to  invest  in  F'utures  Contracts  or 
Other  Asian  Commodities-Related 
Investments  other  than  Benchmark 


’’  "Adverst!  niarkitt  ronditions”  a.s  ii.sod  heroin 
includes,  but  is  nut  limited  to.  those  condition.s 
whereby  the  .Spon.sor  t)elieves  the  price  of  the 
Benchmark  Future.s  Contract  appears  adversely 
impacted  or  economically  dislocated  compared  to 
substantiallv  similar  Futures  Contracts,  i.o..  those 
futures  contracts  of  the  same  commoditv  as  the 
Benchmark  Futures  Contract,  but  traded  on  a 
different  exchange. 


Futures  Contracts. Adverse  market 
conditions  that  the  Sponsor  currently 
anticipates  could  cause  the  Fund  to  - 
invest  in  F'utures  Contracts  and  Other 
Asian  Commodities-Related  Investments 
other  than  the  Benchmark  F’utures 
Contracts  would  be  those  allowing  the 
F’und  to  obtain  greater  liquidity  or  to 
execute  transactions  with  more 
favorable  pricing. 

More  specifically,  if  applicable 
regulatory  requirements  or  adverse 
market  conditions  make  investing  in 
Benchmark  Futures  Contracts 
impracticable,  the  F’und  would  then 
invest  to  the  fullest  extent  possible  in 
other  Futures  (Contracts  that,  while 
ndating  to  the  same  commodity  and 
trading  on  the  same  F'utures  Fixchange 
as  a  Benchmark  F'utures  Contract,  have 
a  different  expiration  date.  If  and  when 
investing  in  such  other  Futures 
(a)ntracts  becomes  impracticable 
because  of  regulatory  requirements  or 
adverse  market  conditions,  the  Fund 
would  then  invest  to  the  fullest  extent 
possible  in  F’utures  Contracts  that,  while 
relating  to  the  same  commodity  as  the 
corresponding  Benchmark  Futures 
Contract,  are  traded  on  a  different 
futures  exchange.  Only  when  the  Fund 
has  invested  in  Beiurhmark  F’utures 
Contracts  and  other  F’utures  Contracts  to 
the  fullest  extent  possible  in  the  manner 
describ(‘d  above  will  it  then  invest  in 
Other  Asian  Commodities-Related 
Investments.' * 


U.S.  (in.signatod  contract  markets  such  as  the 
CMF.  C:B()T.  COMEX.  NYMEX.  and  ICE  US  have 
established  accounlabilitv  levels  and  position  limits 
on  the  maximum  nt^t  long  or  net  short  futures 
contracts  in  c.ommodity  inten\sl.s  that  anv  person  or 
group  of  persons  under  common  trading  control 
(other  than  as  a  hedge,  which  an  investment  by  the 
Fund  is  nut)  may  tiold,  own.  or  control,  fn  addition 
to  accountalhlity  levels  and  position  limits,  the 
regulated  Futures  Exchanges  may  al.so  set  daily 
price  fluctuation  limits  on  futures  contracts.  The 
daily  price  fluctuation  limit  establishi^s  tlie 
maximum  amount  tliat  tl>e  price  of  a  futures 
t:ontrai:l  may  vary  either  up  or  down  from  the 
previous  day’s  settlement  price.  Once  the  daily 
price  flnctualion  limit  has  been  readied  in  a 
particular  futures  c.ontract.  no  trades  mav  be  made 
at  a  price  beyond  that  limit. 

Imposition  of,  or  ctianges  in.  accountabilitv 
levels,  position  limits  or  fluctuation  limits  on 
futures  contracts  could  constitute  a  regulatory 
re(|uirement  that  would  cau.se  the  Fund  to  inve.st  in 
Futures  ('ontracts  or  Other  Asian  C^ommodities- 
Kelaled  Investments  other  than  Bern  hmark  Futures 
Contracts.  All  of  these  limits  may  potentially  cause 
a  tracking  error  between  the  price  of  the  Shares  and 
the  price  of  the  Futures  Basket.  This  may  in  turn 
prevent  investors  from  being  able  to  Effectively  use 
the  Fund  as  a  way  to  hedge  against  Asian 
iximmoditios-related  losses  or  ,1s  a  way  to  indirectly 
invest  in  Asian  commodities. 

’■’The  Fund  anticipates  that,  to  the  extent  it 
invests  in  Futures  (Contracts  other  than  the 
Benchmark  Futures  Contracts  and  Other  .Asian 
Commodities-Related  Inve.stments  that  are  not 
economically  equivalent  to  the  Benchmark  F'utures 
Contracts,  it  will  enter  into  various  non-exchange- 

Celitinuetl 
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The  Sponsor  will  endeavor  to  place 
the  Fund’s  trades  in  Asian  Commodities 
Interests  and  otherwise  manage  the 
Fund’s  investments  so  that  “A”  will  be 
within  plus/minus  10  percent  of  “B,” 
where; 

•  A  is  the  average  daily  percentage 
change  in  the  Fund’s  NAV  for  any 
period  of  30  successive  valuation  days 


(i.e.,  any  NYSE  Area  trading  day  as  of 
which  the  Fund  calculates  its  NAV); 
and 

•  B  is  the  average  daily  percentage 
change  in  the  price  of  the  Futures 
Basket  over  the  same  period. 

The  current  Asian  Benchmark 
Commodities,  the  Sponsor’s  e.stimate  of 
the  percentage  of  global  production  and 


consumption  for  each  commodity  that  is 
attributable  to  China,  Japan,  and  India 
combined,  and  the  current  assigned  base 
weight  of  each  commodity  for  use  in  the 
Futures  Basket  are  shown  in  the  table 
below. 


Asian  Benchmark  Commodities 

(as  of  December  31 ,  201 1 ) 


Commodity 

China,  Japan, 
and  India’s 
share  of  global 
production 
(percent) 

China,  Japan, 
and  India's 
share  of  global 
consumption 
(percent) 

Current  base 
weight 
(percent) 

Crude  Oil . 

5.9 

19.0 

22 

Gasoil  . , . 

5.9 

19.0 

2 

23.3 

24.6 

10 

Soybeans  . 

9.1 

32.1 

10 

Wheat . 

32.3 

32.6 

10 

Copper  . 

4.8 

60.9 

10 

Zinc  . : . • . 

34.5 

48.9 

5 

4.3 

41.6 

5 

24.4 

26.2 

5 

Platinum  . 

0 

41.9 

5 

Gold  . 

13.1 

63.8 

5 

Silver  . 

15.1 

66.8 

5 

Canola  Oil  . 

15 

44.7 

2 

Palm  Oil  . 

0 

40.1 

2 

Rubber  . 

14.6 

47.3 

2 

Total . 

100 

.A  list  of  the  current  Benchmark  the  Futures  Basket  is  shown  in  the  table 

Futures  Contracts  and  their  weighting  in  below. 

Benchmark  Futures  Contracts 


1 

1 

Commodity  | 

1 

Primary  futures 
exchange 

■  ‘  1 

i 

I  rading  hours  i 

(eastdm  time)  j 

Contract 
ticker  or 
code 

Contract 

size 

Pricing 

convention 

Futures 

basket 

weighting 

(percent) 

Crude  Oil-Light/Sweet-Brent . 

ICE  Europe  . 

8  p.m.-6  p.m.*  . 

CO  . 

1,000 

USD/bbl  . 

20.0 

Crude  Oil-Medium-DME/Oman . 

DME/CME"  . 

6  p.m. -5:15  p.m  *  .  ! 

OQD . 

1,000 

USD/bbi  . 

2.0 

Gasoil . 

ICE  Europe  . 

8  p.m.-6  p.m.*  . 

OS . 

100 

USD/Tonne  . 

2.0 

Corn  . 

CBOT  . 

8:30  a.m.-12;15  p.m . 

ZC  . 

5,000 

c/bu  . 

10.0 

Soybeans  . 

CBOT . 

8:30  a.m.-12:15  p.m . 

ZS  . 

5,000 

c/bu  . 

10.0 

Wheat . 

CBOT  . , . 

8:30  a.m.-12:15  p.m . 

ZW  . 

5,000 

c/bu  . 

10.0 

Copper  . 

COMEX  . 

8:10  a.m.-l  p.m . 

i  HG  . 

25,000 

USD/ib  . 

10.0 

Zinc  . 

LME . 

j  8  p.m.-2  p.m . 

;  LX  . 

25 

USD/Tonne  . 

5.0 

Nickel  . 

LME . 

i  8  p.m.-2  p.m . 

1  LN  . 

6 

USD/Tonne  . 

5.0 

Sugar  . 

ICE  US . 

3:30  a.m.-2  p.m  . 

i.SB  . 

112,000 

c/lb  . 

5.0 

Platinum  . 

TOCOM***  . 

7  p.m.-l  :30  a.m.*  . 

JA . 

500 

JPY/Q  . 

5.0 

Gold  . 

COMEX . 

8:20  a.m.-l  :30  p.m . 

GC  . 

100 

USD/T.Oz  . 

5.0 

Silver . 

COMEX  . 

8:25  a.m.-l  :25  p.m . 

SI  . 

5,000 

USD/T.Oz  . 

5.0 

Canola  Oil  . 

ICE  Canada  . 

8  p.m.-2:15  p.m . 

RS . 

20 

CAD/Tonne  . 

2.0 

Palm  Oil  . 

Bursa  Malaysia/CME  ** 

7  p.m.-3:50  a  m.*  . 

KO . 

25 

MYR/Tonne . 

2.0 

Rubber  . 

TOCOM  . 

7  p.m.— 1:30  a.m.*  . 

JN  . 

5,000 

JPY/kg  . 

2.0 

Total . 

100 

•Trading  ends  on  next  calendar  day. 

**  Non-U. S.  Futures  Contracts  that  are  also  cross-listed  on  the  CME  and  trade  during  U.S.  market  hours. 

***  A  substantially  similar,  but  not  identical,  physically  settled  Futures  Contract  trades  in  the  U.S.  on  the  CME. 


traded  derivative  contracts  to  hedge  the  short-term  Other  Asian  Coinmodities-Relaled  Investments 
price  movements  of  such  Futures  Contracts  and  against  the  current  Benchmark  Futures  Contracts. 
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The  Sponsor  believes  that  market 
arbitrage  opportunities  will  cause  daily 
changes  in  the  P'und’s  Share  price  on 
the  Exchange  to  closely  track  daily 
changes  in  the  Fund’s  NAV  per  Share. 

The  Sponsor  believes  that  the  net  effect 
of  this  expected  relationship  and  the 
expected  relationship  described  above 
between  the  Fund’s  NAV  and  the 
Futures  Basket  will  be  that  the  daily 
changes  in  the  price  of  the  Fund’s 
Shares  on  the  Exchange  will  closely 
track  in  percentage  terms,  changes  in 
the  Futures  Basket  less  the  Fund’s 
expenses. 

The  Sponsor  will  employ  a  “neutral” 
investment  strategy  intended  to  track 
the  changes  in  the  Futures  Basket 
regardless  of  whether  the  price  goes  up 
or  goes  down.  The  Fund’s  “neutral” 
investment  strategy  is  designed  to 
permit  investors  generally  to  purchase 
and  sell  the  Fund’s  Shares  for  the 
purpose  of  trading  indirectly  in  the 
commodities  market  in  a  cost-effective 
manner,  and/or  to  permit  participants  in 
the  commodities  or  other  industries  to 
hedge  the  risk  of  losses  in  their  Asian 
Commodities  Interests.  Accordingly, 
depending  on  the  investment  objective 
of  an  individual  investor,  the  risks 
generally  as.socialed  with  investing  in 
the  Asian  commodities  market  and/or 
the  risks  involved  in  hedging  may  exist. 

In  addition,  an  inve.stment  in  the  Fund 
involves  the  risk  that  the  changes  in  the 
price  of  the  Fund’s  Shares  will  not 
accurately  track  changes  in  the  Futures 
Basket  and  that  changes  in  the 
Benchmark  PTitures  Contracts  will  not 
closely  correlate  with  changes  in  the 
prices  of  the  corresponding  Asian 
Benchmark  Commodities.  Furthermore, 
the  P'und  will  also  hold  Treasuries, 
cash,  and/or  cash  equivalents  to  meet  its 
current  or  potential  margin  or  collateral 
requirements  with  respect  to  its 
investments  in  Asian  Commodities 
Interests  and  invest  cash  not  required  to 
be  used  as  margin  or  collateral.  The 
Fund  does  not  expect  there  to  be  any 
meaningful  correlation  between  the 
performance  of  the  Fund’s  investments 
in  Treasuries,  cash,  and/or  cash 
equivalents  and  the  changes  in  the 
prices  of  commodities  or  Asian 
Commodities  Interests.  While  the  level 
of  interest  earned  on  or  the  market  price 
of  these  investments  may  in  some 
respect  correlate  to  changes  in  the  prices 
of  commodities,  this  correlation  is  not 
anticipated  as  part  of  the  Fund’s  efforts 
to  meet  its  objective. 

Each  month,  the  Benchmark  Futures 
Contracts  will  change,  starting  four 
business  days  prior  to  the  end  of  the 
month.  Only  the  near  month  Benchmark 
Futures  Contracts  that  will  be  reaching 
expiration  in  the  upcoming  month  will 


be  sold.  The  next  Benchmark  Futures 
Contract  for  the  relevant  Asian 
Benchmark  Commodity  that  expires 
later  than  the  upcoming  month,  the 
“next  month  contract,”  will  be  used  to 
replace  the  Benchmark  Futures  Contract 
being  sold.  Near  month  Benchmark 
Futures  Contracts  which  are  not 
reaching  expiration  in  the  upcoming 
month  will  not  be  “rolled”  forward. 
During  the  first  three  days  of  such 
period,  the  applicable  value  of  each 
Benchmark  P’otures  Contract  being 
rolled  forward  will  be  ba.sed  on  a 
combination  of  the  corresponding  near 
month  contract  and  the  next  month 
contract  as  follows: 

(1)  Day  1  will  consist  of  75%  of  the 
then  near  month  contract’s  total  return 
for  the  day,  plus  25%  of  the  total  return 
for  the  day  of  the  next  month  contract, 

(2)  Day  2  will  consist  of  50%  of  the 
then  near  month  contract’s  total  return 
for  the  day,  plus  50%  of  the  total  return 
for  the  day  of  the  next  month  contract, 
and 

(3)  Day  3  will  consist  of  25%  of  the 
then  near  month  contract’s  total  return 
for  the  day,  plus  75%  of  the  total  return 
for  the  day  of  the  next  month  contract. 

On  day  4,  such  Benchmark  Futures 
(Contract  will  be  the  next  month  contract 
to  expire  at  that  time.  That  contract  will 
remain  the  Benchmark  Futures  Contract 
until  the  following  month’s  change  in 
the  Benchmark  Futures  Contract,  the 
period  for  which  begins  four  business 
days  prior  to  the  end  of  the  month. 

The  Sponsor  will  attempt  to  manage 
the  credit  risk  of  the  Fund  by  following 
certain  trading  limitations  and  policies. 
In  particular,  the  Fund  intends  to  post 
margin  and  collateral  and/or  hold  liquid 
assets  that  will  be  equal  to 
approximately  the  face  amount  of  the 
Asian  Commodity  Interests  it  holds.  The 
Sponsor  will  implement  procedures  that 
will  include,  but  will  not  be  limited  to, 
executing  and  clearing  trades  and 
entering  into  over-the-counter 
transactions  only  with  parties  it  deems 
creditworthy  and/or  requiring  the 
posting  of  collateral  by  such  parties  for 
the  benefit  of  the  Fund  to  limit  its  credit 
exposure.  To  reduce  the  credit  risk  that 
arises  in  connection  with  over-the- 
counter  derivative  contracts,  the  Fund 
will  generally  enter  into  an  agreement 
with  each  counterparty  based  on  the 
Master  Agreement  published  by  the 
International  Swaps  and  Derivatives 
Association,  Inc.  (“ISDA”)  that  provides 
for  the  netting  of  its  overall  exposure  to 
its  counterparty. 

The  creditworthiness  of  each 
potential  counterparty  will  be  assessed 
by  the  Sponsor.  The  Sponsor  will  assess 
or  review,  as  appropriate,  the 


creditworthiness  of  each  potential  or 
existing  counterparty  to  an  over-the- 
counter  contract  pursuant  to  guidelines 
approved  by  the  Sponsor.  Furthermore, 
the  Sponsor  on  behalf  of  the  Fund  will 
only  enter  into  over-the-counter 
contracts  with  counterparties  who  are, 
or  are  affiliates  of,  (a)  Banks  regulated 
by  a  United  .States  federal  bank 
regulator,  (b)  broker-dealers  regulated  by 
the  Commi.ssion,  (c)  insurance 
companies  domiciled  in  the  United 
States,  and  (d)  producers,  users,  or 
traders  of  commodities,  whether  or  not 
regulated  by  the  CFTC.  Existing 
counterparties  will  be  reviewed 
periodically  by  the  Sponsor.  The  Fund 
also  may  require  that  the  counterparty 
be  highly  rated  and/or  provide  collateral 
or  other  credit  support. 

A  more  detailed  description  of  the 
Fund  and  the  Shares,  as  well  as  of  the 
investment  strategies  and  risks,  creation 
and  redemption  procedures,  and  fees, 
among  other  things,  is  included  in  the 
Notice  and  the  Registration  Statement, 
as  applicable.''* 

III.  Discussion  and  Commission’s 
Findings 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of 
.Section  6  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  exchange.""’  In 
particular,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  .Section  6(b)(5)  of  the  Act,'^  which 
requires,  among  other  things,  that  the 
Pixchange’s  rules  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  ju.st  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  facilitating  transactions  in  securities, 
to  remove  impediments  to  and  perfect 
the  mechani.sm  of  a  free  and  open 
market  and  a  national  market  system, 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  Commission 
notes  that  the  Fund  and  the  .Shares  must 
comply  with  the  requirements  of  NYSE 
Area  Equities  Rule  8.200  and 
Commentary  .02  thereto  to  be  listed  and 
traded  on  the  Exchange. 

The  Commission  finds  that  the 
proposal  to  list  and  trade  the  Shares  on 
the  Exchange  is  consistent  with  Section 
llA(a)(l)(C)(iii)  of  the  Act,'®  which  .sets 

'■*  See  supra  notes  S  anct  5. 

'M5  ll.S.C.  78f. 

’•■In  approving  this  propo.sed  rule  change,  the 
t:ommission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  .See  l.S  U  .S.C.  78c(f). 

'M,S  ll  .S.C.  78f(b)(5). 

"*15  ll.S.C.  78k-1(a)(l)(CUiii). 
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forth  (Congress’s  finding  that  it  is  in  the 
puhlic  interest  and  appropriate  for  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assur^^  the  availability  to  brokers, 
dealers,  and  investors  of  information 
with  respect  to  quotations  for,  and 
transactions  in.  securities.  Quotation 
and  last-sale  information  for  the  Shares 
will  be  disseminated  through  the 
facilities  of  the  Consolidated  Tape 
Association  (“CrrA").  The  intraday, 
closing  prices,  and  .settlement  prices  of 
the  PTitures  Contracts  held  by  the  Fund 
are  readily  available  from  the  Web  sites 
of  the  relevant  Futures  Exchanges, 
automated  quotation  systems,  published 
or  other  public  sources,  or  on-line 
information  services  such  as  Bloomberg 
or  Reuters.  (Complete  real-time  data  for 
the  Futures  Contracts  is  available  by 
subscription  from  Reuters  and 
Bloomberg.  The  relevant  Futures 
E.xchanges  also  provide  delayed  futures 
information  on  current  and  past  trading 
sessions  and  market  news  free  of  charge 
on  their  respective  Web  sites.  The 
specific  contract  specifications  for  the 
Futures  Contracts  are  also  available  on 
such  Web  sites,  as  well  as  other 
financial  informational  sources. 
Information  regarding  exchange-traded 
cash-settled  options  and  cleanul  swap 
contracts  will  he  available  from  the 
applicable  exchanges  and  major  market 
data  vendors.  Further,  the  Fund  will 
provide  Web  site  disclosure  of  portfolio 
holdings  daily  and  will  include,  as 
applicable,  the  composite  value  of  the 
total  portfolio;  the  name,  percentage 
weighting,  and  value  of  each  Benchmark 
■  Futures  Contract;  the  specific  types, 
percentage  weightings,  and  values  of 
Other  Asian  Commoditie.s-Related 
Investments  and  characteristics  of  such 
Other  Asian  Commodities-Related 
Investments;  the  name  and  value  of  each 
Treasurv  sec:urity  and  cash  equivalent; 
and  the  amount  of  cash  held  in  the 
Fund’s  portfolio.  This  Web  site 
disclosure  will  occur  at  the  same  time 
as  the  disclosure  bv  the  Sponsor  of  the 
portfolio  composition  to  authorized 
{)articipants  so  that  all  market 
jrarticipants  are  provided  portfolio 
composition  information  at  the  same 
time.  In  addition,  on  each  business  day 
that  the  Exchange  is  open  for  trading, 
the  k’und  will  disclo.se  on  its  Web  site 
the  contents  and  percentage  weighting 
of  the  Futures  Basket  and  the  list  and 
percentage  weighting  of  the  Asian 
Benchmark  (Commodities.  The  .sources 
the  Sponsor  uses  to  determine  global 
production,  consumption,  and 
economic  tendencies  will  also  be 
available  on  the  Fund’s  Web  site.  The 
intraday  indicative  fund  value 


(“IFV”)  will  be  widely  disseminated 
by  one  or  more  major  market  data 
vendors  at  least  every  1.^  seconds  during 
the  NYSE  Area  Core  Trading  .Session. 

In  addition,  the  value  of  the  Futures 
Basket  will  be  di.s.seminated  at  least 
every  l.'i  .seconds.  The  NAV  of  the  Fund 
will  be  relea.sed  after  4;00  p.m.  E.T.  and 
w’ill  be  di.sse.minated  daily  to  all  market 
participants  at  the  .same  time.^i  The 
Exchange  will  make  available  on  its 
Web  site  daily  trading  volume  of  the 
Shares,  closing  prices  of  the  Shares,  and 
number  of  Shares  outstanding. 

The  Commission  further  believes  that 
the  proposal  to  list  and  trade  the  Shares 
is  reasonably  designed  to  promote  fair 
disclosure  of  information  that  may  be 
necessary  to  price  the  Shares 
appropriately  and  to  prevent  trading 
when  a  reasonable  dtigree  of 
transparency  cannot  be  assured.  If  the 
Exchange  becomes  aware  that  the  NAV 
with  respect  to  the  Shares  is  not 
disseminated  to  all  market  participants 
at  the  same  time,  it  will  halt  trading  in 
the  Shares  until  such  time  as  the  NAV 
is  available  to  all  market  participants. 
Further,  the  Exchange  n.'presents  that  it 


'^Thc  IKV  will  Im!  chIcuIhIihI  by  u-sing  tin;  prior 
day's  closing  NAV'  per  Sharo  of  tin;  Fmui  as  a  baso 
and  updating  that  valuo  througboni  tbo  trading  dav 
to  reflect  (  hangos  in  the  most  recently  reported 
prit:e  level  of  the  Benchmark  Fntiinjs  Contracts  as 
reported  by  Bloomberg.  I..F.  or  another  reporting 
serv'ice.  The  Exchange  represents  that  the  normal 
trading  hours  of  the  Futures  fCxchanges  vary,  with 
some  FTitures  Exchanges  ending  their  trading  hours 
Ixdore  the?  clo.se  of  the  NYSE  Area  t;or(!  Trading 
Session  (for  example,  the  normal  trading  hours  of 
the  NYMF;X  are  10:00  a.m.  to  2:110  p.m.  Eastern 
Time  or  ''E.T.").  When  the  Fund  holds  Futures 
(;ontracts  from  F'utures  FIxchanges  with  different 
trading  hours  than  the  Exchange,  there  will  be  a  gaj) 
in  time  at  the  beginning  and/or  the  end  of  each  day 
during  which  the  .Shares  are  traded  on  NYSE  Area, 
but  real-time  F'utures  F;xt:hange  trading  prices  for 
F'utures  (nntracts  traded  on  such  F’utures 
Exchanges  are  not  available.  During  such  gaps  in 
time,  the  IF'V'  will  he  calculated  based  on  the  end 
of  day  price  of  such  Futures  (;ontra(.ts  from  the 
relevant  F'utures  Exchange's  immediately  previous 
trading  session.  In  addition,  other  Futures 
(;ontrai:ts.  Other  Asian  Omninndities-Related 
Investments,  and  Treasuries  held  by  the  Fund  will 
be  valued  bv  the  Administrator,  using  rates  and 
points  rer:eivod  from  client-approved  third  party 
vendors  (such  as  Reuters  and  VVM  (;ompany)  and 
advisor  quotes,  and  these  investments  will  not  be* 
included  in  the  IF'V. 

^"According  to  the  Exchange,  several  major 
market  data  vendors  display  and/or  make  widely 
available  IF'Vs  taken  from  the  (H'A  or  other  data 
feeds. 

Trading  during  the  (;ore  Trading  .Session  (tl::t() 
a.m.  to  4:00  p.m.  E.T.)  on  the  Flxchange  typically 
c:loses  at  4:00  p.m.  E.T.  The  Administrator  will  u.se 
the  clrxsing  prices  on  the  relevant  F'utures 
Exchanges  of  the  Benchmark  F'utures  Contruf:ts 
(detfirmined  at  the  earlier  of  the  clo.se  of  such 
exchange  or  2::i0  p.m.  E.T.)  for  the  contracts  traded 
on  tlie  F'utures  Fixchanges,  but  will  calculate  or 
determine  tlie  value  of  all  other  F'lind  investments 
using  market  quotations,  if  available,  or  other 
information  customarily  u.sed  to  determine  the  fair 
value  of  such  inve.stments  as  of  the  earlier  of  the 
close  of  the  NYSE  Area  nr  4:1)0  p.in.  F;.T. 


may  halt  trading  during  the  day  in 
which  an  interruption  to  the 
di.sseniination  of  the  IFV,  the  value  of 
the  Futures  Basket,  or  the  value  of  the 
underlying  Futures  Contracts  occtirs.  If 
the  interruption  persists  past  the  trading’ 
day  in  which  it  occurred,  the  Exchange 
will  halt  trading  no  later  than  the 
beginning  of  the  trading  day  following 
the  interruption.  The  Exchange  may  halt 
trading  in  the  Shares  if  trading  is  not 
occurring  in  the  underlying  futures 
contracts,  or  if  other  unusual  conditions 
or  circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present. 22  The  Exchange 
states  that  it  has  a  general  policy 
prohibiting  the  di.stribution  of  material, 
non-public  information  by  its 
employees.  Moreover,  the  trading  of  the 
Shares  will  be  subject  to  NYSE  Area 
Eipiities  Rule  8.200,  Commentary  .02(e), 
which  sets  forth  certain  restrictions  on 
Equity  Trading  Permit  (“ETP”) 

Holders  acting  as  regi.stered  Market 
Makers  24  in  Trust  Issued  Receipts  to 
facilitate  surveillance.  'I'he  Exchange  is 
able  to  obtain  information  regarding 
trading  in  the  .Shares,  the  physical 
commodities  included  in,  or  options, 
futures,  or  options  on  futures  on,  .Shares 
through  ETP  Holders,  in  connection 
with  such  E3'P  Holders’  proprietary 
trades  or  cu.stomer  trades  through  ETP 
Holders  which  they  effect  on  any 
relevant  market.  The  Exchange  can 
obtain  market  surveillance  information, 
including  oistomer  identity 
information,  with  respect  to  transactions 
occurring  on  exchanges  that  are 
members  of  the  Intermarket 
.Surveillance  (iroup  ("ISG”),  including 
CME,  C(3MEX.  CBOT,  NYMEX,  ICE  US, 
I(;E  Canada,  UME,  and  Malaysia.  In 
addition,  the  Exchange  has  entered  into 
comprehensive  surveillance  sharing 
agreements  with  ICE  Europe  and  LME 
that  apply  with  respect  to  trading  in  the 
applicable  Futures  Contracts.  I’he 
.Spon.sor  represents  that  it  will 
implement  and  maintain  procedures 
designed  to  prevent  the  u.se  and 
dissemination  of  material  non-public 
information  regarding  the  F’utures 
Basket. 

'rhe  Exchange  represents  that  the 
.Shares  are  deemed  to  be  equity 


^^VVith  rospoct  to  Inidiiig  halts,  the  Exi:h.inge  may 
consider  all  relevant  factors  in  exercising  its 
discretion  to  halt  or  suspend  trading  in  the  .Shares. 
Trading  in  the  Shares  will  Im  halted  if  the  circuit 
t)reaker  parameters  in  NYSti  Area  Equities  Rule  7.12 
have  beem  r»!af:hed.  Trading  also  may  be  halted 
liecau.se  of  market  conditions  or  for  reasons  that,  in 
the  view  of  the  Exchange,  make  trading  in  the 
.Shares  inadvisable. 

^■‘See  NYSF:  Area  Equities  Rule  l.l(n)  (defining 
ETP  Holder). 

^••.See  NY.SE  Area  Equities  Rule  l.l(v)  (defining 
Market  Maker). 
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securities,  thus  rendering  trading  in  the 
Shares  subject  to  the  Exchange's 
existing  rules  governing  the  trading  of 
equity  securities.  In  support  of  this 
proposal,  the  Exchange  has  made 
representations,  including: 

(1)  The  Fund  and  the  Snares  will  meet 
the  initial  and  continued  listing 
requirements  applicable  to  Trust  Issued 
Receipts  in  NYSE  Area  Equities  Rule 
8.200  and  Commentary  .02  thereto. 

(2)  The  Exchange  has  appropriate 
rules  to  facilitate  transactions  in  the 
Shares  during  all  trading  sessions. 

(.3)  The  Exchange’s  surveillance 
procedures  applicable  to  derivative 
products,  which  include  Trust  Issued 
Receipts,  are  adequate  to  properly 
monitor  Exchange  trading  of  the  Shares 
in  all  trading  sessions  and  to  deter  and 
detect  violations  of  Exchange  rules  and 
applicable  federal  securities  laws. 

(4)  Prior  to  the  commencement  of 
trading,  the  Exchange  will  inform  its 
ETP  Holders  in  an  Information  Bulletin 
of  the  special  characteristics  and  risks 
associated  with  trading  the  Shanss. 
Specifically,  the  Information  Bulletin 
will  di.scuss  the  following:  (a)  The  risks 
involved  in  trading  the  Shares  during 
the  Opening  and  Late  Trading  Sessions 
when  an  updated  IFV  will  not  he 
calculated  or  publicly  disseminated;  (b) 
the  procedures  for  purchases  and 
redemjjtions  of  Shares  in  creation 
baskets  and  redemption  baskets  (ami 
that  Shares  are  not  individually 
redeemable);  (c)  NYSP)  Area  Equities 
Rule  9.2(a),  which  imposes  a  duty  of 
due  diligence  on  its  ETP  Holders  to 
learn  the  essential  facts  ndating  to  every 
customer  prior  to  trading  the  Shares;  (d) 
how  information  regarding  the  IFV  is 
disseminated;  (e)  that  a  static  IFV  will 
he  disseminated,  between  the  close  of  . 
trading  on  the  applicable  Futures 
Exchange  and  the  clo.se  of  the  NYSE 
Area  Core  Trading  Session;  (f)  the 
requirement  that  ETP  Holders  deliver  a 
prospectus  to  investors  purchasing 
newly  issued  Shares  prior  to  or 
concurrently  with  the  confirmation  of  a 
transaction;  and  (g)  trading  information. 

(.S)  With  respect  to  application  of  Rule 
10A-.3  under  the  Act,2'>  the  Trust  relies 
on  the  exception  contained  in  Rule 
lOA-alcK?).^" 

(B)  The  Asian  Benchmark 
Commodities  will  be  .selected  by  the 
Spon.sor  in  accordance  with  the  above 
four  specific  quantitative  criteria.  In  the 
first  quarter  of  each  calendar  year,  the 
Sponsor  will  reevaluate  the  selection  of 
Asian  Benchmark  Commodities  based 
on  the  prior  year’s  data.  As  a  result  of 
changes  in  Asian  commodity 


17  CFR  240.1()A-.1. 

^"17  CKR  240.10A-3(c)(7). 


production,  commodity  consumption, 
net  imports  or  exports  of  commodities, 
and  changes  in  commodity  futures 
contract  liquidity,  and  in  strict 
accordance  with  the  criteria  and  factors 
set  forth  above,  the  Spon.sor  may  elect 
to  add  or  delete  a  commodity  from  the 
list  of  Asian  Benchmark  Commodities, 
and  thus  the  Futures  Basket.  In  making 
any  such  change,  the  Sponsor  will  file 
a  prospectus  supplement  informing 
investors  of  the  proposed  changes  no 
le.ss  than  30  days  prior  to  the  first  mouth 
in  which  the  commodity  or 
commodifies  added  will  become  part  of 
the  Asian  Benchmark  Commodities,  or 
30  days  prior  to  the  first  month  in 
which  the  commodity  or  commodities 
deleted  will  no  longer  be  part  of  the 
Asian  Benchmark  Commodities.  Any 
changes  to  the  eligible  Asian  Benchmark 
Commodities  will  also  be  published  on 
the  Web  site  for  the  Fund. 

(7)  The  Fund  will  invest  in 
Benchmark  Futures  Contracts  to  the 
fidle.st  extent  possible,  turning  next  to 
investments  in  other  Futures  CYmtracts, 
and  finally  to  Other  Asian 
Oimmodities-Related  Investments  only 
if  required  to  by  applicable  regulatory 
requirements  or  in  adverse  market 
conditions,  each  as  de.scribed  herein. 

The  Sponsor  represents  that  the  Fund 
will  invest  in  Asian  (.ornmodities 
Interests  in  a  manner  consistent  with 
the  Fund’s  inve.stment  objective  and  not 
to  achieve  additional  leverage. 

(8)  With  respect  to  the  Fund’s 
investments  in  Futures  Contracts  traded 
on  exchanges,  not  more  than  10%  of  the 
weight  of  such  Futures  (Contracts  in  the 
aggregate  shall  consist  of  components 
whose  principal  trading  market  is  not  a 
member  of  ISC  or  is  a  market  with 
which  the  Exchange  does  not  have  a 
comprehensive  surveillance  sharing 
agreement. 

(9)  The  Sponsor  will  attempt  to 
manage  the  credit  risk  of  the  Fund  by 
following  certain  trading  limitations  and 
policies,  including,  but  not  limited  to 
the  following:  (a)  The  Fund  intends  to 
jjost  margin  and  collateral  and/or  hold 
liquid  assets  that  will  be  equal  to 
approximately  the  face  amount  of  the 
Asian  Commodity  Interests  it  holds;  (b) 
the  Spon.sor  will  implement  procedures 
that  will  include,  but  will  not  be  limited 
to,  executing  and  clearing  trades  and 
entering  into  over-the-counter 
transactions  only  with  parties  it  deems 
creditworthy  and/or  requiring  the 
posting  of  collateral  by  such  parties  for 
the  benefit  of  the  Fund  to  limit  its  credit 
exposure;  and  (c)  with  respect  to  over- 
the-counter  derivative  contracts,  the 
Fund  will  generally  enter  into  an 
agreement  with  each  counterparty  based 
on  the  Master  Agreement  published  by 


ISDA  that  provides  for  the  netting  of  its 
overall  exposure  to  its  counterparty. 

(10)  In  addition,  the  Sponsor  will 
a.ssess  or  review,  as  appropriate,  the 
creditworthiness  of  each  potential  or 
existing  counterparty  to  an  over-the- 
counter  contract  pursuant  to  guidelines 
approved  by  the  Sponsor.  Furthermore, 
the  Sponsor  on  behalf  of  the  Fund  will 
only  enter  into  over-the-counter 
contracts  with  counterparties  who  are, 
or  are  affiliates  of,  (a)  banks  regulated  by 
a  United  States  federal  bank  regulator, 

(b)  broker-dealers  regulated  by  the 
Commi.ssion,  (c)  insurance  companies 
domiciled  in  the  United  States,  and  (d) 
producers,  icsers,  or  traders  of 
commodities,  whether  or  not  regulated 
by  the  Cin’C.  Existing  counterparties 
will  be  reviewed  periodically  by  the 
Spon.sor.  The  Fund  also  may  require 
that  the  counterparty  be  highly  rated 
and/or  provide  collateral  or  other  credit 
support. 

(11)  A  minimum  of  100,090  Shares  of 
the  Fund  will  be  outstanding  at  the 
comrpencement  of  trading  on  the 
Exchange. 

This  approval  order  is  based  on  all  of 
the  Exchange’s  repre.sentalions  and 
de.scri  j)tion  of  the  Fund,  including  tho.se 
set  forth  above  and  in  the  Notice.^^ 

For  the  for(>going  reasons,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
B(b)(.5)  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  exchange. 

IV.  Conclusion 

It  is  tharefora  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^*'  that  the 
proposed  rule  change  (SR-NYSEArca- 
2012-120)  be,  and  it  hereby  is, 
approved. 

For  the  (A)ninussion.  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority. 

Elizabeth  M.  Murphy, 

Secretary. 

IFR  Hoi,.  2012-.31S68  Filed  8:45  ani| 

BILLING  CODE  8011-01-P 


^’The  Commission  notes  that  it  does  not  regulate 
the  market  for  futures  in  which  the  Fund  plans  to 
take  positions,  which  is  the  responsibility  of  the 
CkTC.  The  CFTCi  has  the  authority  to  set  limits  on 
the  positions  that  any  person  may  take  in  futures. 
These  limit.s  may  be  directly  set  by  the  CFTC  or  by 
the  markets  on  which  the  futures  are  traded.  The 
Commission  has  no  role  in  establishing  position 
limits  on  futures  even  though  .such  limits  could 
impact  an  exchange-traded  product  that  is  under 
the  jurisdiction  of  the  Commission. 

^"ISU.S.C.  7fif(b)(5). 

2»15  U.S.C.  78s(b)(2). 

•’o  17  CFR  200..30-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-68549;  File  No.  SR-NSCC- 
2012-10] 

Self-Regulatory  Organizations; 

National  Securities  Clearing 
Corporation;  Notice  of  Filing  of 
Proposed  Rule  Change  To  Eliminate 
the  Offset  of  Its  Obligations  With 
Institutional  Delivery  Transactions  that 
Settle  at  The  Depository  Trust 
Company  for  the  Purpose  of 
Calculating  Its  Clearing  Fund  Under 
Procedure  XV  of  Its  Rules  & 

Procedures 

nw:omb(;r  2H,  2012. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Kxchangn  Act  of  1934 
(“Act”)  ’  and  Rule  19l)-4  thereunder,^ 
notice  is  hereby  given  that  on  December 
17,  2012,  tlie  National  .Securities 
(Clearing  Corporation  (“N.S(X;”)  filed 
with  the  Securities  and  Exchange 
Commission  (“(Xjmmi,ssion”)  the 
proposed  rule  change  described  in  Items 
1,  11  and  111  below,  which  Items  have 
been  prepared  primarilv  hy  N.SCC;.  The 
Commission  is  puhlishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  Irfim  interested  persons. 

I.  Clearing  Agency’s  Statement  of  the 
Terms  of  Substance  of  the  Proposed 
Rule  Change 

NSCC  jjroposes  to  modify  its  Rules  & 
Procedures  (“Rules”)  to  eliminate  the 
offset  of  NSC(;  obligations  with 
institutional  delivery  (“ID”)  transarlions 
that  settle  at  the  Depository  Tru.st 
Company  (“ITI'Cr’)  for  the  purpose  of 
calculating  the  NSC(^  clearing  fund 
(“Clearing  Fund”)  under  Procedure  XV 
of  the  Rule's. 

II.  Clearing  Agency’s  Statement  of  the 
Purpose  of,  and  Statutory  Basis  for,  the 
Proposed  Rule  Change 

In  its  filing  with  the  Commission, 
NSC('  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCX"  has  prepared 
summaries,  set  forth  in  .sections  (A),  (B), 
and  (C)  below,  of  the  mo.st  significant 
aspects  of  these  .statements.-* 


'  15  D  .S.C.  78s(b)(l). 

2  17(:FR240.191)-4. 

^The  (xinimissiun  has  modified  the  text  of  the 
summaries  prepared  by  NS(X;. 


(A)  Self-Hegulotory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Bala 
Change 

(a)  Proposal  Overview' 

A  primary  objective  of  NSCXI’s 
(Hearing  f’tind  is  to  have  on  deposit 
from  each  applicable  Member  assets 
sufficient  to  satisfy  losses  that  may 
otherwise  be  incurred  by  NS(]C  as  the 
result  of  the  default  of  the  Member  and 
the  resultant  clo.se  out  of  that  Member’s 
uiKsettled  positions  under  NSCC’s  trade 
guaranty.  Each  Member’s  Clearing  Fund 
required  deposit  is  calculated  daily 
pursuant  to  a  formula  .set  forth  in 
Procedure  XV  of  the  Rules  liesigned  to 
provide  sufficient  funds  to  cover  this 
risk  of  loss.  The  Clearing  Fund  formula 
accounts  for  a  variety  of  risk  factors 
through  the  application  of  a  number  of 
com|)onents,  each  de.scribtul  in 
Procedure  XV.'*  ^ 

The  Value-at-Risk  component,  or 
“VaR",  is  a  core  component  of  this 
formula  and  is  designed  to  f;alculate  the 
amount  of  money  that  may  b(!  lost  on  a 
portfolio  over  a  given  p(!riod  of  time 
assumed  necessary  to  liquidate  the 
portfolio,  within  a  given  level  of 
confidence. The  Market  Maker 
Domination  component,  or  “MMDOM”. 


^  111  Hilditioii  In  thn.sn  described  in  this  filing. 
Clearing  I'und  cninponenis  also  inchide  (i)  A  ni.iik- 
to-markel  rom|)nnont  which,  with  certain 
excinsinns,  takes  into  account  anv  ilillerence 
between  the  contrac  t  price  anil  market  price  lor  net 
positions  of  each  securitv  in  a  Meinher's  portfolio 
through  .settlement;  (ii)  a  “special  i  harge"  in  view 
of  price  fluf;luations  in  or  volatility  or  lack  of 
liipiidity  of  any  .security;  (iii)  an  additional  charge 
relating  to  a  Member's  outstanding  lail  positions; 

(iv)  a  "specifiial  activity  charge  "  for  trans.ai.tions 
scheduled  to  settle  on  a  shortened  settlement  cycle 
(i.e..  less  than  T+.f  or  T+d  lor  “as-or'  Iransai  lions); 

(v)  an  additional  charge  that  N.S(X;  may  require  of 
Members  on  surveillance  status;  and  (vii)  an 
"Kxcess  (iapilal  I’remium  "  that  lakes  into  account 
the  degree  to  which  a  Member's  collateral 
requirement  compares  to  the  Member's  ex(;e.ss  net 
capital  by  applying  a  charge  if  a  Member's  Required 
Deposit,  minus  any  amount  applied  from  tiie 
i;harges  descrilted  in  (ii)  and  (iii)  atiove.  is  above  its 
required  (;apilal. 

'■  NSfXl’s  equity  VaR  model  assumes  a  wrVn 
confidence  interval,  uses  a  1.50-dav  hislorii:al  look- 
back  [leriod.  and  assumes  a  three-day  liipiidation 
perioil.  In  effec.t.  NSCCi  assumes  the  market 
conditions  observed  over  the  past  150  days  are 
predictive  of  the  market  conditions  expected  over 
the  course  of  the  next  three  business  days,  f’nrsuanl 
to  Procedure  XV,  NSCd  may  exclude  from  the  VaR 
charge  "Net  Unsettled  Positions  in  clas.ses  of 
securities  whose  volatility  is  (x)  less  amendable  to 
stati.stical  analysis,  such  as  OTC  Bulletin  Board  or 
Pink  Sheet  issues  or  i.ssues  trading  fallow  a 
designated  dollar  threshold,  or  (y)  amendable  to 
generally  accepted  .statistical  analysis  in  a  complex 
manner,  such  as  municipal  or  corporate  lionds" 
The  charge  for  such  positions  is  determined  bv 
multiplying  the  absolute  value  of  the  positions  hy 
a  pre-determineil  percentage. 


is  charged  to  Market  Makers,**  or  firms 
that  clear  for  them.  In  calculating  the 
MMDC3M,  if  the  sum  of  the  absolute 
values  of  net  unsettled  positions  in  a 
security  for  which  the  firm  in  question 
makes  a  market  is  greater  than  that 
firm’s  excess  net  capital,  NSCC  may 
then  t;harge  the  firm  an  amount  equal  to 
such  excess  or  the  sum  of  each  of  the 
absolute  values  of  the  affected  net 
unsettled  positions,  or  a  combination  of 
both.  MMDOM  operates  to  identify 
concentration  within  a  given  CU.SIP. 

Pursuant  to  Procedure  XV  of  the 
Rules,  NSCC  may  calculate  the  VaR  and 
MMDOM  components  of  a  Member’s 
C.hiaring  Fund  requirement  after  taking 
into  account  any  offsetting  pending  (i.e., 
non-fail)  ID  transactions  that  have  been 
(xmfirmed  and/or  affirmed  through  an 
institutional  delivery  sy.stem  acceptable 
to  N.SCC  (typically  (Hmgeo  EEC 
(“Omgeo”),  a  joint  venture  of  the 
Depository  Trust  and  (Hearing 
(Xirporation  and  Thomson  Reuters)  (“ID 
Offset”).*'  N.SC(’  is  proposing  to 
eliminate  the  ID  (Jffset  from  its  (Hearing 
Fund  calculations  in  order  to  eliminate 
the  market  risk  that,  in  the  event  N.SC('. 
i;eases  to  act  for  a  Member  with  ponding 
ID  transactions,  it  may  be  unable  to 
complete  those  pending  ID  transactions 
in  the  time  frame  contemplated  by  its 
tairrent  Clearing  Fund  calculations  and, 
as  a  result,  may  have  insufficient  margin 
ill  its  Clearing  Fund. 

^.S(X;  reviews  its  risk  management 
prot:esses  against  federal  .securities  law's 
and  rulemaking  promulgated  by  the 
(ionuiiission,  and  applicable  regulatory 
and  industry  guidelines,  including,  but 
not  limited  to  the  Principles  for 
Finaniaal  Market  Infrastructures 
(“PFMI”)  of  the  Committee  on  Payment 
and  .Settlement  .Systems  and  the 
TeiHinical  Committee  of  the 
International  Organization  of  .Securities 
Commissions  (“CPSS-IOS(X)”).'*  In 
at:cordance  with  (Ximmission  rules,** 
spticifically  Rule  17Ad-22(b)(l) 
addressing  measurement  and 
management  of  credit  exposures.  Rule 
1 7Ad-22(b)(2)  addressing  margin 
requirements,  and  Rule  17Ad-22(d)(l  1) 
addressing  default  procedures,  and  also 
in  accordance  with  the  PFMls,  this 
-  proposed  rule  change  should  enhance 
N.SCC’s  ability  to  more  effectively 


‘•As  iiseil  in  I’rotedure  XV.  lh«  term  Market 
Maker  means  a  firm  that  is  registered  by  F'INRA  as 
a  Market  Maker. 

^Ttie  changes  propo.sed  by  this  rule  filing  will  not 
impact  N.S('.C'.s  ID  Not  Service. 

T-BSS-IOSUO  HFMI  (April  2012).  available  at 
h  Up://\\n'w.  his.org/ptihl/cpss  Wta.pdf. 

'*  .Soi;iirities  and  Exchange  Commission  Release 
No.  .34-T>H080;  File  No.  87-08-1 1  (available  at 
http://www.sec.fiOv/rules/final/20t2/34-(>B080.pdf), 
to  l)e  effective  on  lanuary  2,  2013. 


Federal  Register/ Vol.  78,  No.  3 /Friday.  January  4,  2013 / Notices 


793 


manage  its  credit  exposures  to 
participants,  help  ensure  that  it  is  able 
to  cover  its  credit  exposures  to  its 
participant  for  all  products  through  an 
effective,  risk-based  margin  system, 
limit  NSCC’s  exposures  and  losses,  and 
enhance  protections  against  market  risk 
that  may  arise  when  it  ceases  to  act  for 
a  Member  with  open  ID  transaction 
activity. 

ID  Transactions 

The  parties  involved  in  an 
institutional  trade  include  the 
institutional  investor  (such  as  mutual 
funds,  insurance  companies,  hedge 
funds,  bank  trust  departments,  and 
pension  funds),  the  investment  manager 
(who  enters  trade  orders  on  behalf  of 
institutional  investors),  the  buying 
broker  and  the  selling  broker,  anil 
custodian  banks."’  'Trades  between  the 
buying  broker  and  the  selling  broker  are 
typically  .settled  through  NSfXTs 
Continuous  Net  Settlement  system 
(“CNS”).” 

Before  ID  trades  are  sent  to  DT(>, 
where  they  settle  delivery  versus 
payment,  the  trade  allocation  details  are 
matched  between  the  executing  broker 
and  the  institutional  investor.  After  an 
executing  broker  has  provided  a  final 
notice  of  execution  as.sociated  w'ith  the 
client’s  order,  most  institutional  clients 
will  provide  trade  allocation  details  to 
the  executing  broker  using  a  service 
provided  by  Omgeo.  When  the 
executing  broker  accepts  and  processes 
the  trade  allocations,  an  electronic 
confirmation  is  provided  through 
(Jmgeo’s  TradeSuite  service  to  the 
institutional  investor  or  its  agent 
(typically  the  institutional  client’s 
custodian  bank)  for  affirmation.  Cmgeo 
links  with  the  various  parties  to 
institutional  trades  to  provide  real-time 
central  matching  capabilities, 
electronically  comparing  trade  details 
and  notifying  parties  of  any  exceptions. 
After  the  trade  allocation  details  are 
affirmed,  the  trade  is  considered 
matched  and  institutional  delivery 
details  are  .sent  to  DTC  for  settlement. 


"’Prime  l)roker  It)  Inmsactidns  settling  at  N.SIXI 
are  not  included  in  the  ID  Offset,  as  they  are 
included  in  the  Member’s  NS(;C  activity  once  sin.h 
transactions  are  affirmed,  and.  therefore,  are  not 
addres.sed  in  this  filing.  The  10  transactions 
includtHi  in  the  10  Offset  and  described  in  this  rule 
filing  are  activity  that  is  held  in  cu.stody  at  a  hank. 

'*  (;NS  is  NS(X"s  core  netting  and  allotting 
system,  whtsre  all  eligible  compared  and  recorded 
transactions  for  a  particular  .settlement  date  are 
netted  bv  issue  into  one  net  long  (buy)  or  net  short 
(sell)  position,  and  N.SfX;  boconu!S  the  contra-party 
for  settlement  purposes,  assuming  the  obligation  of 
its  Members  that  are  receiving  securities  to  receive 
and  pay  for  tho.se  securities,  and  the  obligation  of 
Menilters  that  are  delivering  securities  to  make  the 
delivery. 


Completion  of  the  money  and 
securities  settlement  of  institutional 
trades  occurs  at  DTC.  Because 
investment  managers  are  not 
participants  of  and  do  not  have  direct 
accounts  at  DTC.  their  securities  are 
held  in  cu.stodial  accounts  with  banks 
who  are  particijiants  at  DTC.  Therefore, 
when  the  institutional  delivery  details 
for  confirmed  and  affirmed  ID  trades  are 
.sent  to  D'TCi  from  Omgeo,  the  delivering 
inve.stment  manager’s  custodian  bank, 
or  broker,  as  the  case  may  be,  must 
authorize  the  delivery,  generating  a 
deliver  order  that  will  settle  in 
accordance  with  D'TCTs  rules. 

NSCC  Risk  Management  receives  a 
daily  feed  from  Omgeo,  including  both 
ID  trades  that  have  only  been  confirmed 
as  well  as  those  that  have  also  been 
affirmed.  For  purposes  of  the  ID  Offset, 
NSeXi  includes  ID  trades  that  are 
confirmed  and/or  affirmed  on  trade  date 
(T)  and  those  ID  trades  which  have  been 
affirmed  on  'T-bl  and  remain  affirmed 
through  settlement  date  (SD). 

ID  Offset 

Procedure  XV  currently  allows  for  a 
Memher’s  net  unsettled  NSCC  position 
in  a  particular  CUSIP  to  be  compared  to 
any  pending  ID  transactions  settling  at 
DTC  for  potential  offset  for  purposes  of 
calculating  the  VaR  and  the  MMDOM 
components  of  a  Member’s  Clearing 
Fund  reijuirement,  defined  as  the  ID 
Offset.  'The  ID  Offset  is  based  on  the 
assumption  that,  in  the  event  of  a 
Member  insolvency.  NSC(]  will  be  able 
to  clo.se  out  any  trades  for  which  there 
is  a  corresponding  ID  transaction 
settling  at  DTC  by  completing  that  ID 
tran.saction.  'Therefore,  the  VaR  and  the 
MMDOM  components  are  calculated 
after  taking  into  account  any  offsetting 
pending  (i.e.,  non-fail)  ID  transactions 
that  have  been  confirmed  and/or 
affirmed,  reducing  the  Clearing  Fund 
reejuirement  for  those  Members  with  ID 
transactions.  ID  transactions  are 
included  in  the  ID  Offset  only  if  they  are 
on  the  opposite  side  of  the  market  from 
the  Member’s  net  NSCC  position  (i.e.,  . 

only  if  they  reduce  that  net  position). 

Potential  Inability  'To  Complete  ID 
Transactions 

Generally,  when  NSCC  ceases  to  act 
for  a  Member,  it  is  obligated,  for  tho.se 
transactions  to  which  the  trade  guaranty 
has  attached,  to  pay  for  deliveries  made 
by  non-defaulting  Members  that  are  due, 
through  CNS,  to  the  failed  Member 
(“Long  Allocations”)  on  the  day  of 
in.solvency  and  the  days  following.  As 
described  above,  the  current  calculation 
of  the  VaR  and  MMDOM  components  of 
NSCC’s  Clearing  Fund  are  based  on  the 
assumption  that,  in  the  event  of  a 


Member  default,  NSCC  will  be  able  to 
complete  the  pending  ID  tran,sactions 
that  were  u.sed  to  offset  that  Member’s 
un.settled  NSCC  position.  If  NSCC  is 
unable  to  complete  the  ID  transactions 
as  contemplated  by  this  calculation, 
then  NSeXi  may  need  to  liquidate  a 
portfolio  that  could  be  sub.stantially 
different  than  the  portfolio  that  NSCC 
collected  Clearing  Fund  for,  leaving 
NSCC  potentially  under  collateralized 
and  exposed  to  market  risk. 

'There  are  a  number  of  reasons  why 
N.SCCi  may  not  be  able  to  complete  an 
insolvent  Member’s  open  ID 
transactions.  First,  NSCC  does  not 
guarantee  ID  transactions  and 
completion  of  these  tran.sactions  by  the 
counterparty  of  the  ID  transaction, 
which  is  not  a  Member  of  NSCC,  is 
voluntary.  Further,  the  institutional 
customer  is  not  a  Member  of  NSCC,  is 
not  bound  by  N.SCC.’s  Rules,  and  is  not 
party  to  any  legally  binding  contract 
with  NS(X'  that  requires  the 
institutional  customer  or  its  custodian 
to  complete  the  tran.saction.  Finally, 
based  on  news  that  a  Member  may  be 
in  distress  or  in.solvent,  the  institutional 
cu.stomer  or  its  investment  advisor  may 
feel  compelled  to  take  immediate 
market  action  with  respect  to  the 
institutional  buy  or  sell  transaction,  in 
order  to  reduce  its  market  risk;  this 
effectively  eliminates  the  option  for 
NSCC  to  complete  these  transactions, 
either  entirely  or  on  the  timetable 
a.ssumed  by  the  Clearing  P’und 
calculation. 

While  NSCC's  Risk  Management 
systems  net  ID  tran.sactions  by  CUSIP 
across  all  settlement  days  for  the 
purposes  of  the  ID  (Jffset,  ID 
transactions  settle  trade  by  trade 
between  the  executing  broker  and  the 
custodian.  As  a  result,  the  netted  ID 
position  used  to  offset  the  NS(Xi 
position  could  potentially  be  comprised 
of  thousands  of  individual  trades  with 
hundreds  of  different  counterparties.  It 
w'ould  be  time  consuming  for  N.SCC  to 
contact  each  counterparty  individuallv 
to  get  their  agreement  to  complete  ID 
transactions,  which  would  delay  the 
determination  of  the  portfolio  requiring 
liquidation  in  the  event  of  a  cea.se  to  act, 
and  thus  hold  up  the  prompt  close  out 
of  the  defaulter’s  open  positions, 
exposing  NSCC  to  additional  market 
risk  not  covered  by  the  margin 
collected. 

Implementation  Time  Frame 

Following  (Commission  approval,  in 
order  to  mitigate  the  impact  of  this 
proposed  nde  change,  NSCC  proposes 
to  implement  the  changes  set  forth  in 
this  filing  on  over  an  18-month  period. 
On  a  date  no  earlier  than  10  days 
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following  notice  to  Members  by 
Important  Notice  ("Initial 
Implementation  Date”),  NS(>C  proposes 
to  eliminate  tbe  ID  Offset  from  ID 
transactions  that  have  only  been 
confirmed,  but  have  not  yet  been 
affirmed.  At  this  time.  NSCC  will 
continue  to  apply  the  ID  Offset  to  ID 
transactions  that  have  been  affirmed. 
During  the  12-monlh  period  following 
the  Initial  Implementation  Date,  NSC(' 
will  discuss  with  Members,  wlu)se 
business  will  be  affected  by  the 
elimination  of  the  ID  Offset, 
mechanisms  to  mitigate  this  impact. 


Beginning  on  a  date  approximately  12 
months  from  the  Initial  Implementation 
Date,  and  no  earlier  than  10  days 
following  notice  to  Members  by 
Important  Notice,  NSCC  will  eliminate 
from  the  ID  Offset  all  affirmed  ID 
transactions  that  have  reached 
.settlement  date  at  the  time  the  (bearing 
Fund  calculations  are  ruij-  Three 
months  later,  or  approximately  15 
months  following  the  Initial 
Implementation  Date,  and  on  a  date  no 
earlier  than  10  days  following  notice  to 
Members  by  Important  Notice.  NSCC 
will  eliminate  from  the  ID  Offset  all 
affirmed  ID  transactions  that  have 


reat:hed  either  settlement  date  or  the 
day  prior  to  settlement  date.  Finally,  on 
a  date  approximately  18  months 
following  the  Initial  Implementation 
Date,  and  no  earlier  than  10  days 
following  notice  to  Members  by 
Important  Notice,  NSCC  will  eliminate 
the  ID  Offset  entirely  for  all  ID 
transactions.  Members  will  be  advised 
of  each  proposed  implementation  date 
through  issuance  of  NSCC  Important 
Notices,  which  are  publically  available 
at  www.dtcc.coin. 

rhe  table  below  illustrates  this 
proposed  implementation  schedule: 


Proposed  Implementation  Schedule  for  Elimination  of  ID  Offsets 


Action 


Eliminate  from  ID  Offset  those  ID  transactions  that  have  only  been  con¬ 
firmed,  but  have  not  yet  been  affirmed. 

Eliminate  from  ID  Offset  all  affirmed  ID  transactions  that  have  reached 
Settlement  Date  (“SD”). 

Eliminate  from  ID  Offset  all  affirmed  ID  transactions  that  have  reached 
SD  and  the  day  prior  to  SD  (SD-1). 

Eliminate  from  ID  Offset  all  ID  transactions . 


j  Scheduled  implementation 


Following  approval  of  rule  filing,  and  on  a  date  no  earlier  than  10  days 
following  notice  to  Members  by  Important  Notice  (“Initial  Implementa¬ 
tion  Date”). 

j  12  months  following  the  Initial  Implementation  Date,  and  on  a  date  no 
I  earlier  than  10  days  following  notice  to  Members  by  Important  No- 
I  tice. 

15  months  following  the  Initial  Implementation  Date,  and  on  a  date  no 
earlier  than  10  days  following  notice  to  Members  by  Important  No¬ 
tice. 

18  months  following  the  Initial  Implementation  Date  ,  and  on  a  date  no 
earlier  than  10  days  following  notice  to  Members  by  Important  No- 
I  tice. 


Proposed  Rule  Changes 

NS(X'  proposes  to  amend  Procedure 
XV  to  eliminate  the  ID  Offset  from 
calculation  of  the  VaR  and  Market 
Maker  Domination  components  of  a 
Member's  Clearing  Fund  requirement  as 
currently  provided  for  in,  with  respect 
to  CNS  transactions.  Section  l(A)(l)(a){i) 
and  Section  1(A)(1)(d),  and,  with  respect 
to  Balance  Order  transactions.  Section 
l(A)(2)(a)(i)  and  Section  1(A)(2)(c). 

(b)  As  a  central  counterparty,  NSCC 
occupies  an  important  role  in  the 
securities  settlement  system  by 
interposing  itself  between 
counterparties  to  financial  transactions 
and  thereby  reducing  the  risk  faced  by 
participants  and  contributing  to  global 
financial  .stability.  In  this  role,  however, 
NSCC  is  necessarily  subject  to  certain 
risks  in  the  event  of  the  default  or 
failure  of  a  Member.  NSCC  believes  that 
the  proposed  rule  change  should  help 
mitigate  the  risk  that  NSCC  will  be 
under  collateralized  when  it  ceases  to 
act  for  that  Member  and  is  unable  to 
complete  the  Member’s  ID  transactions 
in  the  time  frame  contemplated  by  its 
Clearing  Fund  calculation.  As  such, 
NSCC  believes  the  proposal  is 
consistent  with  the  requirements  of  the 
Act,  specifically  Section  17A(b)(3)(F),'^ 


■MS  II.S.C.  78q-l (b)(3)(F). 


and  the  rules  and  regulations 
thereunder  applicable  to  NSCC, 
specifically  Rule  17Ad-22(b)(l) 
addressing  measurement  and 
qianagement  of  credit  exposures.  Rule 
17Ad-22(b)(2)  addre.ssing  margin 
requirements,  and  Rule  17AD-22(d)(l  1) 
addressing  default  procedures.'-* 

(B)  Scif-Befiuiatory  Organization’s 
Statament  on  Burden  on  Competition 

N.SCC  believes  that  the  proposed  rule 
change  will  not  impose  any  burden  on 
competition  that  is  not  neces.sary  or 
ap[)ropriate  in  furtherance  of  the 
purposes  of  the  Act.  The  rule  change 
will  mitigate  the  market  risk  that  may 
arise  after  NS(X^  has  ceased  to  act  for 
that  Member  if  it  is  unable  to  complete 
tbe  ID  transactions  in  the  time  frame 
contemplated  by  its  Clearing  Fund 
calculation,  leaving  NSCC  potentially 
under  collateralized.  By  mitigating  its 
exposure  to  this  market  risk,  NSCC 
believes  that  the  proposed  rule  change 
should  contribute  to  the  goal  of 
financial  stability  in  the  event  of 
Member  default,  and  will  render  not 
unreasonable  or  inappropriate  any 


'■•Securities  and  Exchange  Comniission  Release 
No.  34-68080;  File  No.  S7-08-1 1  (available  at 
bUp://www.sec. gov/nilps/ final/201 2/:i4-(i8()Hn. pdf], 
to  lie  effective  on  january  2.  2013. 


burden  on  competition  that  the  changes 
could  be  regarded  as  imposing. 

Further,  NSCC  intends  to  implement 
this  rule  change  over  an  extended 
period  of  time,  as  described  herein, 
allowing  Members  to  address  any 
impact  this  change  may  have  on  their 
business.  This  implementation  schedule 
is  designed  to  be  fair  and  not 
disproportionately  impact  any  Members 
more  than  others,  and  the  proposal  to 
imj)lement  this  rule  change  over  an 
extended  period  of  time  will  provide  all 
impacted  Members  with  time  to  identify 
mechanisms  to  mitigate  the  impact  of 
this  proposal  on  their  business. 

( C)  Self-Begulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

While  written  comntents  relating  to 
the  proposed  rule  change  have  not  yet 
been  solicited,  NSCC  has  received  a 
letter  on  behalf  of  certain  Members 
.seeking  further  review  of  the  impact  of 
the  proposed  rule  change,  and 
consideration  of  alternatives.  NSCC 
notified  the  Commission  of  the  contents 
of  the  letter  and  promptly  delivered  a 
response  to  those  Members  addressing 
their  concerns.  A  Member  working 
group  has  been  established  to  discuss 
mechanisms  for  impacted  Members  to 
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mitigate  the  potential  impact  of  the  rule 
changes  described  in  this  filing. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  45  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period 
up  to  90  days  (i)  as  the  Commi.ssion  may 
designate  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to  which 
the  self-regulatory  organization 
consents,  the  Commi.ssion  will: 

(A)  By  order  approve  or  di.sapprove 
such  proposed  rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  propo.sed  rule  change 
should  be  disapproved. 

The  proposal  shall  not  take  effect 
until  all  regulatory  actions  required 
with  respect  to  the  proposal  are 
completed. The  i;learing  agency  shall 
post  notice  on  its  Web  site  of  proposed 
changes  that  are  implemented. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  U.se  the  (iommission’s  Internet 
comment  form  (http://www.sec.gov/ 
rules/sro.shtmiy,  or 

•  Send  an  email  to  rule- 
comments<0)ser.gov.  Please  include  File 
Number  SR-N.SCC-2012~1()  on  the 
subject  line. 

Paper  Comments 

•  Send  papier  comments  in  trijilicate 
to  Elizabeth  M,  Murphy,  Secretary, 
Securities  and  Exchange  Commission, 
too  F  Street  NE.,  Wa.shington,  DC 
20549-1090. 

All  submis.sions  should  refer  to  F^ile 
Number  SR-NSCC-20 12-10.  This  file 
number  should  be  included  on  the  . 


’■*  NSCC.  also  filed  the  proposals  contained  in  this 
proposed  rule  change  as  an  advance  notice 
Fursuant  to  Section  80B(e)(l)  of  the  Payment, 
C'.learing.  and  .Settlement  Supervision  Act  of  2010 
(“Clearing  Supervision  Act")  and  Rule  19b- 
4(n)(l)(i)  thereunder.  12  O.S.C.  S465(e)(l);  17  CFR 
240.19b— 4(n)(i).  Proposed  changes  filed  under  the 
Clearing  Supervision  Act  may  be  implemented 
either:  at  the  lime  the  C.ommissinn  notifies  the 
clearing  agency  that  it  does  not  object  to  the 
proposed  change  and  authorizes  its 
implementation,  or.  if  the  Ciommission  does  not 
object  to  the  proposed  rule  change,  within  60  days 
of  the  later  of  (i)  the  date  that  the  advance  notice 
was  filed  with  the  (Commission  or  (ii)  the  date  that 
any  additional  information  reque.sted  by  the 
Commission  is  rBt;oivBd.  12  U.S.C.  .‘j46S{e)(l)(G). 


subject  line  if  email  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  {http://www.sec.gov/ 
rules/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  ntspect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Web  site  viewing  and 
jirinting  in  the  Commission’s  Public 
Reference  Room,  100  F  Street  NFl, 
Washington,  DC  20549,  on  official 
business  days  betw'een  the  hours  of 
10:00  a.m.  and  3:00  p.m.  Copies  of  such 
filings  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSeX-  and  on  NSCC’s  Web  site 
at  http:/  /vvuw'.  dtcc.  com  /do  wn  loads/ 
legal/rule  Jilings/2012/nscc/NSCC- 
201 2-10. pdf.  All  comments  received 
will  be  posted  without  change:  the 
Commission  does  not  edit  personal 
identifying  information  from 
submi.ssions.  You  should  submit  oidy 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Number  SR-NSCC- 
2012-10  and  should  be  submitted  on  or 
before  January  25,  201*3. 

For  the  (Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.'^ 

Elizabeth  M.  Murphy, 

Secretary. 

IFR  Doc.  2012-31670  Filed  1-,3-13;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68548;  File  No.  SR-OTC- 
2012-10] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  of  Proposed  Ruie  Change  To 
Reduce  Liquidity  Risk  Reiating  to  Its 
Processing  of  Maturity  and  Income 
Presentments  and  Issuances  of  Money 
Market  Instruments 

December  28,  2012. 

Pursuant  to  Section  19(b)(1)  of  the 
.Securities  Exchange  Act  of  1934 
(“Act”)’  and  Rule  19b-4  thereunder, ^ 


'*17  CFR  200.30-3(a)(12). 
'  15  II..S.C.  78s(b)(l). 
M7CFR  240.19b-4. 


notice  is  hereby  given  that  on  December  . 
17,  2012,  The  Depository  Trust 
Company  (“DT(T’)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  described  in  Items  1,  II  and  III 
below,  which  Items  have  been  prepared 
primarily  by  DT(-.  The  Commi.ssion  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Clearing  Agency’s  Statement  of  the 
Terms  of  Substance  of  the  Proposed 
Rule  Change 

DTC  is  proposing  to  change  the 
current  Largest  Provisional  Net  Credit 
("LPNC”)  risk  management  control  in 
order  to  increase  withholding  from  one 
to  two  largest  provisional  credits  (on  an 
acronym  ’’  basis).  DTC  is  also  proposing 
to  modify  its  Rules  as  they  relate  to  the 
Issuing/Paying  Agent’s  (“IPA’s”)  refu.sal 
to  pay  process.  DTC  is  proposing  not  to 
permit  reversal  of  a  tran.saction  when 
issuances  of  Money  Market  Instruments 
(“MMIs”)  in  an  acronym  exceed,  in 
dollar  value,  the  maturity  or  income 
presentments  (“Maturity  (Jbligations”J 
of  MMIs  in  the  same  acronym  on  the 
same  day.  As  a  result,  at  the  point  in 
time  when  issuances  of  MMIs  in  an 
acronym  exceed,  in  dollar  value,  the 
Maturity  Obligations  of  the  MMIs  in  the 
same  acronym  on  that  day,  DTC  will 
remove  the  LPN(;  control  with  respect 
to  the  affected  acronym. 

II.  Clearing  Agency’s  Statement  of 
Purpo.se  of,  and  Statutory  Basis  for,  the 
Propo.sed  Rule  (Change 

In  its  filing  with  the  (Commission, 

DT(C  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  propo.sed 
rule  change.  The  text  of  these  statements 
may  he  examined  at  the  places  specified 
in  Item  IV  below.  DTCC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.'* 

(A)  Self-Regulatory  Organization's 
Statement  of  Purpose  of,  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

MMl  presentment  processing  is 
initiated  automatically  by  DTC  each 
morning  for  MMIs  maturing  that  day. 

The  automatic  process  electronically 
sweeps  all  maturing  positions  of  MMI 


*DTC'.  employ.s  a  four-character  acronym  to 
designate  an  issuer's  Money  Market  Instninient 
program.  An  issuer  can  have  multiple  acronyms. 
The  Issuing/Paying  Agent's  hank  uses  the 
acronym(s)  when  submitting  an  instruction  for  a 
given  issuer's  Money  Market  Instrument  securities. 

The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 
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ClISIPs  from  D'l’C  Participant  accounts 
and  creates  the  Maturity  Obligations. 

The  matured  MMls  are,  subject  to  UTC 
Rules,  delivenul  to  the  applicable  IPA, 
a  DTC'.  Participant,  and  DTO  debits  the 
IPA's  account  for  the  amount  of  the 
Maturity  Obligations.  In  accordance 
with  DTC  Rules,  payment  will  he  due 
from  the  IPA  for  net  .settlement  to  the 
extent,  if  any,  that  the  IPA  has  a  net 
debit  balance  in  its  settlement  account 
at  end-of-day. 

Without  regard  to  UTC'  net  settlement, 
MMI  issuers  and  IPAs  commonly  view 
the  primary  source  of  funfling  of 
payments  for  Maturity  Obligations  of 
MMIs  us  tlowing  from  new  issuances  of 
MMls  in  the  same  acronym  by  that 
issuer  on  that  day.  In  a  situation  where 
those  new  issuances  exceed  the 
Maturity  Obligations,  the  issuer  would 
have  no  net  funds  payment  due  to  the 
IPA  on  that  day.  However,  because 
Maturity  Obligations  of  MMls  are 
proces.sed  automatically  at  DTC,  IPAs 
currently  may  nevertheless  refu.se  to  pay 
for  all  of  an  issuer’s  maturities.  An  IPA 
that  refuses  payment  on  an  MMI  must 
communicate  its  intention  to  DTC  using 
the  DTC  Participant  Terminal/Browser 
Service  ("PTS/PBS”)  MMRP  function. 
This  communication  is  referred  to  as  an 
Issuer  Failure/Refusal  to  Pay  ("RTP”) 
and  it  allows  the  Paying  Agent  to  enter 
a  refusal  to  pay  instruction  for  a 
particular  i,ssuer  acronym  up  to  3:00 
p.m.  Bastern  Time  (“FT”)  on  the  date  of 
the  affected  maturity  or  income 
presentment.  Such  an  instruction  will 
cause  DTC,  pursuant  to  its  Rules,  to 
reverse  all  transactions  related  to  any 
new  issuances  in  that  issuer’s  acronym, 
including  the  Maturity  Obligations, 
posing  a  potential  for  systemic  risk 
since  the  reversals  may  override  DTC’s 
risk  management  controls  (e.g., 
collateral  monitor'*  and  net  debit  cap*'*). 


*0X0;  tracks  collateral  in  a  I’articipant’s  account 
thmugh  the  Cxrllateral  Monitor  (“C’.M").  At  all  times, 
the  CM  reflects  the  amount  by  which  the  collateral 
value  in  the  account  exctteds  the  net  debit  l>alance 
in  the  account.  When  processing  a  transaction,  DTC 
verifies  that  the  CM  of  each  of  the  deliverer  and 
receiver  will  not  become  negative  when  the 
transaction  is  processed.  If  the  transaction  would 
cause  either  party  to  have  a  negative  CM.  the 
transaction  will  nH:ycle  until  the  deficient  account 
has  sufficient  collateral  to  proceed  or  until  the 
applir^ble  cutoff  occurs. 

•■The  net  debit  f:ap  control  is  designed  .so  that 
DTC  may  complete  settlement,  even  if  a  Participant 
fails  to  settle*  Before  completing  a  transaction  in 
which  a  Participant  is  the  receiver,  DTf:  calculates 
the  effitcl  the  transaction  wriuld  have  on  such 
Participant's  account,  and  determines  whether  any 
resulting  net  debit  balance  would  exceed  the 
Participant's  net  debit  cap.  Any  trans.action  that 
would  cause  the  net  debit  balance  to  exceed  the  net 
debit  c.ap  is  placed  on  a  pending  (ret:ycling)  queue 
until  the  net  debit  cap  will  not  l)e  exceeded  by 
proc:essing  the  transaction. 


To  mitigutn  tho  risk.s  iis.sociahtd  with 
ati  R  TF,  DT(’  (tmjtloy.s  tho  Ll’Nf]  ri.sk 
mauagomotil  control.  On  oach 
proco.ssing  day,  D'l'C  withholds  intraday 
crodit  from  oat:h  MMI  I’arti(;i]jant  for  tho 
largest  credit  with  respect  to  an  issuer’s 
acronym,  for  purposes  of  calctilaling  the 
Farticijtant’s  net  settlement  balance  and 
collateral  monitor.  As  such,  this  sitigle 
largest  credit  is  provisional  and  is  not 
includttd  in  the  calculation  of  the 
Farticipant’s  collateral  monitor  or  in  the 
settlement  balance  measured  against  its 
net  debit  cap.  The  I.FNC  control 
protects  DTC  against  (ij  either  the  single 
large.st  issuer  failure  on  a  business  day, 
or  (ii)  multiple  failures  on  a  business 
day  that,  taken  together,  do  not  exceed 
the  large.st  provisional  net  credit. 

Maturity  payment  procedur(?s  were 
designed  to  limit  credit,  liquidity,  and 
operational  risk  for  D'FC  and 
Farticipants  in  the  MMI  program.  In  an 
effort  to  further  mitigate  these  risks, 

DT(]  is  proposing  the  following  changes 
to  current  processing  associated  with  (1) 
the  LFNC  control  and  (2)  limiting 
intraday  MMI  reversals  under  specified 
conditions: 

1.  Increase  Withholding  From  one  to 
two  LFNCs 

DTC  is  proposing  to  change  the 
current  LFNC  risk  management  control 
in  order  to  increase  withholding  from 
one  to  two  largest  provisional  credits 
(on  an  acronym  basis).  DTC;  believes  this 
will  provide  increa.sed  risk  protection  in 
the  event  of  transaction  reversals  due  to 
multiple  issuer  defaults  or  a  single 
issuer  default  with  two  or  more  MMI 
programs. 

D'FC]  has  conducted  a  simulation 
analysis  to  measure  the  impact  to  IFAs 
and  custodians/dealers  of  an  increase  in 
LFNC  controls  from  one  to  two  on 
settlement  blockage^  intraday  during 
peak  processing  periods.  DTC  analyzed 
the  blockage  level  for  both  the  IFAs  and 
custodians/dealers  as  separate  segments 
since  each  react  to  the  additional 
blockage  in  different  ways.  DTC’  believes 
the  results  of  the  simulation  analysis 
indicated  that  there  will  be  no  material 
change  in  transaction  blockage. 

2.  Eliminate  Intraday  Reversals  When 
MMI  I.ssuances  Exceed  Maturity 
Obligations 

DTC  is  also  proposing  to  modify  its 
Rules  as  they  relate  to  the  refusal  to  pay 
proce.ss.  As  planned,  DTC^  will  not 
permit  reversal  of  a  transaction  when 
issuances  of  MMls  in  an  acronym 
exceed,  in  dollar  value,  the  Maturity 


^  .Siittleinent  blockagi;  refors  U>  transHc;tioii.s  that 
cannot  t>e  coniplotfid  due  to  a  rocniver'.s  not  debit 
cap  or  collateral  monitor  control.*!. 


Obligations  of  MMls  in  the  .same 
acronym  on  the  same  day.  In  such 
instanetts.  DTC  will  not  permit  reversal 
of  the  transactions  because  the  IFA 
would  have  no  rea.son  to  exerci.se  the 
roiusal  to  pay  for  that  acronym  on  that 
.settlement  day.  As  a  result,  at  the  point 
in  time  when  i.s.suances  of  MMls  in  an 
acrfHiym  exceed,  in  dollar  value,  the 
Maturity  (Obligations  of  the  MMls  in  the 
same  acronym  on  that  day,  DTC’  will 
remove  the  LFNC’  control  with  respect 
to  the  affected  acronym. 

DTC  believes  the  proposed  changes 
will  provide  additional  risk  protection 
to  DTC  and  the  financial  system  as  a 
whole.  DTC  has  discussed  this  propo.sal 
with  various  industry  groups,  including 
tho  Farticipants  that  transact  in  MMls, 
and  DTC,  received  no  objections  to  the 
proposal.  The  Participants  understand 
that  the  elimination  of  intraday 
reversals  when  issuances  exceed 
Maturity  Obligations  will  result  in  no 
material  change  in  transaction  blockage. 

DTC',  believes  the  proposed  changes 
should  mitigate  risk  associated  with 
MMI  transaction  reversals  due  to  an  IPA 
refusal  to  pay  instruction.  Additionally, 
D’FC,  believes  the  proposed  changes 
should  promote  settlement  finality  by 
precluding  reversals  for  those  issuances. 
DTC-  believes  the  proposed  rule  change 
is  consistent  with  the  requirements  of 
the  Act,  specifically  Section 
17A(b){3)(F),'*  and  the  rules  and 
regulations  thereunder  because  the 
proposed  changes  should  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  by 
promoting  efficiency  in  and  finality  of 
settlement. 

(B)  Self-Regulatory'  Organization’s 
Statement  on  Burden  on  Competition 

DTC-  does  not  believe  that  the 
proposed  rule  change  will  have  any 
impact,  or  impose  any  burden,  on 
competition. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  subject  proposal  regarding  MMls 
was  developed  in  consultation  with 
various  industry  organizations.  Written 
comments  relating  to  the  propo.sed  rule 
change  have  not  yet  been  solicited  or 
received.  DTC  will  notify  the 
Commission  of  any  written  comments 
received  by  DTC. 


“l.SU.-S.C.  78q-l(b)(3KF). 


Federal  Register/ Vol.  78,  No.  3 /Friday,  January  4,  201 3 /Notices 


797 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  45  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period 
up  to  90  days  (i)  as  the  Commission  may 
designate  if  it  finds  such  longer  period 
to  be  appro{)riate  and  piiblishes  its 
rea.sons  for  so  finding  or  (ii)  as  to  which 
the  self-regulatory  organization 
consents,  the  Commission  will; 

(A)  By  order  approve  or  disapprove 
^  such  proposed  rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  he  submitted  by  any  of 
the  following  methods; 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
i;ominent  form  {http://m\'w.sec.gov/ 
rnles/sro.shtml):  or 

•  Send  an  email  to  rnle- 
comments@sec.gov.  Please  include  f'ile 
Number  SR-DTC-2()12-10  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Elizabeth  M.  Murphy,  Secretary, 
Securities  and  Exchange  Commission, 
100  F  Street  NE.,  Washington,  DC 
20549-1090. 

All  submissions  should  refer  to  F’ile 
Number  SR-DTC-2012-10.  This  file 
number  should  be  included  on  the 
subject  line  if  email  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  [http://\vw\v.sec.gov/ 
rnles/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Public 
Reference  Room,  100  F"  Street  NE., 
Washington,  DC  20549,  on  official 
business  days  between  the  hours  of 


10;00  a.m.  and  3:00  p.m.  Copies  of  such 
filings  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC  and  on  DTC’s  Web  site  at 
http:/ /dtcc.com/downloads/legal/ 
rule Jilings/2U  1 2/dtc/SB-DTC-20 1 2- 
W.pdf.  All  comments  received  w'ill  be 
posted  without  change;  the  Commission 
does  not  (idit  jiersonal  identifying 
information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  All 
submissions  should  refer  to  File 
Number  SR-DTC-2012-10  and  should 
he  submitted  on  or  before  lanuary  25. 
2013. 

For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.'' 

Elizabeth  M.  Murphy, 

Secretary 

IKK  Uoc.  201 2-;i niftO  Filed  1-:i-13;  8:4.'i  am) 

BILLING  CODE  8011-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2008-0340] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

agency;  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 

ACTION:  Notice  of  renewal  of 
exemptions:  request  for  t:omments. 

SUMMARY:  FMCSA  announces  its 
decision  to  renew  the  exemptions  from 
the  vision  requirement  in  the  Federal 
Motor  Carrier  Safety  Regulations  for  12 
individuals.  FMC.SA  has  statutory 
authority  to  exempt  individuals  from 
the  vision  requirement  if  the 
exemptions  granted  will  not 
compromise  safety.  The  Agency  has 
concluded  that  granting  these 
exemption  renewals  will  provide  a  level 
of  .safety  that  is  equivalent  In  or  greater 
than  the  level  of  safety  maintained 
without  the  exemptions  for  these 
commercial  motor  vehicle  (CMV) 
drivers. 

DATES:  This  decision  is  effective 
February  5,  2013.  Comments  must  be 
received  on  or  before  February  4,  2013. 
ADDRESSES:  You  may  submit  comments 
bearing  the  F’ederal  Docket  Management 
System  (FDMS)  numbers;  Docket  No. 
IFMCSA-2008— 0340],  using  any  of  the 
following  methods: 

•  Federal  eRulemaking  Portal:  Go  to 
http://www.regulations.gov.  Follow  the 


"17(^8  200.3e-;i(a)(12). 


on-line  instructions  for  submitting 
comments. 

•  Mail:  Docket  Management  Facility; 
U.S.  Department  of  Transportation,  1200 
New  Jersey  Avenue  SF]..  \Vest  Building 
Ground  FMoor,  Room  W12-140, 
Washington,  DC  20590-0001. 

•  Hand  Delivery  or  Courier:  West 
Building  Ground  F'loor,  Room  W12-140, 
1200  New  Jersey  Avenue  SE., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  Holidays. 

•  Fox:  1-202-H193-2251. 

Instructions:  Ehc):\  submission  must 

include  the  Agency  name  and  the 
docket  number  for  this  notice.  Note  that 
1303'  posts  all  comments  received 
without  change  to  http:// 
www.regulntions.gov,  including  any 
personal  information  included  in  a 
comment.  Hlea.se  see  the  Privacy  Act 
heading  below. 

Docket:  For  access  to  the  dot:ket  to 
read  background  documents  or 
comments,  go  to  http:// 
www.regulations.gov  at  any  time  or 
Room  VVl2-14t)  on  the  ground  level  of 
the  West  Building,  1200  New  Jersey 
Avenue  SE.,  Washington,  DC,  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  3'ho 
Federal  Docket  Management  System 
(FDM.S)  is  available  24  hours  each  day, 
.'U)5  flays  each  year.  If  you  want 
acknowledgment  that  w'e  received  your 
coinmenls,  please  include  a  .self- 
addre.s.sed,  .stamped  envelope  or 
postcard  or  print  the  acknowledgement 
page  that  appears  after  submitting 
comments  on-line. 

Privacy  Act:  Anyone  may  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  of  the  person  signing  the 
comment,  if  submitted  on  behalf  of  an 
a.ssociation,  business,  labor  union,  etc.). 
You  may  review  DOT’s  Privacy  Act 
Statement  for  the  FDMS  published  in 
the  Federal  Register  on  December  29, 
2010  (75  FR  82132)  at  http:// 
\\'ww.gpo.gov/fdsvs/pkg/FR-2()10- 1 2-29/ 
pdf/ 20 1 0-32876.pdf. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Papp,  Chief,  Medical 
Programs  Division,  202-300-4001, 
fmcsamedical@dot.gov,  F'MCSA, 
Department  of  Transportation,  1200 
New  Jersey  Avenue  SE.,  Room  W04- 
224,  Washington,  DC  20590-0001. 

Office  hours  are  from  8:30  a.m.  to  5  p.m. 
Monday  through  Friday,  except  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  31136(e)  and  31315, 
FMCSA  may  renew  an  exemption  from 
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the  vision  requirements  in  49  CFR 
391.41(l))(10).  which  applies  to  drivers 
of  C^MVs  in  interstate  commerce,  for  a 
two-year  period  if  it  finds  "such 
exemption  would  likely  achieve  a  l(^vel 
of  safety  that  is  equivalent  to  or  greater 
than  the  level  that  would  be  achieved 
absent  such  exemption.”  The 
procedures  for  requesting  an  exemption 
(including  renewals)  are  set  ovit  in  49 
(3'K  part  38 1. 

FAemptinn  Decision 

This  notice  addresses  12  individuals 
who  have  requested  renewal  of  their 
exemptions  in  accordance  with  FMCSA 
procedures.  FMCSA  has  evaluated  these 
12  applications  for  renewal  on  their 
merits  and  decided  to  extend  each 
exenqjtion  for  a  renewable  two-y(!ar 
period.  They  are: 

Kicky  ).  Childress  (AL) 

Thomas  E.  DeVVitt.  )r.  (OH) 

David  b.  Dykman  (ID) 

Milan  D.  Frasier  (ID) 

Harold  ).  Haier  (NY) 

Lewis  A.  Kielliack  (IL) 

Timothy  L.  Kelly  (TX) 

David  Lancaster  (NE) 

)oe  A.  Mcllroy  (NY) 

Elmer  R.  Miller  (IL) 

Richard  L.  Moreland  (MO) 

Ronald  M.  Scott  (IN) 

3  he  exemptions  are  extended  subject 
to  the  following  conditions:  (1)  'I'hat 
eacli  individual  has  a  physical 
examination  every  year  (a)  by  an 
oplitlialmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  requirements  in 
49  Ck'R  391 .41(b)(10).  and  (b)  by  a 
medical  examiner  who  attests  tliat  the 
individual  is  otherwi.se  ])liysically 
qualified  under  49  C.FR  391.41;  (2)  that 
each  individual  provides  a  copy  of  the 
ophthalmologi.st’s  or  optometrist’s 
report  to  the  medical  examiner  at  the 
time  of  the  annual  medical  examination; 
and  (3)  that  each  individual  provide  a 
copy  of  the  annual  medical  certification 
to  tlie  employer  for  nitention  in  the 
driver’s  qualification  file  and  retains  a 
copy  of  the  certification  on  his/her 
person  wliile  driving  for  presentation  to 
a  duly  authorized  Federal,  State,  or  local 
enforcement  official.  Each  exemption 
will  be  valid  for  two  years  unless 
re.scinded  earlier  by  FMf'SA.  Tin; 
exemption  will  be  rescinded  if:  (1)  The 
4)erson  fails  to  comply  with  the  terms 
and  conditions  of  the  exemption;  (2)  the 
exemption  has  resulted  in  a  lower  level 
of  safety  tlian  was  maintained  before  it 
was  granted;  or  (3)  continuation  of  the 
exemption  would  not  be  consi.stent  with 
the  goals  and  objectives  of  49  U.S.(L 
311.36(e)  and  31 31. 3. 


Basis  for  Renewing  Exemptions 

llmhir  49  IJ.S.f',.  313ir)(b)(l).  an 
exemption  may  l)o  granted  for  no  longer 
than  two  years  from  its  apprcjval  date 
and  may  be  renewed  upon  applic:ation 
for  additional  two  year  periods.  In 
accordance  with  49  IL.S.C;.  31 136(o)  and 
3131.3,  each  of  the  12  applic:ant.s  has 
.satisfied  the  entry  conditions  for 
obtaining  an  exemption  from  the  vision 
requirements  (73  FK  7.3803;  74  FR  6209; 

70  FR  4413).  Each  of  these  12  applicants 
has  reque.sted  renewal  of  the  exemption 
and  has  submitted  eviilence  showing 
that  the  vision  in  the  better  eye 
continues  to  meet  the  requirement 
specified  at  49  CFR  391.41(b)(in)  and 
that  the  vision  impairment  is  stable.  In 
addition,  a  nndew  of  each  record  of 
safety  while  driving  with  the  rcspectivt! 
vision  deficiencies  over  tlie  pa.st  two 
years  indicates  eacli  applicant  continues 
to  meet  the  vision  exemption 
requirements.  3’he.se  factors  provide  an 
adequate  basis  for  predicting  each 
driver’s  ability  to  continue  to  drive 
.safely  in  interstate  commerce!. 

Therefore,  FMC.SA  concludes  that 
extending  the  exemption  for  each 
renewal  applicant  for  a  period  of  two 
years  is  likely  to  achieve  a  level  of  safety 
equal  to  that  existing  without  the 
exemption. 

Request  for  Comments 

FMCSA  will  review  coimmiuts 
receivtid  at  any  time  concerning  a 
particular  driver’s  safety  record  and 
determine  if  the  continuation  of  the 
exemption  is  consistent  with  the 
requirements'at  49  U.S.fl  31136(e)  and 
31315.  However,  FMCSA  requests  that 
interested  parties  witli  specific  data 
concerning  the  .safety  records  of  tliese 
drivers  submit  comments  bv  Feliruary  4, 
2013. 

FMCSA  believes  that  tin; 
requirements  for  a  ren(!wal  of  an 
exemption  under  49  IL.S.f;.  31136(e)  and 
31315  can  be  satisfied  by  initially 
granting  the  renewal  and  then 
re«juesting  and  evaluating,  if  needed, 
subseiiuent  comments  stibmitted  by 
interested  parties.  As  indicated  above, 
the  Agency  previously  published 
notices  of  final  disposition  announcing 
its  decision  to  exempt  the.se  12 
imlividuals  from  the  vision  requirement 
in  49  CFR  391.41(b)(in).  The  final 
decision  to  grant  an  exemption  to  each 
of  these  individuals  was  made  ou  tlie 
merits  of  each  ca.se  and  made  only  after 
careful  consideration  of  the  comments 
received  to  its  notices  of  applications. 
The  notices  of  applications  stated  in 
detail  the  qualifications,  experience, 
and  nuidical  condition  of  each  applicant 
for  an  exemj)tion  from  the  vision 


re(]uirements.  That  information  is 
available  bv  consulting  the  above  cited  . 
Federal  Register  publications. 

Intf’rested  parties  or  organizations 
possessing  information  tliat  would 
otherwise  show  that  any,  or  all,  of  the.se 
drivers  are  not  currently  achieving  the 
statutory  level  of  .safety  should 
immediately  notify  P’MC.SA.  The 
Agency  will  evaluate  any  adverse 
evidence  submitted  and,  if  safely  is 
biiing  compromised  or  if  continuation  of 
the  exemption  would  not  be  consistent 
with  the  goals  and  objectives  of  49 
U.S.C.  31136(e)  and  31315,  FMCSA  will  * 
take  immediate  steps  to  revoke  the 
exemption  of  a  driver. 

Issvuid  on:  Dticnniber  27,  2012. 

Larry  \V.  Minor, 

Assorintr  Administrator  for  Policy. 

|!  R  Hoc.  2(n2-:ilHDS  Filed  8:4.S  ;iiii| 

BILLING  CODE  4910-EX-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-1 998-3637;  FMCSA- 
2000-8203;  FMCS A-2002-1 2844;  FMCSA- 
2006-24015) 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

AGENCY:  Federal  Motor  Carrier  Safety 
.Administration  (FMfi.SA),  D(3T. 

ACTION:  Notice  of  renewal  of 
exemptions;  request  for  comments. 

SUMMARY:  FMCSA  announces  its 
decision  to  renew  the  irxemptions  from 
the  vision  requirement  in  the  Federal 
Motor  C^arrier  .Safety  Regulations  for  3 
individuals.  FMC.SA  has  .statutory 
authority  to  exempt  individuals  from 
tlie  vision  requirement  if  the 
exemptions  granted  will  not 
t;oinpromise  .safety.  The  Agency  has 
concluded  that  granting  these 
exemption  renewals  will  provide  a  level 
of  safety  that  is  (xjuivalent  to  or  greater 
than  the  level  of  safety  maintained 
without  the  exemptions  for  these 
commercial  motor  vehicle  (t^MV) 
drivers. 

DATES:  This  decision  is  effec.tive 
February  7.  2013.  Comments  must  bo 
received  on  or  before  February  4,  2013. 
ADDRESSES:  You  may  submit  comments 
bearing  the  Federal  Docket  Management 
SystcMii  (FDM.S)  numbers:  Docket  No. 
IFMC.SA-1 998-3637;  FMC.SA-2000- 
8203;  FMC.SA-2002-12844;  FMCSA- 
2006-24015).  using  any  of  the  following 
methods: 

•  Federal  cRulantaking  Portal:  Go  to 
http://\vw\v. rogiilafions.gov.  Follow  the 
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on-line  instructions  for  submitting 
comments. 

•  Mail:  Docket  Management  Facility; 
U.S.  Department  of  Transportation,  1200 
New  Jersey  Avenue  SE.,  West  Building 
Ground  Floor,  Room  Wl 2-140, 
Washington,  DC  20590-0001. 

•  Hand  Delivery  or  Courier:  We.st 
Building  Ground  Floor,  Room  W12-140. 
1200  New  Jersey  Avenue  SE., 

Washington,  DC,  between  9  a.rn.  and  5 
p.m.,  Monday  through  PTiday,  except 
Federal  holidays. 

•  Fax;  1-202-493-2251. 

Instructions:  Each  submission  must 

include  the  Agency  name  and  the 
docket  number  for  this  notice.  Note  that 
DOT  posts  all  comments  received 
without  change  to  http:// 
v\^vw. regulations. gov,  including  any 
personal  information  included  in  a 
comment.  Please  see  the  Privacy  Act 
heading  below. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments,  go  to  http:// 
www.reguIntions.gov  at  any  time  or 
Room  W12-140  on  the  ground  level  of 
the  West  Building,  1200  New  Jersey 
Avenue  SE.,  Washington,  DC,  between  9 
g.m.  and  5  p.m.,  Monday  through 
T’riday,  except  Federal  holidays.  The 
Federal  Doi;ket  Management  System 
(FDMS)  is  available  24  hours  each  day, 
365  days  each  year.  If  you  want 
acknowledgment  that  we  received  your 
comments,  please  include  a  self- 
addressed,  stamped  envelope  or 
postcard  or  print  the  ac;ktiowledgement 
page  that  appears  after  submitting 
comments  on-line. 

Privacy  Act:  Anyone  may  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  of  the  person  signing  the 
comment,  if  submitted  on  behalf  of  an 
as.sociation,  business,  labor  union,  etc.). 
You  may  review  DOT’s  Privacy  Act 
Statement  for  the  FDMS  published  in 
the  Federal  Register  on  December  29, 
2010  (75  FR  82132)  at  http:// 
www.gpo.gov/ fdsvs/pkg/Fli-20 1 0- 1 2-29/ 
pdf/ 201 0-32876.pdf 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Papp,  Chief,  Medical 
Programs  Division,  202-366-4001, 
fmcsamedicoI@dot.gov,  FMCSA, 
Department  of  Transportation,  1200 
New  Jersey  Avenue  SE.,  Room  W64- 
224,  Washington,  DC  20590-0001. 

Office  hours  are  from  8:30  a.m.  to  5  p.m. 
Monday  through  PTiday,  except  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  31136(e)  and  31315, 
P’MCSA  may  renew  an  exemption  from 


the  vision  requirements  in  49  CFR 
391.41(b)(10),  which  applies  to  drivers 
of  CMVs  in  interstate  commerce,  for  a 
two-year  period  if  it  finds  “such 
exemption  would  likely  achieve  a  level 
of  safety  that  is  equivalent  to  or  greater 
than  the  level  that  would  be  achieved 
absent  such.exemption.”  The 
procedures  for  requesting  an  exemption 
(including  renewals)  are  set  out  in  49 
CP’R  part  381. 

Exemption  Decision 

This  notice  addresses  3  individuals 
who  have  requested  renewal  of  their 
exemptions  in  accordance  with  P’MCSA 
procedures.  FMCSA  has  evaluated  these 
3  applications  for  renewal  on  their 
merits  and  decided  to  extend  each 
exemption  for  a  renewable  two-year 
period.  They  are: 

Thomas  J.  Bo.ss  (IL) 

Casey  R.  John.son  (MN) 

Robert  J.  Johnson  (MN) 

The  exemptions  are  extended  svibject 
to  the  following  conditions:  (1)  That 
each  individual  has  a  physical 
examination  every  year  (a)  By  an 
ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  requirements  in 
49  CFR  391.41(b)(10),  and  (b)  by  a 
medical  examiner  who  attests  that  the 
individual  is  otherwise  physically 
qualified  under  49  CFR  391.41;  (2)  that 
each  individual  provides  a  copy  of  the 
ophthalmologist’s  or  optometrist’s 
report  to  the  medical  examiner  at  the 
time  of  the  annual  medical  examination; 
and  (3)  that  each  individual  provide  a 
copy  of  the  annual  medical  certification 
to  the  employer  for  retention  in  the 
driver’s  qualification  file  and  retains  a 
copy  of  the  certification  on  his/her 
person  while  driving  for  presentation  to 
a  duly  authorized  Federal,  State,  or  local 
enforcement  official.  Each  exemption 
will  be  valid  for  two  years  unless 
rescinded  earlier  by  FMCSA.  The 
exemption  will  be  rescinded  if:  (1)  The 
person  fails  to  comply  with  the  terms 
and  conditions  of  the  exemption;  (2)  the 
exemption  has  resulted  in  a  lower  level 
of  safety  than  was  maintained  before  it 
was  granted;  or  (3)  continuation  of  the 
exemption  would  not  be  consistent  with 
the  goals  and  objectives  of  49  U.S.C. 
31136(e)  and  31315. 

Basis  for  Renewing  Exemptions 

Under  49  U.S.C.  31315(b)(1),  an 
exemption  may  be  granted  for  no  longer 
than  two  years  from  its  approval  date 
and  may  be  renewed  upon  application 
for  additional  two  year  periods.  In 
accordance  with  49  U.S.C.  31136(e)  and 
31315,  each  of  the  3  applicants  has 
satisfied  the  entry  conditions  for 


obtaining  an  exemption  from  the  vision 
requirements  (63  FR  30285;  63  FR 
54519;  65  FR  66293;  67  FR  68719;  68  FR 
16.54;  68  FR  2629;  69  FR  71098;  69  FR 
71100;  71  "FR  14566;  71  FR  30227;  72  FR 
1054;  74  FR  980;  76  FR  4414).  Each  of 
these  3  applicants  has  requested 
renewal  of  the  exemption  and  has 
submitted  evidence  showing  that  the 
vision  in  the  better  eye  continues  to 
meet  the  requirement  specified  at  49 
CFR  391.41(b)(10)  and  that  the  vision 
impairment  is  stable.  In  addition,  a 
review  of  each  record  of  safety  while 
driving  with  the  respective  vision 
deficiencies  over  the  pa.st  two  years 
indicates  each  applicant  continues  to 
meet  the  vision  exemption 
requirements. 

These  factors  provide  an  aderpiate 
basis  for  predicting  each  driver’s  ability 
to  continue  to  drive  safely  in  interstate 
commerce.  Therefore.  FMCSA 
concludes  that  extending  the  exemption 
for  each  renewal  applicant  for  a  period 
of  two  years  is  likely  to  achieve  a  level 
of  safety  equal  to  that  exi.sting  without 
the  exemption. 

Request  for  Comments 

FMC,.SA  will  review  comments 
received  at  any  time  concerning  a 
particular  driver’s  safety  record  and 
determine  if  the  continuation  of  the 
exemption  is  consi.stent  with  the 
recpiirements  at  49  U.S.C.  31136(e)  and 
31315.  However,  FMCSA  requests  that 
interested  parties  with  specific  data 
concerning  the  safety  records  of  these 
drivers  submit  comments  by  February  4, 
2013. 

FMC.SA  believes  that  the 
requirements  for  a  renewal  of  an 
exemption  under  49  U.S.C.  31136(e)  and 
31315  can  be  satisfied  by  initially 
granting  the  renewal  and  then 
reque,sting  and  evaluating,  if  needed, 
subsequent  comments  submitted  by 
interested  parties.  As  indicated  above, 
the  Agency  previously  published 
notices  of  final  disposition  announcing 
its  decision  to  exempt  these  3 
individuals  from  the  vision  requirement 
in  49  CFR  391.41(b)(10).  The  final 
decision  to  grant  an  exemption  to  each 
of  the.se  individuals  was  made  on  the 
merits  of  each  case  and  made  only  after 
careful  consideration  of  the  comments 
received  to  its  notices  of  applications. 
The  notices  of  applications  .stated  in 
detail  the  qualifications,  experience, 
and  medical  condition  of  each  applicant 
for  an  exemption  from  the  vision 
requirements.  That  information  is 
available  by  consulting  the  above  cited 
Federal  Register  publications. 

Interested  parties  or  organizations 
possessing  information  that  would 
otherwise  show  that  any,  or  all,  of  these 
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drivers  are  not  currently  achieving  the 
statutory  level  of  safety  should 
immediately  notify  FMCSA.  The 
Agency  will  evaluate  any  adverse 
evidence  submitted  and,  if  safety  is 
being  compromised  or  if  continuation  of 
the  exemption  would  not  be  consistent 
with  the  goals  and  objectives  of  49 
U.S.C.  31136(eJ  and  31315,  FMCSA  will 
take  immediate  steps  to  revoke  the 
exemption  of  a  driver. 

Issued  on;  December  27,  2012. 

Larry  W.  Minor, 

Asaociate  Administrator  for  Policy. 

U-'R  Dou.  2012-3U>9(i  Filed  1-3-13;  K;45  am] 

BILLING  CODE  4910-EX-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-201 0-0327;  FMCSA- 
2010-0354;  FMCSA-201 0-0385] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

agency:  Federal  Motor  Carrier  Safety 
Admini.stration  (FMCSA),  DOT. 

ACTION:  Notic^^  of  renewal  of 
exemptions:  request  for  comments. 

SUMMARY:  FMCSA  announces  its 
decision  to  renew  the  exemptions  from 
the  vision  rerpiirement  in  the  Federal 
Motor  C'.arrier  Safety  Regulations  for  22 
individuals.  FMCSA  has  statutory 
authority  to  exempt  individuals  from 
the  vision  requirement  if  the 
exemptions  granted  will  not 
compromise  safety.  The  Agency  has 
concluded  that  granting  these 
exemption  renewals  will  provide  a  level 
of  safety  that  is  equivalent  to  or  greater 
than  the  level  of  safety  maintained 
without  the  exemptions  for  these 
commercial  motor  vehicle  ((^MV) 
drivers. 

DATES:  'I'his  decision  is  effective  January 
31, 2013.  Comments  mu.st  be  received 
on  or  before  February  4,  2013. 
ADDRESSES:  You  may  submit  comments 
bearing  the  Federal  Docket  Management 
System  (FDMS)  numbers:  Docket  No. 
IFMCSA-2010-0327;  FMCSA-201 0- 
0354:  FMCSA-2010-0385],  using  any  of 
the  following  methods: 

•  Federal  eRuleinaking  Portal:  Co  to 
http://H'ww.reguIatjons.gov.  Follow  the 
on-line  instructions  for  submitting 
comment. 

•  Mail:  Docket  Management  Facility: 
U.S.  Department  of  Transportation,  1200 
New  Jersey  Avenue  SE.,  West  Building 
Ground  Floor,  Room  W 12-1 40, 
Washington,  DC  20590-0001. 


•  Hand  Delivery  or  Courier:  West 
Building  Ground  Floor,  Room  Wl  2-140, 
1200  New  Jersey  Avenue  SE., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  Holidays. 

•  Fax;  1-202-49.3-2251. 

Instructions:  Each  submission  must 

include  the  Agency  name  and  the 
docket  number  for  this  notice.  Note  that 
DOT  posts  all  comments  received 
without  change  to  http:// 
vvww.regulations.gov,  including  any 
personal  information  included  in  a 
comment.  Please  see  the  Privacy  Act 
heading  below. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments,  go  to  http:// 
www.regulations.gov  at  any  time  or 
Room  VV12-140  on  the  ground  levd  of 
the  West.  Building,  1200  Now  Jersey 
Avenue  SE.,  Washington,  D(^,  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
Federal  Docket  Management  System 
(FDMS)  is  available  24  hours  eacli  day, 
305  days  each  year.  If  you  want 
acknowledgment  that  we  received  your 
comments,  please  include  a  self- 
addressed,  stamped  envelope  or 
postcard  or  print  the  acknowledgement 
page  that  appears  after  submitting 
comments  on-line. 

Privacy  Act:  Anyone  may  search  tlie 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  of  the  person  signing  the 
comment,  if  submitted  on  behalf  of  an 
association,  busine.ss,  labor  union,  etc.). 
You  may  review  DOT’s  Privat:y  Act 
Statement  for  the  P’DMS  published  in 
the  Federal  Register  December  29,  2010 
(75  FR  82132)  at  http://\v\v\v.gp().gov/ 
fdsYs/pkg/Fn-2U  1 0- 1 2-2f)/pdf/20 1 0- 
.3 2 876.  pdf. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  M.  Papp,  Chief,  Medical 
Programs  Division,  202-300-4001, 
fincsainedical@dot.gov,  FMCSA, 
Department  of 'Fransportation,  1200 
New  Jersey  Avenue  SE.,  Room  W04- 
224,  Washington.  DC  20590-0001. 

Office  hours  are  from  8:30  a.m.  to  5  p.m. 
Monday  through  Friday,  except  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  31138(e)  and  31315, 
FMCSA  may  renew  an  exemption  from 
the  vision  requirements  in  49  CFR 
391.41  (b)(  10),  which  applies  to  drivers 
of  CMVs  in  interstate  commerce,  for  a 
two-year  period  if  it  finds  “such 
exemption  would  likely  achieve  a  level 
of  safety  that  is  equivalent  to  or  greater 


than  the  level  that  would  be  achieved 
ab.sent  such  exemption.”  The 
procedures  for  requesting  an  exemption 
(including  renewals)  are  set  out  in  49 
CFR  part  381. 

Exemption  Decision 

This  notice  addres.ses  22  individuals 
who  have  requested  renewal  of  their 
exemptions  in  accordance  with  FMCSA 
procedures.  FMCSA  has  evaluated  these 
22  applications  for  renewal  on  their 
merits  and  decided  to  extend  each 
exemption  for  a  renewable  two-year 
period.  They  are: 

Cary  Alvarez  (MA) 

Wayne  D.  Bo.st  (MD) 

James  Brasher  (AL) 

Donald  C.  Brock,  Jr.  (NC) 

Douglas  R.  Duncan  (TN) 

Brett  K.  Hasty  (CA) 

Carry  Layton  (TX) 

Cynthia  K.  Lin.son  (IL) 

Boynton  L.  Manuel  (SC) 

Anthony  Miller  (OH) 

Wesley  C.  Moore  (AR) 

Rocky  Moorhead  (NM) 

Cary  J.  Peterson  (IL) 

Michael  J.  Roberts  (MT) 

Cary  W.  Robey  (WA) 

Bobby  Sawyers  (PA) 

Lynn  R.  Schraeder  (lA) 

Myron  A.  Smith  (MN) 

Ricky  Walts  (FL) 

John  E.  Westbrook  (LA) 

Glen  I..  Williams,  Jr.  (TN) 

Richard  L.  Zacher  (OR) 

The  exemptions  are  extended  subject 
to  the  following  conditions:  (1)  That 
each  individual  has  a  physical 
(!xaniination  every  year  (a)  by  an 
o])hlhalmologi.st  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  requirements  in 
49  CFR  391.41(b)(10),  and  (b)  by  a 
medical  examiner  who  atte.sts  that  the 
individual  is  otherw'ise  physically 
qualified  under  49  CFR  391.41:  (2)  that 
each  individual  provides  a  copy  of  the 
ophthalmologist’s  or  optometrist’s 
report  to  the  medical  examiner  at  the 
time  of  the  annual  medical  examination: 
and  (3)  that  each  individual  provide  a 
copy  of  the  annual  medical  certification 
to  the  employer  for  retention  in  the 
driver’s  qualification  file  and  retains  a 
copy  of  the  certification  on  his/her 
person  while  driving  for  presentation  to 
a  duly  authorized  Federal,  State,  or  local 
enforcement  official.  Each  exemption 
will  be  valid  for  two  years  unless 
rescinded  earlier  by  FMCSA.  The 
exemption  will  be  rescinded  if:  (1)  The 
person  fails  to  comply  with  the  terms 
and  conditions  of  the  exemption:  (2)  the 
exemption  has  resulted  in  a  lower  level 
of  safety  than  was  maintained  before  it 
was  granted;  or  (3)  continuation  of  the 
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exemption  would  not  be  consistent  with 
the  goals  and  objectives  of  49  U.S.C. 
31136(e)  and  31315. 

Basis  for  Renewing  Exemptions 

Under  49  U.S.C.  31315(b)(1),  an 
exemption  may  be  granted  for  no  longer 
titan  two  years  from  its  approval  date 
and  may  be  renewed  upon  application 
for  additional  two  year  periods.  In 
accordance  with  49  U.S.C.  31136(e)  and 
31315,  each  of  the  22  applicants  has 
satisfied  the  entry  conditions  for 
obtaining  an  exemption  from  the  vision 
requirements  (75  FR  65057;  75  FR 
72863;  75  FR  77492;  75  FR  79081;  76  FR 
2190;  76-5425).  Each  of  these  22 
applicants  has  requested  renewal  of  the 
exemption  and  has  submitted  evidence 
showing  that  the  vision  in  the  better  eye 
continues  to  meet  the  requirement 
specified  at  49  CFR  391.41(b)(10)  and 
that  the  vision  impairment  is  stable.  In 
addition,  a  review  of  each  record  of 
Wety  while  driving  with  the  respective 
vision  deficiencies  over  the  past  two 
years  indicates  each  applicant  continues 
to  meet  the  vision  exemption 
requirements. 

These  factors  provide  an  adequate 
basis  for  predicting  each  driver’s  ability 
to  continue  to  drive  safely  in  interstate 
commerce.  Therefore,  FMC.SA 
concludes  that  extending  the  exemption 
for  each  renewal  applicant  for  a  period 
of  two  years  is  likely  to  achieve  a  level 
of  safety  equal  to  that  existiiig  without 
the  exemption. 

Request  for  Comments 

FMf^SA  will  review  comments 
received  at  any  time  concerning  a 
particular  driver's  .safety  record  and 
determine  if  the  continuation  of  the 
exemption  is  consistent  with  the 
requirements  at  49  U.S.C.  31136(e)  and 
31315.  However,  FMCSA  requests  that 
interested  parties  with  specific  data 
concerning  the  safety  records  of  these 
drivers  submit  comments  by  February  4, 
2013. 

FMCSA  believes  that  the 
requirements  for  a  renewal  of  an 
exemption  under  49  U.S.C.  31 136(e)  and 
31315  can  be  satisfied  by  initially 
granting  the  renewal  and  then 
recjuesting  and  evaluating,  if  needed, 
sub.sequent  comments  submitted  by 
interested  parties.  As  indicated  above, 
the  Agency  previously  puhli.shed 
notices  of  final  disposition  announcing 
its  decision  to  exempt  these  22 
individuals  from  the  vision  requirement 
in  49  CFR  391.41(h)(10).  The  final 
decision  to  grant  an  exemption  to  each 
of  these  individuals  was  made  on  the 
merits  of  each  case  and  made  only  after 
carebil  consideration  of  the  (.omments 
received  to  its  notices  of  applications. 


The  notices  of  applications  stated  in 
detail  the  qualifications,  experience, 
and  medical  condition  of  each  applicant 
for  an  exemption  from  the  vision 
njquirements.  That  information  is 
available  by  consulting  the  above  cited 
Federal  Register  publications. 

Interested  parties  or  organizations 
possessing  information  that  would 
otherwi.se  show?  that  any,  or  all,  of  these 
drivers  are  not  currently  achieving  the 
statutory  level  of  safety  should 
immediately  notify  FMC.SA.  The 
Agency  w'ill  evaluate  any  adverse 
evidence  .submitted  and,  if  safety  is 
being  compromised  or  if  continuation  of 
the  exemption  would  not  be  consistent 
with  the  goals  and  objectives  of  49 
U.S.C.  31136(e)  and  31315.  FMCSA  will 
take  immediate  steps  to  revoke  tbe 
exemption  of  a  driver. 

Issued  on:  December  27.  2012. 

Larry  W.  Minor, 

Associate  Administrator  for  Policy. 

|FR  Doc.  2()12-31(H):J  Filed  1-3-13;  8:45  am) 

BILLING  CODE  4910-EX-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2012-0178] 

National  Emergency  Medical  Services 
Advisory  Council  (NEMSAC);  Notice  of 
Federal  Advisory  Committee  Meeting 

agency:  National  Highway  Traffic 
Safety  Adrnini.stration  (NHTSA),  U.S. 
Department  of  Transportation  (DOT). 
ACTION:  Meeting  notice — National 
Emergency  Medical  Services  Advisory 
Council. 

SUMMARY:  The  NHTSA  announces  a 
meeting  of  NEMSAC  to  be  held  in  the 
Metropolitan  Washington.  DC,  area. 

This  notice  announces  the  date,  time, 
and  location  of  the  meeting,  which  will 
be  open  to  the  public.  The  purpose  of 
NEMSAC,  a  nationally  recognized 
council  of  emergency  medical  services 
representatives  and  consumers,  is  to 
provide  advice  and  recommendations 
regarding  Emergency  Medical  Services 
(EM.S)  to  DOT’S  NHTSA  and  to  the 
Federal  Interagency  Committee  on  EMS 
(FICEMS). 

DATES:  The  meeting  will  be  held  on 
January  29,  2013,  from  8  a.m.  to  3:00 
p.m.  EST,  and  on  January  30,  2013,  from 
8  a.m.  to  12  p.m.  E.ST.  A  public 
comment  period  will  take  place  on 
January  29,  2013  between  2  p.m.  and 
2:30  p.m.  EST  and  January  30,  2013 
between  11:30  a.m.  and  11:45  a.m.  EST. 


Written  comments  must  be  received  by 
January  24,  2013. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Delaware  Room  of  the  Marriott 
Wardman  Park  at  2660  Woodley  Road 
NW.,  Washington,  DC  20008. 

FOR  FURTHER  INFORMATION  CONTACT: 

Drew  Dawson,  Director,  U.S. 

Department  of  Transportation,  Office  of 
Emergency  Medical  .Services,  1 200  New 
Jersey  Avenue  SE.,  NTI-140, 

Washington,  DC  20590,  telephone 
number  202-366-9966;  ernail 
Drew.  Da  WHon@dot.gov. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended  (5  U.S.C.  App.). 

The  NEMSAC  will  meet  on  Tuesday  and 
Wednesday,  January  29-30,  2013,  in  the 
Delaware  Room  of  the  Marriott 
Wardman  Park  at  2660  Woodley  Road 
NW.,  Wa.shington,  DC  20008. 

Tentative  Agenda  of  National  EMS 
Advisory  Council  Meeting,  January  29- 
.30,  2013 

I’he  tentative  agenda  includes  the 
following: 

Tuesday,  January  2.9,  20t3  (8  a.m.  to 
3  p.m.  EST) 

(1)  Opening  Remarks 

(2)  Update  on  Programs  from  the 

NHTSA  Office  of  EMS  and  FK:EM.S 
Agencies 

(3)  Di.scussion  of  the  EMS  Culture  of 

.Safety  .Strategy  Draft  Document 

(4)  Presentation,  Discussion  and 

Po.ssible  Adoption  of  Reports  and 
Recommendations  from  NEMSAC 
Workgroups 

a.  Advi.sory  on  Leadership 
Developmental  Planning  in  EMS 

b.  Advisory  on  NEMSI.S;  Achieving  its 
Full  Potential  for  Advancing 
Healthcare 

c.  Advi.sory  on  Fatigue  in  EM.S 

il.  Compiling  Evidence  to  Di.scuss  the 
EMS  Education  Agenda  for  the 
Future 

e.  Improving  Internal  NEM.SA(> 
Proi:esses 

(5)  Public  Comment  Period  (2  p.m.  to 

2:30  p.m.  E.ST) 

(6)  Discussion  of  NEMSAC  Priorities, 

.Strategies  and  Values 

(7)  Business  of  the  Council 

Wednesday,  January  30,  2013  (8  a.m.  to 
12  p.m.  EST) 

(1)  Unfinished  Business/Continued 

Discussion  from  Previous  Day 

(2)  Public  Comment  Period  (11:36  a.m. 

to  11:45  a.m.  EST) 

(3)  Next  Steps  and  Adjourn 

On  Tuesday,  January  29,  2013,  from  3 
p.m.  to  5  p.m.,  the  NEMSAC  work 
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groups  will  meet  in  breakout  sessions. 
These  sessions  are  open  for  public 
viewing,  but  not  public  participation. 

Registration  Information:  This 
meeting  will  be  open  to  the  public; 
how'ever,  pre-registration  is  requested. 
Individuals  w'isbing  to  attend  mu.st 
regi.ster  online  at  http:// 
even  ts.  Sign  Up4.  com/  NEMSA  Cjan20 1 3 
no  later  than  January  24,  2013.  There 
will  not  be  a  teleconference  option  for 
this  meeting. 

Public  Comment:  Members  of  the 
public  are  encouraged  to  comment 
directly  to  the  NEMSAC.  Those  who 
wish  to  make  comments  on  Tue.sday, 
January  29,  2013,  betw^een  2  p.m.  and 
2:30  p.m.  EST  or  Wednesday,  January 
30,  2013  between  11:30  a.m.  and  11:4.5 
a.m.  EST  are  requested  to  register  in 
advance.  In  order  to  allow  as  many 
people  as  possible  to  speak,  speakers  are 
requested  to  limit  their  remarks  to  5 
minutes.  Written  comments  from 
members  of  the  public  w'ill  be 
distributed  to  NEMSAC  members  at  the 
meeting  and  should  reach  the  NHTSA 
(Iffice  of  EMS  by  January  25.  2013. 
Written  comments  may  be  submitted  by 
either  one  of  the  following  methods:  (1) 
You  may  submit  comments  by  email: 
nemsac@dot.gov  or  (2)  you  may  submit 
comments  by  fax:  (202)  360-7149. 

A  final  agenda  as  w'ell  as  meeting 
materials  w'ill  be  available  to  the  public 
online  through  n'ww.EMS.gov  prior  to 
January  29,  2013. 

Issued  on;  December  2H,  2012. 

Michael  L.  Brown, 

Acting  Associate  Administrator  for  Research 
and  Program  Development. 

|FR  Doc.  2012-.11091  Filed  1-3-13;  8:45  am| 

BILLING  CODE  4910-5»-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[Docket  No.  FD  35710] 

Heart  of  Texas  Railroad,  L.P. — 
Acquisition  and  Operation 
Exemption — Gulf  Colorado  &  San  Saba 
Railway  Company 

Heart  of  Texas  Railroad,  L.P.  (the 
Company),  a  noncarrier,  has  filed  a 
verified  notice  of  exemption  under  49 
CFR  1150.31  to  acquire  from  Ciulf 
Colorado  &  San  Saba  Railway  Company 
(the  Seller),  and  to  operate, 
approximately  67.5  miles  of  rail  line 
between  milepost  0.0  at  Lometa,  and 
milepost  67.5  at  Brady,  in  Lampa.sas, 
Mills,  San  Saba  and  McCullouch 
Counties,  Tex.  (the  Line).’ 

The  Company  states  that  the 
agreement  between  the  (]ompanv  and 
the  Seller  does  not  involve  any 
provision  or  agreement  that  would  limit 
future  interchange  with  a  third-party 
connecting  carrier. 

The  transaction  is  expected  to  he 
consummated  on  or  about  January  28, 
2013.  The  earlie.st  this  transaction  can 
be  consummated  is  January  20,  2013, 
the  effective  date  of  the  exemption. 

The  Company  certifies  that  its 
projected  annual  revenues  as  a  result  of 
this  transaction  will  not  exceed  those 


'  According  to  th«  Coinpany,  on  Inly  3.  2012,  the 
•Seller  filed  a  voluntary  Chapter  11  hanli,rupti;y 
petition,  and,  on  Inly  31,  2012,  Ronald  Mornherger 
ivas  appointed  the  Chapter  1 1  Trustee  of  the  .Seller's 
hankruptcy  estate.  The  Coinpany  states  that, 
pursuant  to  a  purchase  agreement  dated  Def:eniher 
17.  2012.  it  has  agreed  to  acquire  .Seller's  interest 
in  this  line  of  railroad. 


that  would  qualify  it  a  Class  III  rail 
carrier  and  will  not  exceed  $5  million. 

If  the  verified  notice  contains  fal.se  or 
misleading  information,  the  exemption 
is  void  ah  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  105()2(d) 
may  be  filed  at  any  time.  The  filing  of  » 
a  petition  to  revoke  will  not 
automatically  stay  tlie  effectiveness  of 
the  exemption.  Petitions  to  .stay  mu.st  be 
filed  no  later  than  January  14.  2012  (at 
least  7  days  before  the  exemption 
becomes  effective). 

An  original  and  10  copies  of  all 
pleadings,  referring  to  Docket  No.  FD 
35710,  must  be  filed  with  the  Surface 
Transportation  Board,  395  E  Street  .SW.. 
Washington,  DC  20423-0001.  In 
addition,  a  copy  of  each  pleading  must 
he  served  on  Rose-Michele  Nardi, 

I  ransport  Counsel  PC,  1701 
Pennsylvania  Ave.  NW.,  Suite  300, 
Washington,  D(’  20006. 

Board  decisions  and  notices  are 
av'ailable  on  our  Web  site  at 
WWW. stb.dot.gov. 

By  the  Board. 

Decided:  january  2,  2013. 

Rachel  D.  Campbell, 

Director,  Office  of  Proceedings. 

Jeffrey  Herzig, 

Clearance  Clerk. 

(KR  Doc.  2013-00044  Filed  1-3-13;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFR  Part  40 

[Docket  Nos.  RM1 2-6-000  and  RM12-7- 
000;  Order  No.  773] 

Revisions  to  Electric  Reliability 
Organization  Definition  of  Bulk  Electric 
System  and  Rules  of  Procedure 

agency:  Federal  Energy  Regulatory 

Commi.ssion. 

action:  Final  rule. 

summary:  In  this  Final  Rule,  pursuant  to 
section  215  of  the  Federal  Power  Act, 
the  Federal  Energy  Regulatory 
Commission  (Commission)  approves 
modifications  to  the  currently-effective 
definition  of  “hulk  electric  system” 
developed  by  the  North  American 
Electric  Reliability  Corporation  (NERC), 
the  Commission-certified  Electric 
Reliability  Organization.  The 
Commission  finds  that  the  modified 
definition  of  “bulk  electric  system” 


removes  language  allowing  for  regional 
discretion  in  the  currently-effective  bulk 
electric  system  definition  and 
establishes  a  bright-line  threshold  that 
includes  all  facilities  operated  at  or 
above  100  kV.  The  modified  definition 
also  identifies  spei:ific  categories  of 
facilities  and  configurations  as 
inclusions  and  exclusions  to  provide 
clarity  in  the  definition  of  "bulk  electric 
system.” 

In  this  Final  Rule,  the  Commission 
also  approves:  NERC’s  revisions  to  its 
Rules  of  Procedure,  which  create  an 
exception  process  to  add  elements  to,  or 
reinov(!  elements  from,  the  definition  of 
“hulk  electric  system”  on  a  case-by-f;ase 
basis;  NERC’s  form  entitled  “Detailed 
Information  To  Support  an  Exception 
Request”  that  entities  will  use  to 
support  requests  for  exception  from  the 
“bulk  electric  system”  definition;  and 
NERC’s  implementation  plan  for  the 
revised  “bulk  electric  system” 
definition. 

DATES:  This  Final  Rule  will  become 
effective  March  5,  201.3. 

FOR  FURTHER  INFORMATION  CONTACT: 


Susan  Morris  (Technical  Information), 
()ftu:e  of  Electric  Reliability,  Division 
of  Reliability  Standards,  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC 
20428.  Telephone:  (202)  302-8803. 

Nicholas  .Snyder  (Technical 

Information),  Office  of  Energy  Market 
Regulation,  Dlvi.sion  of  Electric  Power 
Regulation — ("entral.  Federal  Energy 
Regulatory  Commission,  888  First 
.Street  NE.,  Washington,  DC  20426, 
Telephone:  (202)  502-6408. 

Robert  .Stroh  (Legal  Information),  Office 
of  the  General  Counsel,  Federal 
Energy  Regulatory  Commission,  888 
First  .Street  Nfi.,  Washington,  DC 
20426,  Telephone:  (202)  502-8473. 

SUPPLEMENTARY  INFORMATION: 

141  FERCTl  61,2.36 

Before  Commissioners:  Jon  Wellinghoff, 
Chairman;  Philip  D.  Moeller,  John  R. 
Norris,  and  Cheryl  A.  LaFleur. 

FINAL  RULE 
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1.  Pursuant  to  sticlion  21.1(8)  of  the 
Federal  Power  Act  (FPA),’  the 
Conunission  approves  modifications  to 
the  current ly-efiective  definition  of 
“bulk  electric  system”  developed  by  the 
North  American  Electric  Reliability 
(lorporation  (NF]RC),  the  (^ommissron- 
certified  Electric  Reliability 
Organization  (ERO).  The  Commission 
finds  that  the  modified  definition  of 
“hulk  electric  system"  improves  upon 
the  currently-effective  definition  by 
establishing  a  bright-line  threshold  that 
incliufes  all  facilities  operated  at  or 
above  100  kV  and  removing  language 
that  allows  for  broad  regional  discretion. 
3'he  modified  definition  also  provides 
improved  clarity  by  identifying  specific 
categories  of  facilities  and 
configurations  as  inclusions  and 
exclusions  to  the  definition  of  “bulk 
electric  system.” 

2.  Wo  believe  that  the  proposed 
“core"  definition,  together  with  the 
more  granular  inclusions  and 
exclusions,  should  produce  consistency 
in  identifying  bulk  electric  system 
elements  across  the  reliability  regions. 

In  addition,  we  find  that  NERC’s 
})roposed  case-by-case  exception 
process  to  add  elements  to,  and  remove 
elements  from,  the  definition  of  the  bulk 
electric  system  adds  transparency  and 
uniformity  to  the  determination  of  what 
constitutes  the  bulk  electric  system. 

3.  We  recogniz<!  the  substantial  work 
invested  by  NERC  and  industry 
participants  in  developing  the  modified 
bulk  electric,  system  definition.  We  akso 
appreciate  that  NERC  timely  submitted 
the  revised  definition  within  the  twelve 
month  time  frame  directed  by  the 
Commission  in  the  underlying  order, 
Oder  No.  743,  which  ta.sked  NERC  with 
this  project. 2  We  believe  that  NERC  and 
industxy’s  efforts  provide  a  technically 
grounded  and  legally  supportable 
foundation  for  identifying  elements  and 
facilities  that  make  up  the  bulk  electric 
system.  (3ther  highlights  of  the  Final 
Rule  include: 

•  Accepts  NERC’s  revisions  to  its 
Rules  of  Procedure,  which  creates  an 
exception  procedure  to  add  elements  to, 
or  remove  elements  from,  the  definition 
of  “bulk  electric  system”  on  a  case-by¬ 
case  basis; 


•  16  U.S.C.  824o(d)  (2006). 

^  Revision  to  Elifolric  Reliability  Orf^anization 
Definition  of  Bulk  Electric  System,  Ordor  No.  743, 
13.3  FERC  "J  61,150  (2010),  order  on  reh’fi,  Ordur  No. 
743-A,  134  FERr.'861.210(2011). 


•  approves  NERC’s  implementation 
plan  for  the  revised  “hulk  electric 
sy.stem”  definition; 

•  approves  NERC’s  form  entitled 
“Detailed  Information  to  Support  an 
Exception  Request”  that  entities  will 
u.se  to  support  requests  for  exception 
from  the  “bulk  electric  sy.stem” 
definition; 

•  finds  that  the  Commission  can 
designate  sub-lOO  kV  facilities,  or  other 
facilities,  as  part  of  the  bulk  electric 
system,  provided  that  the  Commission 
provides  opportunity  for  notice  and 
comment;  and 

•  establishes  a  process  pursuant  to 
which  an  entity  can  seek  a 
determination  by  the  Commission 
whether  facilities  are  “used  in  local 
distribution”  as  set  forth  in  the  Federal 
Power  Act. 

4.  In  the  Notice  of  Proposed 
Rulemaking  (NOPR),  the  Commi.ssion 
requested  comment  on  certain  aspects -of 
NERC’s  petition  to  better  understand  the 
application  of  the  “core”  definition,  as 
well  as  the  specific  inclusions  and 
exclusions. The  explanations  provided 
by  NERC  and  other  entities  in  their 
comments  have  assisted  in  our 
understanding  of  the  parameters  of  the 
definition,  and  we  adopt  many  of  these 
explanations  in  the  Final  Rule. 

However,  in  tw'o  particular 
circumstances  we  believe  further  action 
is  necessary.  We  direct  NERC  to 
implement  the  bulk  electric  .system 
definition  consistent  with  the 
Commission  determinations  below. 
Specifically,  we  direct  NERC  to 
implement  the  exclusions  for  radial 
systems  and  local  networks  .so  that  they 
do  not  apply  to  tie-lines  for  bulk  electric 
system  generators.  In  addition,  we  direct 
NERC  to  modify  the  local  network 
e.xclusion  to  remove  the  100  kV 
minimum  operating  voltage  to  allow 
sy.stems  that  include  one  or  more  looped 
c:onfiguration.s  connected  below  100  kV, 
(as  shown  in  figures  3  and  5  below)  to 
be  eligible  for  the  local  network 
exclusion.  Further  explanation  of  these 
configurations  and  the  rationale  for  pur 
determinations  is  provided  below. 


^  Revision  to  Electric  Reliability  (Organization 
Definition  of  Hulk  Electric  System  and  Rules  of 
Procedure.  Notice  of  Proposed  Ruleniflk.ing,  77  FR 
398.57  (lufy  5.  2012)  139  FERC  H  61,247  (2012) 
(NOI’R). 


I.  Background 

A.  Section  215  of  the  FPA 

.I.  Section  21.1  of  the  FPA  requires  a 
(lorn  miss  ion-certified  ERO  to  develop 
mandatory  and  enforceable  Reliability 
Standards,  subject  to  Commission 
review  and  approval.  Once  approved, 
the  Reliability  Standards  may  be 
enforced  by  the  ERO.  subject  to 
t]ommi.ssion  oversight,  or  by  the 
Onnmission  independently."*  fhe 
C>ommission  established  a  process  to 
select  and  certify  an  ERO  '^  and, 
sub.sequentlv,  certified  NERC  as  the 
ERO.*^^ 

B.  Order  No.  693 

(j.  On  March  16,  2007,  in  Order  No. 
693,  pursuant  to  section  215(d)  of  the 
FPA.  the  Commission  approved  83  of 
107  proposed  Reliability  Standards,  six 
of  the  eight  proposed  regional 
differences,  and  the  NERC  Glossary, 
which  includes  NERC’s  definition  of 
bulk  electric  .system.'’  'Fhat  definition 
provides; 

A.s  defined  by  the  Regional  Reliability 
Organization,  the  electrical  generation 
resources,  transmission  lines, 
interconnections  with  neighboring  systems, 
and  associateil  equipment,  generally  operated 
at  voltages  of  100  kV  or  higher.  Radial 
transmission  fac.ilities  serving  only  load  with 
one  transmission  source  are  generally  not 
included  in  this  definition.'' 

7.  In  approving  NERC’s  definition  of 
bulk  electric  system,  the  Commission 
stated  that  “at  least  for  an  initial  period, 
the  ('ommission  wdll  rely  on  the  NERC 
definition  of  bulk  electric  system  and 
NERC’s  registration  process  to  provide 
as  much  certainty  as  po.ssible  regarding 
the  applicability  to  and  the 
responsibility  of  specific  entities  to 


*See  16  U.S.C.  824o(e)(3)  (2006). 

Rules  Concerning  Certification  of  the  Electric 
Reliability  Organization:  and  Procedures  for  the 
Establishment.  Approval  and  Enforcement  of 
Electric  Reliability  Standards.  Order  No.  672,  FERC 
Stats.  t4  Regs.  1  31 ,204,  order  on  reh'g.  Order  No. 
672-A.  FERC  Stats.  &  Regs.  <8  31,212  (2006). 

'■  North  American  Electric  Reliability  Corp..  116 
FERC  ^  61,062  (2006),  order  on  reh'g  and 
compliance.  117  FERC  "J  61,126  (2006)  (certifying 
NERC  as  the  ERO  responsible  for  the  development 
and  enforcement  of  mandatory  Reliability 
Standards),  aff'd  sub  nom.  Alcoa  Inc.  v.  FERC.  564 
F.3d  1342  (ll.C.  Cir.  2009). 

'  Mandatory  Reliability  Standards  for  the  Rulk- 
Power  System.  Order  No.  693.  FERC  Stats.  &  Regs. 

^  31 .242.  order  on  reh’g.  Order  No.  693-A.  120 
FERC  161,053  (2007). 

"Order  No.  693,  FERC  Stats.  *  Regs.  1  31,242  .it 
F  75  n.47. 
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eoniply  with  the  Reliability 
Standards.”''  The  (Aimmissinn  also 
stated  that  “lit)  niiiiains  concerned 
about  the  need  to  address  the  potential 
for  gaps  in  coverage  of  facilities.” 

C.  Order  No.  74:i 

8.  On  November  18.  2010,  the 
('ommission  revisited  the  definition  of 
“bulk  electric  system”  in  Order  No.  743, 
whifdi  dinH;ted  NFRO,  through  NKR(7s 
Reliabilitv  Standards  Development 
l'ro»;ess,  to  revise  its  definition  of  the 
term  “bulk  electric  system”  to  ensure 
that  the  definition  encompas.ses  all 
facilities  necessary  for  operating  an 
interconnected  transmission  network." 
The  ('ommission  al.so  directed  NER('  to 
address  the  (Commission’s  technical  and 
policy  concerns.  Among  the 
Commission’s  conc:erns  were 
inconsistencies  in  the  ajiplication  of  the 
definition  and  a  lack  of  oversight  and 
exclusion  of  facilities  from  the  bulk 
eler:tric  system  rerjuired  for  the 
operation  of  the  interconnected 
transmission  network.  In  Order  No.  743, 
the  (Commission  concluded  that  the  be.st 
way  to  addre.ss  the.se  concerns  was  to 
eliminate  the  Regional  Entity  di.scretion 
to  define  hulk  electric  system  without 
NER(C  or  (Commission  niview,  maintain 
a  hright-line  threshold  that  includes  all 
facilities  operated  at  or  above  100  kV 
except  defined  radial  facilities,  and 
adopt  an  exemption  process  and  criteria 
for  removing  from  the  bulk  electric 
system  facilities  that  are  not  neces.sary 
for  operating  the  interconnected 
transmission  network.  In  Order  No.  743, 
the  (Commission  allowed  NERCC  to 
“propose  a  different  solution  that  is  as 
effective  as,  or  superior  to.  the 
(Commission’s  proposed  approach  in 
addressing  the  Commission’s  technical 
and  other  concerns  so  as  to  ensure  that 
all  necessary  facilities  are  included 
within  the  scope  of  the  definition,” 

The  (Cominission  directed  NERC  to  file 
the  revised  definition  of  bulk  electric 
sy.stem  and  its  process  to  exempt 
facilities  from  inclusion  in  the  bulk 
electric:  sy.stem  within  one  year  of  the 
effec;tive  date;  of  the  final  ride."' 

U.  In  Order  No.  743-A,  the 
Commission  reaffirmed  its 
determinations  in  Order  No.  743.  In 
addition,  the  Commission  clarified  that 


■'  Id.  I’  7.'>;  see  also  ( Jr<l(ir  No.  Kf).l-A.  1 20  MCRl ; 
ICiI.e.'ia  at  1’  19  ("tho  ('.<>111  mission  will  coiitiiiuo  to 
rely  on  NRRtrs  definition  of.hulk  ulctctric  system, 
with  the  appropriate  ntpionai  iliffereni:<!S,  and  the 
rttgistration  process  until  the  Commission 
determines  in  hilure  proi.isedings  thi;  extent  of  the 
Ihdk-t’ower  System"). 

"'Order  No.  Ii9;t,  KKRC  Stats.  Regs.  *8  ai.242  at 
P  77. 

"Order  No.  74;t.  la.'l  I'KRC  1  fit  .l.SO  at  1’  1(> 

'^Id. 

"W  lMi;t. 


the  issue  the  (Commission  direcittd 
NERC,  to  rectify  was  the  discretion  the 
Regional  Entities  have  umler  the  current 
definition  to  define  the  bulk  electric 
system  in  their  regions  without  Jiny 
oversight  from  the  (Commission  or 
NERCC."  The  (Commission  also  clarified 
that  the  100  kV  fhntshold  was  a  “first 
step  or  proxy”  for  determining  which 
facilities  should  be  included  in  the  hulk 
electric  system."’’ 

10. 1'he  Commission  further  clarified 
that  the  statement  in  (3rder  No.  743, 
“determining  where  the  line  between 
‘transmission’  and  ‘local  distribution’ 
lies*  *  *  should  be  jiart  of  the 
exemption  process  the  ER(J  develops  ’ 
was  intended  to  grant  discretion  to 
NERC,  as  the  entity  with  technical 
expertise,  to  develojj  criteria  to 
determine  how  to  differentiate  between 
local  distribution  and  transmission 
facilities  in  an  objective,  consistent,  and 
transparent  manner.'"  The  Commission 
stated  that  the  “Seven  Factor  Test” 
adopted  in  Order  No.  888  could  be 
relevant  and  possibly  a  logical  starting 
jioint  for  determining  which  facilities 
are  local  distribution  for  reliability 
purpo.ses."  However,  the  Commission 
left  it  to  NER(j  to  determine  if  and  how 
the  Seven  Factor  Test  should  be 
considered  in  differentiating  between 
local  distribution  and  transmission 
facilities  for  purposes  of  determining 
whether  a  facility  should  be  classifi(;d  as 
part  of  the  bulk  electric  system.'"  Orcltir 
No.  743— A  re-emphasized  that  local 
distribution  facilities  are  excluded  from 
the  definition  of  Bulk-Power  System 
and,  therefore,  must  be  excluded  from 
the  definition  of  bulk  electric  system.''* 

D.  NlilU^  l^etitions 

1 1.  On  January  25,  2012,  NERC 
submitted  two  petitions  pursuant  to  the 
directives  in  Order  No.  743:  (1)  NER(7.s 
propo.sed  revision  to  the  definition  of 
“bulk  electric  systism”  which  includes 
provisions  to  include  and  excludt! 
facilities  from  the  “core”  definition;  and 
(2)  revisions  to  NERC’s  Rules  of 
Procedure  to  add  a  procedure  creating 


"Ordor  No.  743-A,  134  I'KRC  "S  (il  ,2  10  ;it  I’  1  I 
''•Id  I’l’  40.  ti7.  102-103. 

"'Id  1’ OK.  See  Friimoliitfi  Whnlesidi^  ('.(iiiipetHion 
Through  Open  Access  hloii-niscriiiiinoUirv 
'I'ranswissioii  Sendt  es  hv  Hiihlic  IHililies.  Hecoven 
(>1  SIriinded  Cosis  hv  Piddic  I  llilities  titid 
Tninsinilling  lltilities,  Orilor  No.  HB8‘,  FPRO  Sliils. 

Ik  R«!g.s.  <5  31.030  at  31.7(!3-«4  (1990),  order  on  rch'g. 
Order  No.  B8(l-A.  I  KRC  .Stal.s.  H  Regs.  1)  31.04H. 
order  on  lelTg.  OrrIer  No.  H88-B.  til  KliR( ;  D  01 .248 
(1997),  order  on  reh'g.  Order  No.  888-0,  82  FKRC 
1  01.040  (1998).  off'd  in  relevant  part  sab  noin. 
Transmission  Access  Policy  Study  Group  v.  FP.HG. 
22.')  l'.3d  007  (D.C.  t;ir.  2000),  affd  snh  now.  ,Veiv 
York  V.  FEHC.  SS.S  1  (2002)! 

"Order  No.  74:i-A.  134  KKRO  t  01 .210  al  I’  09. 

.  '»ld.P7(). 

'"Id.  I’l>  2.').  58. 


an  exception  process  to  classify  or  de¬ 
classify'  an  element  as  part  of  the  “bulk 
electric  system.” 

1.  Revised  Definition  of  Bulk  Electric 
System 

12.  In  Docket  No.  RM12-8— 000,  NERC', 
filed  a  petition  requesting  (Jommi.ssion 
approval  of  a  revised  definition  of  “bulk 
electric  system”  in  the  NERC  Glossary 
(NERC  BES  Petition).  The  definition 
t;onsists  of  a  “core”  definition  and  a  list 
of  facilities  configurations  that  will  be 
included  or  excluded  from  the  “core” 
definition.  NER(]  proposed  the 
following  “core”  definition  of  bulk 
electric  system: 

Unless  modified  by  the  [inclusion  and 
(ixclusionl  lists  shown  below,  all 
rransmission  Elements  operated  at  100  kV  or 
higher  and  Real  Power  and  Reactive  Power 
r«!Sources  connected  at  100  kV  or  higher.  This 
does  not  include  facilities  used  in  the  local 
distribution  of  electric,  energy. 

NERC  also  roquostod  approval  of  the 
jiroposed  “Detailed  Information  to 
.Sup|)ort  an  Exception  Reque.st”  form  as 
satisfying  the  requirement  in  Order  No. 
743  that  NERC  develop  “technical 
criteria”  to  address  exception  requests. 
Finally,  NERf!!  reque.sted  Commission 
apjiroval  of  its  plan  for  implementation 
of  the  revised  definition  of  “bulk 
electric  system.” 

a.  Inclusions  and  Exclusions  to  the 
Definition  of  Bulk  Electric  System 

13.  As  part  of  the  revised  definition, 
NER(',  developed  inclusions  and 
exclusions  to  eliminate  discretion  in 
application  of  the  revised  “bulk  electric 
system”  definition.  The  inclusions 
address  five  specific  facilities 
configurations  to  provide  clarity  that  the 
facilities  described  in  lhe.se 
configurations  are  included  in  the  hulk 
electric  system. 

Inclusions: 

11 —  Transformers  with  the  primary 
terminal  and  at  least  one  secondary  terminal 
operated  at  100  kV'  or  highiir  unless  excluded 
under  Fixclusion  El  or  R3. 

12—  Generating  resource(.s)  with  gross 
individual  nameplate  rating  greater  than  20 
.VIV'A  or  gross  planl/fai.ility  aggregate 
nameplate  rating  greater  than  75  MVA 
including  the  generator  terminals  through  the 
high-sidc!  of  the  step-uji  transformer(s) 
connected  at  a  voltage  of  100  kV  or  above. 

1.3 — Blackstart  Resources  identified  in  the 
Transmission  Operator’s  restoration  plan. 

14 —  Dispersed  power  jiroducing  resources 
with  aggregate  capacity  greater  than  75  MVA 
(gross  aggnigate  nameplate  rating)  utilizing  a 
system  designed  primarily  for  aggregating 
capacity,  connected  at  a  common  point  at  a 
voltage  of  100  kV  or  above. 

15 —  .Static  or  dynamic  devices  (excluding 
generators)  dedicated  to  supplying  or 
absorbing  Reactive  Rower  that  are  connected 
al  100  kV  or  higher,  or  through  a  dedicated 
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liansfonnor  witli  a  tiif’li-sidt!  voltiii>e  of  100 
kV  or  hinhor.  or  through  a  trarisfornior  llial 
is  dosigiialiid  in  hiclusion  II. 

14.  NFKC  also  explained  that  the 
facilities  described  in  inclusions  II,  12, 

14,  and  15  are  each  operated  or 
connected  at  or  above  UK)  kV. 

Acr.ording  to  NFRC’„  inclusion  13 
encompasses  hlackstart  resources 
identified  in  a  transmission  operator’s 
restoration  plan,  which  are  neces.sary  for 
the  operation  of  the  interconnection 
transmission  sysitun  and  should  Ik; 
included  in  thi;  hulk  elet  trie  system 
riigardless  of  their  size  (MVA)  or  the 
voltage  at  w'hich  they  are  c;onnocted. 
NFRd  stated  that  the  inclusions  will 
further  reduce  the  potential  for  the 
exercise  of  discretion  and  subjectivity  to 
exclude  such  c;onfiguratioiis  from  the 
hulk  {!le(dric  system. 

15.  NFRt;  explained  that  inclusion  11 
includes  transformers  with  the  i)rimary 
t(!rminal  and  at  least  one  secondary 
terminal  operated  at  100  kV  nr  higluT 
unless  excluded  under  exclusion  El  or 
E3.  NERd  stated  that  transformers 
operating  at  100  kV  or  higher  are  part 
of  the  existing  rlefinition,  but  since 
transformers  have  windings  operating  at 
different  voltages,  and  mulliple 
windings  in  some  circumstances, 
clarification  was  reipiired  to  explicitly 
identify  which  transformers  are 
included  in  the  bulk  electrii;  system. 

If).  According  to  NERCl,  inclusion  12 
includes  in  the  bulk  elei:tric  system  the 
geiunator  terminals  through  the  high- 
side  of  the  steii-iip  transformers 
connected  at  a  voltage  of  100  kV  or 
above.  NERC  statics  that  this  inclusion 
mirrors  the  text  of  the  NER('  Registry 
C’.riteria  (Appendix  513  of  the  NERd 
Rules  of  Procedure)  for  geiuirating 
units. 

17.  As  notful  above,  inclusion  13 
includes  blackstart  resources  identified 
in  the  transmission  operator's 
rjistoration  jrlan  in  the  bulk  electric 
system.  NERd  added  inclusion  14  to 
accommodate  the  effects  of  variable 
generation  on  the  bulk  electric  system 
and  inclusion  I5  to  address  static  or 
dynamic  devices  dedicated  to  supplying 
or  absorbing  reactive  power  that  are 
c.onnei:ted  at  100  kV  or  higher. 

18.  NERfi’s  modified  ilefinition  of 
bulk  electric  system  also  provides  four 
exclusions  regarding  facilities 
configurations  that  are  not  included  in 
the  bulk  (declric  systfnn.  denerally,  the 
exchisions  address  radial  s\  stems, 
hehind-the-met(!r  generation  and  local 
networks  that  distribute  power  to  load: 

Excliisiuiis: 


.si'ction  lll.c:.l  iiiifl  III.f:.2  nl  Appendix  .SB 
(if  the  NKKC.  Rules  nl  Procedure. 


El- — Radial  systems:  A  group  of  contiguous 
transmission  Elements  that  emanates  from  a 
singl(!  point  of  connection  of  100  kV  or 
higher  and: 

(a)  Only  serves  Load.  Or, 

(b)  Only  includes  generation  resourcirs,  not 
identified  in  Inclusion  13,  with  an  aggregate 
capacity  less  than  or  etpial  to  7.5  MVA  (gross 
name|)late  rating).  Or. 

(c)  Where  the  radial  system  serv'os  Load 
and  includes  generation  resources,  not 
identified  in  Inclusion  13,  with  an  aggregate 
capacity  of  non-retail  generation  less  than  or 
equal  to  75  MVA  (gross  nameplate  rating). 

Note — A  normally  open  switching  device 
betwetm  radial  systems,  as  depicted  on  prints 
or  one-line  diagrams  for  example,  does  not 
affect  this  exclusion. 

E2 — A  generating  unit  or  multiple 
generating  units  on  thii  customer's  side  of  the 
retail  meter  that  serve  all  or  part  of  the  retail 
Load  with  electric  energy  if:  (i)  The  net 
capacity  provided  to  the  llES  does  not  exceed 
75  MVA;  and  (ii)  standby.  I)ack-u|).  and 
maintenance  power  services  an*  provided  to 
the  generating  unit  or  multiple  generating 
units  or  to  tfu!  retail  Load  by  a  Halancing 
Authority,  or  provided  pursuant  tcj  a  binding 
obligation  wilb  a  Generator  Owner  or 
(ienerator  0|i(»rator,  or  under  terms  ajiproved 
by  the  applic:able  regulatory  authority. 

E3 — Local  networks  (LN):  A  group  of 
contiguous  transmission  Elements  operated 
at  or  above  100  kV  but  less  than  300  kV  that 
distriliute  power  to  Load  rather  than  transfer 
bulk-power  across  the  interconnected  system. 
LN's  emanate  from  multiple  points  of 
connection  at  100  kV  oi  higher  to  improve 
the  level  of  service  to  rcitail  customer  Load 
and  not  1o  accommodate  bulk-powiir  transfer 
aenjss  the  interconnected  system.  The  LN  is 
characterized  by  all  of  the  following: 

(a)  Limits  on  connect(id  gtmeration:  Tlie  LN 
and  its  underlying  Elenients  do  not  include 
generation  resources  identifiwf  in  Inclusion 
13  and  do  not  have  an  ;iggregate  capacity  of 
non-retail  generation  greater  than  75  MVA 
(gross  nameplate  rating); 

(b)  Power  flows  only  into  the  l.N  and  the 
LN  does  not  transfer  energy  originating 
outside  the  LN  for  delivery  through  the  LN; 
and 

(c)  .Not  part  of  a  Flowgate  or  transfer  [latli: 
The  LN  does  not  contain  a  monitored  Facility 
of  a  permanent  Flowgate  in  the  Eastern 
Interconnection,  a  major  transfer  path  within 
the  Western  Interconnection,  or  a  comparable 
monitored  Facility  in  the  EKCiO  l’  or  Quebec 
lnterconnei:tions,  and  is  not  a  monitored 
Facility  included  in  an  Interconnection 
Reliability  Operating  Limit  (IROL). 

E4 — Reactive  Power  devii:es  owned  and 
operated  by  the  retail  customer  solely  for  its 
own  use. 

Note — Elements  may  be  included  or 
excluded  on  a  case-by-case  basis  through  the 
Rules  of  Procedure  exception  jirocess. 

19.  NERC  explained  that  exclusion  El 
is  intended  to  enhance  the  {:)aritv  of  the 
radial  facilities  exclusion  and  that 
criteria  “b”  and  “c”  of  exclusion  El 
identify  the  maxinuiin  amount  of 
generation  allowed  on  the  radial  facility 
while  still  qualifying  for  the  radial 
faciliti(;s  exclusion.  NERC)  added  tlu; 


“normally  open  switch"  note  at  the  end 
of  exclusion  El  to  addre.ss  a  common 
network  configuration  in  which  two 
.separate  sets  of  facilities  would  be 
riicognized  as  radial  systems  and  not 
included  in  the  hulk  electric  system  are 
connected  by  a  “norraallv  open  switcli” 
which  is  a  swdtch  is  .set  to  the  open 
position  for  reliability  purposes.^' 

20.  NER(3  explained  that  the  normally 
open  switch  note  avoids  numerous 
exception  requests  because  this 
configuration  is  common  and  subjecting 
tw'o  sets  of  radial  facilities  that  are 
normally  unconnected  to  each  other 
h(!cause  the  switch  between  thmn  is 
open  to  the  Reliability  .Standards  during 
the  limited  time  periods  w'hen  the 
sw  itch  is  closed  for  maintenance-related 
or  outage-related  circumstances  is 
inqiractical  and  innvorkahle. 

2  1 .  Act:ording  to  NERC,  exclusion  E2 
excludes  a  generating  unit  or  units  on 
the  customer’s  side  of  the  retail  meter 
that  serves  all  or  part  of  the  retail  load 
subject  to  allowing  a  limited  amount  of 
generating  cajiacity  to  he  connected  and 
that  standby,  hack-up,  and  maintenance 
power  services  are  provided  to  tlu; 
generating  unit.  NERC  .stated  that  these 
gmierating  units  are  not  necessary  for 
the  0|)eration  of  the  interconnected 
transmission  network  because  they 
serve?  a  single  retail  load,  provide  a 
limited  amount  of  capacity  to  the;  bulk 
electric  system,  and  are  fully  backed  up 
by  other  resources. 

22.  With  respect  to  the  “local 
network”  exclusion  (exclusion  E3), 
NERC  explained  that  it  encompas.ses 
local  networks  of  transmission  elements 
operated  at  between  100  kV  and  300  kV 
that  distribute  pow'er  to  load  rather  than 
transfer  bulk  pow'iir  across  the 
interconiKicted  system.  NERC  further, 
ex|ilained  that  local  networks  are  not 
intended  to  provide?  transfer  capacity  for 
the  interconnected  transmission 
n»?twork  and  such  netw'orks  should  not 
be  included  in  the  hulk  electric  system, 
and  the  conditions  established  in 
exclusion  E3  are  sufficient  to  ensure 
that'such  local  n»?tworks  are  being  ii.sed 
exclusively  for  loc.al  distribution 
purposes.  NERC  adds  that  facilities  u.sed 
for  the  local  distribution  of  electric 
enf?rgy  are  expr<?ssly  excluded  from  the 
bulk  electric  system  by  the  core 
d(?finition  as  well  as  by  the  local 
network  exclusion. 


NOl’R,  1,3<»  FLRC  n  (il.2-17  hI  P  27  (cilinR  NERC 
BES  Pvlilidii  at  Itl). 

NOI’R.  i;i!lFEK(;i](il.247.it  P  .iO;  .SW  a/.w 
NERC  BE.S  15?titi()n  at  22-2:i. 
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b.  Detailed  Information  To  Support  an 
Exception  Request 

23.  In  response  to  the  Order  No.  743 
directive  to  develop  technical  criteria  to 
use  in  addressing  r(!que.sts  for 
exceptions  to  the  definition  of  the  bulk 
electric  sysleni,  NERC  developed  an 
alternative  approach  because  it  would 
he  more  feasible  to  develop  a  common 
set  of  data  and  information  that 
Regional  Entities  and  NERC  could  use  to 
evaluate  exception  requests  rather  than 
to  develop  the  detailed  criteria.^^  The 
Detailed  Information  Form  contains  a 
common  set  of  data  that  entities  seeking 
an  exception  must  submit  with  every 
exception  retpiest.  According  to  NERC, 
the  information  that  an  applicant  may 
submit  in  support  of  an  extuiption 
request  is  not  limited  to  the  Detailed 
Information  Form.  Rather,  an  applicant 
is  expected  to  submit  all  relevant  data, 
studies  and  other  information  that 
support  the  exception  request,  and  the 
Regional  Entity  and  NERC  may  ask  an 
applicant  to  provide  other  data  and 
studies  in  addition  to  the  Detailed 
Information  Form. 

c.  Implementation  Plan  h)r  Revi.sed 
Definition  of ‘‘Bulk  Electric  System” 

24.  NERC  requested  that  the  revised 
definition  become  effective  on  the  first 
day  of  the  second  calendar  quarter  after 
receiving  applicable  regultitory 
approval,  or,  in  those  jurisdictions 
w'here  no  regulatory  approval  is 
required,  on  the  first  day  of  the  second 
calendar  quarter  after  its  adoption  by 
the  NERt^  Board  of  Trustees.  NERC 
stated  that  the  proposed  effective  date  is 
appropriate  to  jirovide  a  reasonable  time 
between  the  date  of  regulatory  approval, 
which  is  not  under  the  control  of  NERC 
or  the  industry,  and  the  effective  date  of 
the  revised  definition  of  bulk  electric 
sy.stem. 

25.  NERC  also  requested  that 
compliance  obligations  for  all  newly- 
identified  elements  to  be  included  in 
the  bulk  electric  system  should  begin 
twenty-four  months  after  the  applicable 
effet:tive  date  of  the  revised  definition. 
While  the  Oimmi.ssion  stated  in  Order 
Nos.  743  and  743-A  that  the  transition 
period  should  not  ext;eed  18  months, 
NERC  explained  that  it  is  requesting  a 
longer  transition  period  in  light  of  the 
actions  that  entities  will  need  to 
complete  in  connection  with  the  revised 
definition. 

2.  NERC  Petition  for  Approval  of 
Revisions  To  Rules  of  Procedure  To 
Adopt  an  Exception  Process 

26.  In  Docket  No.  RMl 2-7-000,  NERC 
filed  proposed  revisions  to  its  Rules  of 


^’NERC  RE-S  Petition  at  26. 


Procedure  for  the  purpose  of  adopting 
an  ‘‘exception  process”  mechanism  to 
add  elements  to,  and  remove  elements 
from,  the  bulk  electric  system.  NERC 
stated  that  decisions  to  approve  or 
di.sapprove  exception  requests  will  be 
made  by  NER(^  rather  than  by  the 
Regional  Entities,  thereby  eliminating 
tbe  potential  for  inconsistency  and 
.subjectivity.  Further  NER(]  explained 
that  the  exception  process  is  ‘‘not 
intended  to  be  used  to  resolve 
ambiguous  situations,”  i.e.,  the 
exception  process  is  only  available  after 
an  initial  determination  has  been  made 
regarding  whether  an  element  is  part  of 
or  not  part  of  the  bidk  electric  system 
through  the  application  of  the  definition 
to  the  element.” 

27.  NERC  .stated  that  an  owner  of  an 
element  may  submit  a  request  to  th(? 
applicable  Regional  Entity  to  include 
the  element  in,  or  remove  it  from,  the 
bulk  electric  system. In  addition,  a 
Regional  Entity,  planning  authority, 
reliability  coordinator,  transmission 
operator,  transmi.ssion  planner,  or 
balancing  authority  that  has  the 
elements  covered  by  an  exception 
request  within  its  scope  of 
re.sponsibility  may  submit  an  exception 
rfjquest  for  the  inclusion  of  an  element 
or  elements  owned  by  a  registered 
entity.  Upon  receiving  an  exception 
request,  the  apf)licable  Regional  Eintity 
will  review  the  exception  request  and 
will  issue  a  recommendation  to  NEIRC^ 
NERC^  will  evaluate  the  Regional  Entity 
recommendation,  the  accompanying 
technical  documents,  the  Technical 
Review  Panel  opinion  (if  any),  and  any 
comments  submitted,  and  will  issue  a 
final  determination.  Finally,  NER(^ 
stated  that  an  exception  reque.st  will  be 
subject  to  review  to  verify  continuing 
justification  for  the  exception.  NERC 
akso  stated  that  an  entity  must  certify 
every  36  months  to  the  appropriate 
Regional  Entity  that  the  basis  for  the 
exce|)tion  request  remains  valid. 
FTirther,  NERC  also  included  a  method 
for  an  entity  to  challenge  the  NER(' 
decision  on  an  exception  request  to  a 
NERC  Compliance  Committee.  The 
entity  may  also  appeal  the  final  NER(; 
deci.sion  to  the  Commission  within  30 
days  following  the  date  of  the 
Compliance  Committee‘s  decision,  or 
within  such  time  period  as  the 
Commission’s  legal  authority  permits. 

28.  In  response  to  the  Order  No.  743 
Commission  statement  that  NERC'. 
should  maintain  a  list  of  exempted 
facilities  that  can  be  made  available  to 


NOPK.  139  FERC  *5  61 .247  at  P  3B,  quotinn 
NERC  ROP  Putition  at  10-11. 

Sue  NOPR.  1 39  FERC  1 61 .247  at  PP  3tt-45, 
detailing  the  three-.stcp  exception  process. 


tin;  Commission  upon  request,  NERC" 
maintained  that  the  proposed  exception 
process  does  not  include  provisions  for 
such  a  list,  adding  that  this  is  an 
internal  admini.strative  matter  for  NERC 
to  implement  that  does  not  need  to  be 
embedded  in  the  Rules  of  Procedvire.^*"’ 
NERC’,  stated  it  will  develop  a  specific 
internal  plan  and  procedures  for 
maintaining  a  list  of  facilities  for  which 
exceptions  have  been  granted. 

E.  Commission  NOPR 

29.  The  Commission  issued  the  NOPR 
on  |une  22,  2012,  and  required  that 
comments  be  filed  within  60  days  after 
publication  in  the  Federal  Register,  or 
September  4,  2012.  While  Seeking 
comment  on  various  provisions  of 
NERC'.’s  petitions,  the  NOPR  proposed  to 
approve  NERC'.’s  modification  to  the 
currently-effective  definition  of  hulk 
electric  system  and  changes  to  the  Rules 
of  Procedure  to  add  the  exception 
proc:esS.  The  NOPR  also  requested 
comment  on  the  appropriate  role  for 
NERC  and  the  Commission  in  the 
identification  of  bulk  electric  .sy.stem 
facilities  and  elements. 

30.  The  Commission  received  more 
than  sixty  comments  on  the  proposed 
rulemaking.  NERC"  and  other 
commenters,  inter  alia,  respond  to  the 
Commissions  questions  regarding  the 
application  of  the  proposed  bulk  electric 
.svstem  definition.  These  comments 
have  assisted  us  in  developing  this  Final 
Rule.  A  list  of  commenters  appears  in 
Appendix  A  to  this  Final  Rule.^^ 

II.  Discussion 

31.  For  the  reasons  discussed  below, 
the  C'ommission  adopts  the  NOPR 
proposal  and  approves  NERC’s  revised 
definition  of  bulk  electric  system  and 
the  specific  inclusions  and  exclusions 
set  forth  in  the  definition,  as  just, 
reasonable,  not  unduly  discriminatory 
or  preferential,  and  in  the  public 
interest.  Likewise,  the  Commission 
approves  NERC’s  revised  Rules  of 
Proc:edure  that  set  forth  an  exceptions 
process  for  determining  whether 
elements  and  facilities  are  included  in 
the  bulk  electric  .system  on  a  ca.se-by- 
case  basis.  While  we  discuss  below 
specific  provisions  of  the  NERC 
proposal,  provisions  of  the  modified 
bulk  electric  system  definition  and 
related  Rules  of  Procedures  not 
specifically  mentioned  are  approved  in 


^'’NER(;  ROP  Petition  .it  49. 

”  Further,  NERC,  MISO,  Consumers,  MISO 
Tran.sniissioii  Owners.  Barrick,  ITf;  Companies,  and 
AMP  filed  reply  comments.  Although  the  NOPR  did 
not  allow  for  reply  comments,  we  will  accept  these 
pleadings  hot  ause  they  have  assisted  our 
understanding  of  NERC's  proposal  in  this  Final 
Rule. 
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tliis  Final  Rule.  Below,  we  address  the 
lollowing  matters:  (A)  Approval  of  the 
NEKC  definition;  (B)  issues  eoneerning 
the  “core”  hulk  electric  syslem 
definition;  (C)  local  distribution;  (D) 
exclusions  and  inclusions  in  the  hulk 
electric  system  definition;  and  (K) 

NKRCl’s  Rules  of  Procedures  exceptions 
process. 

A.  Approval  of  the  fiovisod  Bulk  Electric 
Svstent  Definition  NOPB  Proposal 

32.  In  the  NOPR,  the  {Commission 
proposed  to  approve  a  modification  to 
the  currently-effective  definition  of 
“hulk  electric  system”  because  it 
removes  language  allowing  for  regional 
discretion  in  the  currently-effective  bulk 
electric  system  ilefinition,  establishes  a 
bright-line  threshold  that  includes  all 
facilities  operated  at  or  above  100  kV 
and  identifies  specific  categijiies  of 
facilities  and  configurations  as 
inclusions  and  exclusions  to  provide 
clarity  in  the  definition  of  bulk  electric 
system.^" 

(Comments 

33.  NERCC,  Regional  Entities,  trade 
organizations  and  a  majority  of 
commentt^rs  from  various  industry 
segments  support  tlm  Commission’s 
proposal  to  approve  NERC’s  proposals. 
APPA  “strongly'  support|sl”  NERC’s 
propo,sed  definition.^’’  EEI  supports 
NERC’s  proposals  and  states  that  any 
changes  to  the  definition  should  be 
made  through  the  standard  development 
process,  not  through  directives.  LPPC, 
NRECA,  and  WPPC".  also  support 
approval  of  the  definition  and  urge  the 
Commission  to  adopt  the  NER(C 
proposal  and  to  refrain  from  pursuing 
additional  regulatory  mandates. 
Snohomish  and  WPPC  agree  that  NERC 
has  developed  a  “clear  and  workable 
definition”  of  the  bulk  electric  system 
that  markedly  improves  the  existing 
definition.  They  also  opine  that  the 
definition  creates  a  foundation  for 
reliability  that  focuses  on  core  elements 
of  the  interconnected  bulk  transmission 
system,  and  provides  a  means  for  lower- 
voltage  or  peripheral  elements  of  the 
electric  system  to  be  excluded  from  the 
bulk  electric  system.  Other  commenters 
state  that  the  definition  is  consistent, 
repeatable  and  verifiable  and  will 
provide  clarity  that  will  a.ssi.st  NERC 
and  affected  entities  in  imphmienting 
Reliability  Standards. 

34.  Other  commenters,  while  noting 
that  the  NOPR  represents  a  “positive 
development,”  believe  additional 
modifications  are  necessary  “to  achieve 
consistency  within  the  limitations”  of 


2«NOFR,  1:J9  FERC  1  61,247  at  F  18. 
AFFA  (;onimonls  at  7, 


section  215  of  the  FPA  and  the 
C.ommission’s  directives  in  Order  Nos. 

743  and  743-A.'*« 

35.  Some  commenters  oppose 
approval  on  various  grounds.  For 
example,  NARUC  is  cont;erned  that, 
even  though  the  definition  appears  to 
honor  the  exclusion  of  local  distribution 
from  the  bidk  electric  system,  the 
definition  does  not  go  far  enough  to 
ensure  “that  a  costly  analysis  *  *  *  is 
not  rtiquired  to  be  performed  with 
regard  to  loi:al  distribution  elements 
that  are  by  law  excluded.”  ”  NARl  ICi  is 
also  concerned  that  exclusion  E3  (local 
networks)  will  exclude  .some,  but  not 
all,  local  distribution  elements. 

Ai;cording  to  NARIK',  this  coidd  cause 
confusion  as  to  the  status  of  local 
distribution  elements  that  are  not  also 
described  in  exclusion  E3. 

Consequently,  NARUC  believes  that  the 
definition  does  not  appropriately  reflect 
the  stcitutory  limits  of  the  Commission’s 
authority  under  FF’A  section  215  and  its 
implementation  could  unnece.s.sarily 
overreach  into  state  jurisdictional  local 
distribution  facilities. 

36.  NYPSC  believes  that  the  proposed 
definition  will  likely  result  in 
classifying  certain  facilities  as  part  of 
the  bulk  electric  .system  despite  their 
being  unnecessary  for  operating  an 
interconnected  transmission  network. 
NYPSC  states  that  the  majority  of  the 
138  kV  lines  within  New  York  City 
serve  as  direct  feeders  to  the  networked 
distribution  system  serving  load. 

NYPSC  also  states  that  there  is  no 
technical  justification  for  a  100  kV 
bright-line  definition.  NYPSC 
contends  that,  even  with  the  exclusions 
and  the  exception  process,  it  is 
uncertain  whether  an  exclusion  or 
exception  would  apply  to  the  138  kV 
lines  noted  above.  NYPSC  believes  that 
this  approach  presumes  the  Commission 
has  jurisdiction  over  all  facilities 
operated  at  100  kV  or  above,  unless 
proven  otherwise,  which 
inappropriately  shifts  the  legal  and 
technical  burdens  to  the  states. 

37.  NYPSC,  NARUC,  and  the 
Mas.sachu.setts  DPI!  argue  that  the 
revised  definition  does  not  include  a 
cost  impact  analysis  that  weighs  costs 
related  to  the  modified  definition 
against  the  reliability  benefits  that  the 
new'  definition  would  achieve.  They 
contend  that  the  lack  of  a  cost-benefit 
analysis  accompanying  the  revised 
definition  repre.sents  an  additional  gap 
in  the  process  for  developing  this 
Reliability  Standard.  NYPSC^  and  the 


^Hnllnnd  t'.omments  at  2. 

NARIK;  (;ontment.s  at  4. 

NYFSt;  Comments  at  3.  .See  also  Massachusetts 
DFU  (Comments  at  6-7. 


Massachitsetts  DPU  contend  that  the 
costs  of  compliance  with  the  definition 
will  be  excessive.  NYPS('  states  that, 
according  to  NERC’  and  the  Northea.st 
Power  (Yiordinating  ('.otmcil,  Inc. 

(NP(X),  it  would  exceed  S28()  million. 
Thus,  they  advocate  that,  given  the 
significant  co.sts  that  the  revised 
definition  could  impose  on  consumers, 
the  (Commission  should  reject  NERCC’s 
proposed  modifications  until  they  are 
supported  by  a  cost-benefit  analvsis. 

Commission  Determination 

38.  Pursuant  to  section  2l1>(d){2)  of 
the  FPA,  we  approve  NER(C’s  revised 
definition  of  bulk  electric;  system  and 
the  specific  inclusions  and  exclusions 
set  forth  in  the  definition,  as  just, 
reasonable,  not  unduly  discriminatory 
or  preferential,  and  in  the  public 
interest.  NERC’s  propo.sal  provides 
additional  clarity  and  granularity  that 
will  allow  for  greater  transparency  and 
consistency  in  the  identification  of 
elements  and  facilities  that  make  up  the 
bidk  electric  system  and  is  responsive  trj 
the  technical  and  policy  concerns 
discussed  in  (4rder  No.  743. 

39.  NERC’s  proposal  adequately 
ensures  that  all  facilities  necessary  for 
operating  an  interc;onnected  electric 
energy  transmission  network  are 
included  under  the  bulk  electric  system. 
As  we  observed  in  Order  No.  743, 

“lUlniform  Reliability  Standards,  and 
uniform  implementation,  should  be  the  goal 
and  the  practice,  the  rule  rather  than  the 
exception,  ab.sent  a  showing  that  a  regional 
variation  is  superior  or  necessary  due  to 
regional  differences.  Consistency  is 
important  as  it  sets  a  common  bar  for 
transmission  planning,  operation,  and 
maintenance  necessary  to  achieve  reliable 
operation  *  *  *  .  |VVle  have  found  several 
reliability  i.ssues  with  allowing  Regional 
Entities  broad  discretion  without  ERO  or 
(Commission  oversight.-*^ 

The  core  definition  eliminates  the 
provision  that  allows  broad  regional 
discretion,  and  e.stablishes  a  100  kV 
brigbt-line  threshold  for  determining,  in 
the  first  instance,  those  elements  and 
facilities  that  are  included  in  the  bulk 
electric  system.  The  definition  al.so 
includes  specific  inclusions  and 
exclusions  that  addre.ss  typical  .system 
facilities  and  configurations  such  as 
generation  and  radial  systems, 
providing  additional  granularity  that 
improves  consistency  and  provides  a 
practical  means  to  determine  the  .status 
of  common  .system  configurations.  Thus, 
we  agree  with  commenters  that  the 
modified  definition  is  consistent, 
repeatable  and  verifiable  and  will 
provide  clarity  that  will  assist  NERC 


'  'Ordfir  No.  743.  133  FERC  1  61,150  at  F  82 
(fnolnole  omittod). 
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and  affected  entities  in  implementing 
Reliability  Standards. 

40.  Accordingly,  the  Commission 
finds  that  NERC’s  proposal  satisfies  the 
directives  of  Order  No.  743  to  develop 
modifications  to  the  current ly-effective 
definition  of  bulk  electric  system  to 
ensure  that  the  definition  encompasses 
all  facilities  necessary  for  operating  an 
interconnected  transmission  network 
and  remove  the  Regional  Entity 
discretion  that  currently  allows  for 
regional  variations  without  review  or 
oversight.  We  also  find  that  NERC’s 
definition  siftisfies  the  Commission’s 
technical  concerns  in  Order  No.  743 
through  the  use  of  a  bright-line  100  kV 
threshold,  with  specific  inclusions  and 
exclusions  within  the  definition,  for 
identifying  bulk  electric  sy.stem 
elements  and  the  estahlishment  of  an 
exception  process  for  facilities  that  are 
not  necessary  for  operating  the 
interconnected  transmission  network. 

41.  Moreover,  we  are  not  persuaded 
by  the  rationale  of  the  commenters  who 
advocate  that  we  remand  the  NERC 
proposal.  We  disagree  with  NYP.SC  that 
the  proposed  definition  will  likely 
result  irr  classifying  certain  facilities  as 
part  of  the  bulk  electric  .system  despite 
their  being  unnecessary  for  operating  an 
interconnected  transmission  network. 

.An  entity  that  believes  its  facility  is 
improperly  classified  as  part  of  the  bulk 
electric  sy.stem  by  application  of  the 
definition  may  avail  itself  of  the 
exception  process  to  have  the  facility 
removed  from  inclusion  in  the 
definition.  W'ith  regard  to  NYPSC’s 
claim  that  there  is  no  technical 
justification  for  the  100  kV  threshold,  in 
Order  No.  743,  the  Commission  found 
"that  many  facilities  operated  at  100  kV 
and  above  have  a  significant  effect  on 
the  overall  functioning  of  the  grid  and 
that  the  majority  of  100  kV  and  above 
facilities  in  the  United  States  operate  in 
parallel  with  other  high  voltage  and 
extra  high  voltage  facilities, 
interconnect  significant  amounts  of 
generation  sources  and  operate  as  part 
of  a  defined  flowgate.’’  The  Commission 
explained  that  this  “illustrates  their 
parallel  nature  and  therefore  their 
necessity  to  the  reliable  operation  of  the 
interconnected  transmission  system” 
and  that  “(pjarallel  facilities  operated  at 
100-200  kV  will  experience  similar 
loading  as  higher  voltage  parallel 
facilities  at  any  given  time  and  the 
lower  voltage  facilities  will  be  relied 
upon  during  contingency  .scenarios.” 

In  addition,  in  Order  No.  743  the 
Commission  identified  the  reliability 
concerns  created  by  the  current 
definition  and  a  method  to  ensure  that 


'♦Order  No.  743.  133  FERC  1  61,150  at  P  73. 


certain  facilities  needed  for  the  reliable 
operation  of  the  nation’s  bulk  electric 
system  are  subject  to  mandatory  and 
enforceable  Reliability  Standards.  The 
Commission  noted  that  the  material 
impact  assessments  implemented,  for 
example,  by  NPCC  “are  subjective  in 
nature,  and  results  from  such  tests  are 
inconsistent  in  application,  as  shown 
through  the  exclusion  of  facilities  that 
clearly  are  needed  for  reliable 
operation.”  The  Commission  also 
found  that  the  vast  majority  of  100  kV 
and  above  facilities  are  part  of  parallel 
networks  with  high  voltage  and  extra 
high  voltage  facilities  and  are  necessary 
for  reliable  operation.^”  Thus,  the 
Commission  found  that  NERC  should 
“establish  a  uniform  definition  that 
eliminates  subjectivity  arid  regional 
variation  in  order  to  ensure  reliable 
operation  of  the  bulk  electric  system” 
and  that  “the  existing  NPCC  impact  test 
is  not  a  consistent,  repeatable,  and 
comprehensive  alternative  to  the  bright- 
line,  lOOkV  definition  we  prefer.” 

42.  NERC  already  applies  a  general 
100  kV  threshold,  and  today  all  regions, 
with  the  exception  of  NPCC,  also  apply 
a  100  kV  threshold.  We  also  note 
NYPSC  cites  to  the  same  methodology 
that  the  Commission  found  dubious  in 
Order  No.  743-A  where  the  Commission 
explained  that  it  had; 

serious  concerns  about  NPCC’s  [| 
inetbodology.  The  Commission  stated  that,  as 
a  threshold  matter,  the  material  imj)act  te.sts 
proffered  by  r;ommenters  did  not  measure 
whether  specific  system  elements  were 
necessary  for  operating  the  system,  but, 
rather,  measure  the  impact  of  losing  the 
element.  The  Commission’s  extensive 
discu.ssion  of  the  NPCC  test  further  noted 
that  the  NPCiC  methodology  is  unduly 
subjective,  and  results  in  an  inconsistent 
process  that  excludes  facilities  nece.ssary  for 
operating  the  bulk  electric  system  from  the 
dermition.^” 

43.  We  also  disagree  with  NYPSC's 
contention  that  this  approach  presumes 
the  Commission  has  jurisdiction  over  all 
facilities  operated  at  100  kV  or  above, 
unless  proven  otherwi.se,  which 
inappropriately  shifts  the  legal  and 
technical  burdens  to  the  states.  As  noted 
above  and  in  Order  No.  743-A,  the 
.sugge.sted  solution  of  a  100  kV  threshold 
paired  with  an  exemption  process,  in 
essence,  “merely  clarifies  the  current 
NERC  definition,  which  cla.ssifies 
facilities  operating  at  100  kV  or  above  as 
part  of  the  bulk  electric  system.” 


”  Order  No.  743,  133  FERC  t  61,150  at  H  96. 

“  Id 
^^Id. 

"•Order  No.  743-A,  134  FERC  1  61,210  at  P  47 
(footnotes  omitted)  (citing  Order  No.  743,  133  FERti 
1  61,150  at  PP  74,  76  and  85). 

"'Order  No.  743-A.  134  FERt:  1  61,210  at  )’  36. 


Thus,  we  are  not  persuaded  that  NERC's 
proposal  inappropriately  shifts  legal  or 
technical  burdens.  In  addition,  the 
Commission  has  maintained  that  the 
bright-line  threshold  would  be  a  “first 
step  or  proxy”  in  determining  which 
facilities  should  be  included  in  the  bulk 
electric  system.  The  definition,  coupled 
with  the  exc:eption  process  will  ensure 
that  facilities  not  necessary  for  the 
operation  of  the  interconnected 
transmission  network  will  be  properly 
categorized.  Further,  the  Commission’s 
approach  for  determining  whether 
elements  are  used  for  local  distribution 
on  a  case-by-case  basis,  as  discussed 
more  fully  below,  addres.ses  NARUC’s 
concerns  as  to  the  status  of  local 
distribution  elements  that  are  not  also 
de.scribed  in  exclusion  E3  and  that  the 
definition  does  not  appropriately  reflect 
the  statutory  limits  of  the  Commissmn’s 
authority  under  FPA  section  215  as  well 
as  NYPSC’s  concern  about  the 
Commission  having  jurisdiction  over  all 
facilities  operated  at  100  kV  or  above. 
With  regard  to  the  specific  examples 
cited  by  NYPSC,  we  find  that  such 
determinations  are  more  appropriate  for 
the  exception  process  and  beyond  the 
scope  of  this  proceeding. 

44.  We  also  disagree  with  NYPSC  and 
Massachusetts  DPU  that  NERC’s 
proposal  is  flawed  because  NERC’s 
petition  did  not  include  a  formal  cost 
analysis.  Order  No.  743  did  not  require 
such  an  analysis.  Rather,  Order  No.  743 
tasked  NERC  with  certain  directives  and 
NERC’s  petitions  are  intended  to 
comply  with  those  directives.  In 
addition,  while  cost  of  implementation 
can  be  relevant  in  Commission  review 
of  a  proposed  Reliability  Standard,  the 
foremost  concern  is  the  reliability  of  the 
interconnected  transmission  network. 
Therefore,  we  find  that  NERC’s  petition 
adequately  addresses  the  Commission’s 
Order  No.  743  directives. 

B.  The  Core  Definition  of  Bulk  Electric 
System 

NOPR  Proposal 

45.  In  the  NOPR.  the  Commission 
proposed  to  approve  the  bulk  electric 
system  “core”  definition  developed  by 
NERC  which  states  as  follows: 

Unless  modified  by  the  lists  shown  below, 
all  Transmission  Elements  operated  at  100 
kV  or  higher  and  Real  Power  and  Reactive 
Power  resources  connected  at  100  kV  or 
higher.  This  does  not  include  facilities  used 
in  the  local  distribution  of  electric  energy. 

In  the  NOPR,  the  Commission  noted 
that  NERC’s  proposal  appears  to  satisfy 
the  objectives  .set  forth  in  Order  No.  743. 


■*”  See  Order  No.  672,  FERC  Stats.  Sr  Regs.  1 
31.204  at  P  330. 
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The  Conimis.sion  also  stated  that  NERC’s 
“core"  definition  establishes  the 
fundamental  threshold  for  inclusion  of 
facilities  in  the  hulk  electric  system  as 
those  that  are  operated  at  100  kV  or 
higher,  if  they  are  transmission 
elements,  or  are  connected  at  100  kV  or 
higher,  if  they  are  real  power  or  reai:tive 
power  resources.  In  addition,  the 
Commission  statcul  that  the  core 
definition  also  establishes  a  100  kV 
criterion  as  a  bright-line  threshold, 
rather  than  as  a  general  guideline  as  in 
the  current  definition,  i.e.,  the  phrase 
“generally  operated  at”  in  the  current 
definition  is  eliminated. 

Comments 

46.  NFIRC  and  a  majority  of 
commenters  including  most  trade 
organizations  believe  that  the  core 
definition  satisfies  the  Order  No.  743 
directives.  By  eliminating  the  language 
“as  defined  by  the  Regional  Reliability 
Organization”  and  “generally  operated 
at,”  they  state  that  the  revised  definition 
eliminates  the  subjectivity  and  regional 
variations  that  are  possihle  under  the 
current  definition.'”  WFF(]  supports  the 
NERC  proposals  but  is  conc:erned  that 
the  N()FR  could  be  read  as  attempting 
to  impose  nationally  uniform  standards 
without  allowing  regional  variation. 
VVFFC  believes  that  FFA  section  215 
reipiires  deference  to  Regional  Entities 
in  developing  Reliability  Standards  and 
is  concerned  that  the  NOFR’s  references 
to  uniformity  of  the  definition  of  bulk 
electric  .system  must  be  limited  by  the 
deference  accorded  to  Regional  Entities 
in  the  .statute. 

47.  Other  commenters  seek 
modification  of  the  core  definition.  For 
example,  FSEG  Companies  helieve  that 
the  core  definition  will  introduce 
subjectivity  because  it  omits  facilities 
and  systems  necessary  to  operate  the 
facilities  above  100  kV,  such  as 
protection  systems,  underfrecpiency 
load  shedding  systems  and  control 
centers.'*^  FSEG  Companies  suggest  the 
addition  of  demand  response  above  75 
MW  within  a  balancing  authority  into 
the  definition.  In  the  same  vein,  ISO 
New  England  suggests  including 
capacity  resources  connected  helow  100 
kV  and  identifies  protection  systems, 
under-frtHjuency  and  under-voltage  load 
shedding  systems,  inclusion  of  non-bulk 
electric  system  facilities  into 
transmission  and  operational  planning, 
and  control  rooms  as  items  that  are 
important  to  operating  the  bulk  electric 


See  e.g..  NKKC,  AI4>A,  F.El,  NRFCIA,  FLCON, 
tho  Regional  Entities,  NV  Energy.  National  (Irid, 
Southern  Companies.  Duke  Energy,  International 
Transmission  (Company,  TARS.  Bl’A.  Hydro  One 
and  IE.SO,  and  Snohomish. 

R.SE(J  Q>mments  at  4-(i, 


system  but  not  in  the  definition.  ISO 
New  England,  therefore,  believes  that 
NERC>  should  make  the  determination 
whether  or  not  these  facilities  and 
control  systems  must  comply  with 
Reliability  .Standards  independent  of 
their  designation.  Valero  .seeks 
clarification  that  the  core  definition 
excludes  elements  “that  are  owned  and 
used  by  an  industrial  end-user  to  serve 
its  load.""*’ 

48.  Similarly,  IDU  and  Barrick  .state 
that  industrial  generators  are  intra.state 
facilities  that  serve  only  the  owner’s 
load  and  believe  that  they  are  excluded 
from  the  jurisdiction  of  the 
('ommission.'’’  Iflll  and  Barrick  believe 
that  some  of  the  Reliability  Standards 
appear  to  reach  beyond  the  limits 
imposed  by  Gongress  and  into  these 
intrastate  industrial  generator  facilities. 
According  to  IIJII  and  Barrick,  the 
definition  needs  an  additional  exclusion 
that  excludes  these  intra.state  facilities. 

49.  Several  commenters  that  support 
the  NERG  proposal  also  comment  on 
matters  not  specifically  raised  in  the 
NOFR.  AFFA  recommends  that  the 
Gommission  state  that  it  expects  NERG 
will  continue  to  treat  the  Fhase  2  bulk 
electric  sy.stem  definition  project  ^.s  a 
priority  in  the  2013  budget  year.  AFFA 
also  recpiests  that  the  Gommissit)n  direct 
NERC]  to  expedite  the  deregi.stration 
process  for  those  entities  or  facilities 
that  are  no  longer  designated  as  j)art  of 
the  bulk  electric  system  under  the  new 
definition  or  through  application  of  the 
Rules  of  Frocedure  exception  process. 
AFFA  believes  that  an  expedited 
deregistration  process  would  reduce  the 
associated  burden  on  entities  that  are  no 
longer  required  to  document 
compliance  due  to  the  revisions  in  the 
bulk  electric  system  definition  and  the 
exception  process. 

50.  Redding  requests  that,  due  to  the 
connection  between  the  definition  and 
the  NERG  Functional  Model,  the 
Gommission  .should  direct  revisions  to 
the  NERG  Functional  Model  to 
accommodate  entities  that  own  or 
operate  facilities  that  technically  qualify 
as  transmission  but  that  have  a  limited, 
if  any,  impact  on  reliability. 

Commission  Determination 

51.  We  find  that  the  “core”  definition 
satisfies  the  Order  No.  743  directives  to 
remove  the  subjectivity  and  regional 
variations  that  are  possible  under  the 
current  definition  by  eliminating  the 
language  “as  defined  by  the  Regional 
Reliability  Organization”  and  “generally 
operated  at,”  in  the  revised  definition. 
The  “core”  definition,  quoted  above. 


■*■’  Valero  Comments  at  3. 

**  See  also  Barriok  Reply  Comments  at  2-3. 


establishes  the  fundamental  threshold 
for  inclusion  of  facilities  in  the  bulk 
electric  system  as  those  that  are 
operated  at  100  kV  or  higher,  if  they  are 
transmi.ssion  elements,  or  are  connected 
at  100  kV  or  higher,  if  they  are  real 
power  or  reactive  power  resources.  The 
core  definition  also  establi.shes  a  100  kV 
criterion  as  a  bright-line  threshold, 
rather  than  as  a  general  guideline  as  in 
the  current  definition,  i.e.,  the  phra.se 
“generally  operated  at”  in  the  current 
definition  is  eliminated.  The  core 
definition  aLso  continues  to  capture 
equipment  a.ssociated  with  the  facilities 
included  in  the  bulk  electric  .system. 

52.  Other  than  the  directive  to  modify 
exclusion  E3  as  discussed  below,  the 
(Commission  declines  to  direct  NERC  to 
further  modify  the  ilefinition  or  the 
specified  inclusions  and  exclusions. 
Specifically,  we  will  not  direct  further 
revisions  to  address  demand  response, 
protection  systems  and  other  facilities 
or  equipment  as  separate  inclusions  or 
exclusions  as  advocated  by  KSO  New 
England,  FSEG  Companies,  lUU  or 
Barrick. Rather.  NERG  has  indicated 
that  it  has  initiated  a  Fhase  2  of  the 
development  project  for  the  definition 
of  bulk  electric  sy.stem,  and  interested 
stakeholders  have  the  opportunity  in  the 
first  instance  to  rai.se  their  ideas  in  that 
forum  regarding  po.ssible  additions, 
inclusions  and  exclusion  set  forth  in  the 
bulk  electric  system  definition. 

53.  Moreover,  in  the  NOFR  we 
acknowledged  NER(]’s  statement  that 
the  core  definition  also  continues  to 
capture  equipment  associated  with  the 
facilities  included  in  the  bulk  electric 
system."*^  In  the  NC3FR  we  agreed  with 
NERG  that  while  the  new  definition 
does  not  use  the  term  “associated 
ecpiipment,”  the  phrase  is  included  in 
the  definition  through  the  defined  term 
“Transmission  Elements.”  We  adopt 
the  NOFR  proposal  that  the  term 
“assofuated  equipment,”  is  included  in 
the  definition  through  the  defined  term 
“Transmission  Elements”  which  could 


We  note  that,  in  Order  No.  693,  the 
Ooinniissiun  reoogni/.ed  demand  side  management 
.•j,s  a  type  of  resource  for  contingency  resor\'e  that 
should  he  treated  on  a  comparable  basis  with  other 
resources;  and  must  meet  similar  technical 
requirements  as  other  resources  providing  this 
service.  Order  No.  693,  FERC  Stats.  St  Regs,  f  31.242 
at  PR  330-33.1. 

According  to  NER(i.  due  to  time  constraints  in 
meeting  the  compliance  deadline  set  in  Order  No. 
743,  NERC  separated  the  development  of  the 
rovi.sed  definition  into  two  phases,  .See  NERfi 
Petition  at  46.  NERC  stated  that  Phase  1  culminated 
in  the  language  of  the  proposed  modified  definition 
that  is  the  primary  subject  of  this  Final  Rule.  Pha.se 
2,  whii.h  is  ongoing,  intends  to  f(K;us  on  other 
industry  concerns  raised  during  Phase  1. 

NOPR,  139  FERC  1  61,247  at  PP  16.  55. 

NOPR,  139  FERC  1  61,247  at  P  55  n.69. 
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include  the  facilities  identified  by  PSEG 
Companies. 

54.  With  regard  to  Valero’s 
clarification,  thiit  the  core  definition 
excludes  elements  “that  are  owned  and 
used  by  an  industrial  end-user  to  serve 
its  load,”  Valero  can  either  seek  to  have 
this  matter  addressed  generically,  if 
appropriate,  in  NERC’s  Phase  2,  or  seek 
to  have  this  addressed  on  a  case-by-case 
basis  in  the  exception  process  that  we 
approve  in  this  kMiial  Rule. 

55.  We  decline,  as  APPA  requests,  to 
direct  NERC  to  expedite  the 
dert!gistration  proce.ss  for  those  entities 
who  own  or  operate  facilities  that  are  no 
longer  designated  as  part  of  the  bulk 
electric  system.  We  do  not  expect  there 
to  be  significant  numbers  of  entities 
either  needing  to  register  or  deregister 
due  to  the  change  in  definition. To  the 
extent  entities  seek  to  deregister,  NERC, 
as  the  ERO,  c;an  determine  the 
appropriate  timeframe  for  making  such 
a  determination.  We  also  decline  to 
order  NERC  to  modify  the  Functional 
Model  as  Redding  requests  as  the  issues 
Redding  rai.ses  are  outside  the  .scope  of 
this  proceeding.  In  response  to  WPPC’s 
concern,  this  Final  Rule  adopts  the 
revised  definition  which  eliminates 
n*gional  dis«:retion  for  determining 
whether  an  element  is  part  of  the  bulk 
electric  system.  It  does  not  address  or 
subsume  the  ability  of  Regional  Entities 
to  develop  Reliability  Standards  for 
their  regions  that  meet  criteria  for 
regional  Reliability  Standards. 

.56.  In  summary,  the  Commission 
finds  that  NERC’s  proposal  adequately 
addre.sses  the  conc;erns  articulated  in 
Order  No.  743  regarding  regional 
di.scretion  and  the  need  fora  consistent 
approach  and  satisfies  the  concerns 
regarding  the  elimination  of 
inconsistencies  across  regions. 

C.  Local  Distribution 
NOPR  Proposal 

57.  'I’he  NOPR  noted  that,  although 
Order  No,  743  acknowledged  that 
“C^ongress  has  specifically  exempted 
‘facilities  used  in  the  local  distribution 
of  electric  energy’  ”  it  still  is  necessary 
to  determine  which  facilities  are  local 
di.stribution,  and  which  are 
transmission."’"  The  NOPR  observed  that 
Order  No.  74.3-A  stated  that  “(wlhether 
facilities  are  u.sed  in  local  distribution 
will  in  certain  instances  raise  a  question 
of  fact,  which  the  Commi.ssion  has 
jurisdiction  to  determine.”  •’’’  In 
addressing  what  con.stitutes  local 
distribution,  NERC  .stated  in  its  petition 


'•'•See  NOPR.  139  FERC  <1  ei.247  at  P  1.32. 

Order  No.  74.3-A.  134  FERC  1  61,210  at  P.  67. 
NOPR.  1.39  FERt;  i  61,247  at  P.  .38.  quoUng 
Order  No.  743-A,  134  FERC  I  61.210  at  P  67. 


that  facilities  used  for  the  local 
distribution  of  electric  energy  are 
expressly  excluded  from  the  bulk 
eleritric  system  by  the  core  definition  as 
well  as  by  the  local  network  exclusion, 
exclusion  E3.'’^  In  the  NOPR,  the 
Commi.ssion  requested  comment 
regarding  how  NERC’s  proposed 
definition  is  responsive  to  the 
Commission’s  directives  in  Order  Nos. 
743  and  74.3-A.  Specifically,  the 
Commission  requested  comment  on 
how  NERC’s  proposal  adequately 
differentiates  between  local  distribution 
and  transmission  facilities  in  an 
objective,  consistent,  and  transparent 
manner. 

Commepts 

58.  NERC  and  numerous  cominenters 
.state  that  the  definition  adequately 
differentiates  between  local  distribution 
and  transmission.^^  NERC  states  that  the 
revised  definition  distinguishes  between 
bulk  electric  system  facilities  and  non¬ 
bulk  electric  system  facilities  and  local 
distribution  facilities  fall  into  the  latter 
category. NERC  adds  that,  by  apj)lying 
the  definition,  facilities  used  for  local 
di.stribution  will  not  be  included  due  to 
their  specific  exclusion  in  the  core 
definition.  NERC  and  others  also  .state 
thett  the  exception  process  can  be  used 
to  determine  whether  facilities  are  used 
for  local  di.stribution  when  an  entity 
believes  such  facilities  have  been 
improperly  included.'*^ 

59.  While  ELCON  generally  agrees 
with  NERC’s  position,  ELCON 
comments  that  NERC’s  proposal  does 
not  fully  respond  to  the  Commi.s.sion’.s 
directive  in  Order  Nos.  743  and  743-A. 
ELCON  maintains  that  a  definition  of 
“local  distribution”  is  necessary  to 
avoid  including  assets  that  are  clearly 
used  for  the  local  di.stribution  as  part  of 
the  bulk  electric  system.  EL(X3N 
expresses  concern  that  industrial 
consumers’  equipment  that  is  rattid  100 
kV  or  above  will  be  designated  as  a 
component  of  the  bulk  electric  .sy.stem, 
irrespective  of  whether  such  elements 
are  material  for  the  reliable  operation  of 
the  interconnected  Bulk-Power  System. 
ELCON  recommends  that  the 
Commission  address  this  issue  by 
establishing  a  joint  working  group  with 
NARUC  to  draft  a  proposed  definition  of 
local  distribution  to  exclude  certain 


NOl’K.  139  FERC  1  61.247  at  P.  .39,  (dting 
NERC  HES  Petition  at  16). 

See  e.g.,  APPA  (;omments  at  8-9,  EEI 
(xjinments  at  4,  NRE{;A  Comments  at  7.  Hydro  (Ine 
{>)mments  at  3,  NV  Energy  Comments  at  3—4,  PHI 
Companies  Oimments  at  3,  TAPS  f;omments  at  .3, 
BPA  Comments  at  3,  WPPC  Otmments  at  27-30, 
NERf ;  Ommients  at  6. 

See  e.g.  WPPC  Comments  at  28. 


facilities  from  the  .scope  of  the 
definition  of  bulk  electric  system. 

60.  Some  entities  that  generally  agree 
with  NERC  also  suggest  clarifications  to 
improve  the  distinction  between  local 
distribution  and  transmission.  MISO 
suggests  that,  to  identify  local 
distribution  facilities,  the  Commission 
direc:t  NERC  to  clarify  the  last  sentence 
of  the  core  definition  by  “cross- 
referencing”  the  exclusion  criteria  in  the 
definition.'’'’  Snohomish  requests  that 
the  Commission  clarify  that  the  Seven 
Factor  Test  established  in  Order  No.  888 
is  one  element  that  can  be  used  to 
evaluate  an  exception  request  in 
addition  to  other  engineering  and 
technical  considerations.’’^ 

61.  Other  commenters  contend  that 
NERC’s  proposal  does  not  adequately 
differentiate  between  local  distribution 
and  transmission  facilities  or  reflect  the 
statutory  limits  of  the  Commission’s 
authority  under  FPA  .section  215.'’'*  As 
noted  above,  NARUC  states  that  the 
NERC  definition  does  not  appropriately 
reflect  the  statutory  limits  of  the 
Comrni.ssion's  authority  under  Federal 
Power  Act  Section  215  and  its 
inqilementation  could  unnecessarily 
overreach  into  state  jurisdictional  local 
distribution  facilities.  NARUC 
maintains  that,  while  the  definition  of 
bulk  electric  sy.stem  appears  to  exclude 
local  distribution  by  restating  the  law, 
the  definition  does  not  go  far  enough  to 
en.sure  that  a  costly  analysis  applying 
for  an  “exception”  is  not  required  to  bo 
performed  with  regard  to  lo(;al 
distribution  elements  that  are  by  law 
“excluded.”  NARUC  contends  that  the 
more  fact  that  a  subset  of  local 
distribution  elements  expressly 
excluded  from  the  bulk  electric  .system 
by  the  core  definition  are  specifically 
identified  in  exclusion  E3  could  cause 
confusion  as  to  the  status  of  local 
di.stribution  elements  that  are  not  also 
de.scribed  in  E3.  Similarly,  the  Steel 
Manufacturers  As.sociation  states  that 
the  Commission  cannot  allow  NERC’s 
exception  process  to  determine  the 
boundaries  of  the  Commission’s 
jurisdiction. 

62.  Consumers  Energy  believes  that 
the  definition  does  not  differentiate 
between  transmission  and  local 
distribution  because  “Tran.smi.ssion 
Elements”  and  “local  distribution”  are 
undefined.  Consumers  Energy  states 
that  the  Commission  should  clarify  that 
any  facilities  that  have  been  found  by 
the  Commission  to  be  local  distribution 
pursuant  to  the  .Seven  Factor  Test  are 


'■•■MI.SO  C^ommenls  at  4. 

Snohonii.sh  Comments  at  3. 

^"K.g.,  NARUC.  Holland,  NYPSC,  and 
.Smart  .SenseCom. 
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also  local  distribution  under  FPA 
section  215  and  therefore  outside  the 
bulk  electric  system.'’^  Consumers 
references  a  prior  Commission 
declaratory  order  ac:cepting  the 
Michigan  Public  Service  Commission's 
determination  of  transmission  and  local 
distribution  facilities.''"  Consumers 
notes  that  it  sold  all  of  its  “bulk  electric 
system  elements”  to  Michigan  Electric 
Transmission  (Company,  who  is  the 
registered  transmission  owner.  IT(; 
C’oinpanies  and  MISO  filed  reply 
comments  requesting  that  the 
Commission  reject  the  coordination  and 
continuity  aspect  of  Consumers’ 
propo.sal  to  automatically  exclude  from 
the  definition  those  fai:ilities  that  are 
“in  series”  with  transmission  facilities 
that  are  included  in  the  bulk  ehictric 
system  definition."’  In  addition,  they 
state  that  this  is  not  tin;  propiir 
proceeding  to  address  whether  specific 
facilities  mav  or  may  not  be*  |)art  of  the 
bulk  electric  system.  (Consumers  filed  a 
motion  to  strike  tin;  MISO  rcqdy 
comments. 

fi;t.  Portland  is  concerned  that  the 
C.ommission  is  assessing  its  ndiability 
jurisdit;tion  without  addressing  “th(5 
inconsi.steiicv  betw(!en  its  reliabilitv 
jurisdiction  and  its  traditional 
'transmission'  jurisdiction  under  FI’A 
section  201(b).’'  Portland  stat»!s  that  the 
(iommission  could  clarify  that  for 
entities  who  applv  the  local  distribution 
i!xc:(!ption  in  good  faith,  any  future 
regulatorv  determination  that  such 
distribution  facilities  arc;  to  hr;  treat(!d  as 
part  of  the  bulk  tdectric  system  within 
the  scope  of  FPA  section  215  regulation 
will  be  prospective  onlv.'''^ 

04.  Holland  argues  that,  aside  from 
the  exclusions  in  tin;  core  definition, 
there  are  no  criteria  or  guidelines  that 
(exclude  local  distrihulion  facilities  from 
tin;  bulk  (electric  system.  Holland  also 
argues  that  ifan  entitv  challenges  a 
rcegistration,  tlnere  is  no  guidance  as  to 
what  information  NEKC  will  consichier 
whether  to  necognize  the  facilities  in 
qinestion  as  local  distribution  and 
exclude  them  from  the  bulk  ehectric 
system.  Holland  contends  that  the 
propo.sod  Rules  of  Procedure  fail  to 
|)rovide  any  distinction  betwreen  thosce 
facilities  that  must  be  excluded  because 
they  are  loc'al  distribution  versus  tho.se 
that  should  be  excluded  becau.se, 
although  they  nnset  the  [bulk  electric 
system)  bright-line  criteria,  tlnyy  are  not 
lUices.sary  for  the  reliable  operation  of 
the  interconnected  transmission  sy.stem. 


Con.su mens  Conimnrils  Ht  a-8. 

Consumers  Communis  at  4  (riling  |\ilv  20,  109H 
teller  order  in  Uockel  No.  Fn.08-21-00()), 

ITC;  Reply  Commenis  al  fi-7. 

Pori  land  Commenis  al  4. 


Holland  claims  that  the  exception 
proce.ss  does  not  make  "any  distinction 
between  criteria  necessary  for 
d((termining  those  facilities  that  must  be 
excluded  because  they^ire  local 
distribution  versus  those  that  should  be 
excluded  because  they  (,  ]  meet  the 

[bulk  electric  system)  criteria,  but  are 
not  material.”'*'  Holland  adds  that 
“be(;ause  the  exclusions  are  not 
comprehensive,  and  because  the 
‘exceptions’  process  provides  no  further 
guidance  on  the  proi)er  exclusion  of 
these  facilities,  there  would  be  no  basis 
to  support  a  conclusion  that  the  NOPR 
has  effectively  and  transparently 
identifiiHl,  let  alone  justified,  a  second 
class  or  test  for  identifying  local 
distribution  for  purposes  of  Section  215 
of  the  FPA.”"’  .Similarly,  Mas.sachusetts 
Dl’U  comments  that  exception  requests 
will  inevitably  involve  difficult 
(jiiestions  regarding  wbether  a  facility  is 
“used  in  tbe  local  distribution  of 
eh’ctric  energy,”  an  area  over  w’bich 
states  have  exclusive  authority  under 
the  FPA."-* 

(15.  Valero  reipiests  that  the 
Commission  direct  Nf'lRC  to  develop 
criteria  based  on  a  “primary  function 
test”  to  exclude  facilities  used  in  local 
distribution.  In  addition,  Valero  states 
that  tbe  Onnmission  should  “provide 
guidance  to  NERC  by  )  )  stating 

that,  to  constitute  distribution,  a  facility 
need  not  be  used  rxcliisivalv  for 
distribution  purpo.ses.""  Further,  Valero 
contends  that  NERC’s  “distribution  usi* 
only”  iiosition  contradicts  tbe  [)lain 
language  of  sections  201  and  215  of  the 
FPA.  Valero  states  that  its  “di.screte  on¬ 
site  electrical  equipment”  is  designed 
only  to  serve  load  at  its  refineries.  While 
the  facilities  may  enhance  the  reliability 
of  electric  servi(;o,  Valero  a.sserts  they 
are  only  used  by  an  industrial  end-user 
of  electricity  for  “the  local  distribution 
of  electric  energy”  and  must  be 
excluded  from  the  bulk  eh’ctric  .system. 
The  Power  Agencies  ask  for  clarification 
of  footnote  79  in  the  NOPR  and  assume 
that  the  Oommi.ssion  is  clarifying  that 
certain  facilities  may  not  satisfy  the 
revi.sed  definition,  but  may  constitute 
transmission  facilities  for  purposes 
other  than  applying  FPA  .section  215."^ 


'■  *  Holland  ('.ommonis  al  (>. 

'*-•  Holland  Oommnnis  al  9.  See  also  Barrick  Reply 
Commenis  al  2. 

"-■'MassarJiiisells  DRII  (>)mments  al  10. 

Valero  (Commenis  al  8-12  (emphasis  in 
original)  (citing  Detroit  Edison  v.  FRHC,  3.14  F.3d 
48.  .54  (D  C.  Cir.  200.1)). 

**CSee  NOPR.  139  PF.RC  1  61.247  al  P  60  n.79 
staling  that  “an  elemenil  that  falls  outside  of  the 
definition  of  bulk  electric  system  is  not  necessarily 
local  distribution." 


Commission  Determination 

6(1.  For  the  reasons  di.scussed  below, 
we  find  that  NERC's  “'core”  definition  of 
bulk  electric  system  definition,  together 
with  exclusion  E3  (local  networks),  is 
consistent  with  the  section  215 
exclusion  of  local  distribution  facilities. 
We  also  find  that,  wdiile  NERC’s  case- 
by-case  exceptions  process  is 
appropriate  to  determine  the  technical 
issue  of  whether  facilities  are  part  of  the 
bulk  electric  system,  the  jurisclictional 
question  of  wbether  faQilities  are  used 
in  local  distribution  should  be  decided 
by  the  Commission. 

(17.  NERC’s  “core”  definition  provides 
a  100  kV  threshold  for  determining 
whether  elements  or  facilities  are 
included  in  the  bulk  electric  system.  As 
we  indicated  in  Order  No.  743,  tbe  100 
kV  threshold  is  a  reasonable  “first  stej) 
or  proxy”  for  determining  which 
facilities  should  be  included  in  the  bidk 
electric  .system.  Indeed,  it  is  reasonable 
to  anticipate  that  this  threshold  will 
remove  from  the  bulk  electric  system 
the  vast  majority  of  facilities  that  are 
used  in  local  distribution,  which  tend  to 
be  operated  at  lower,  sub-1 00  kV 
voltages.  Moreover,  applying  tlie  four 
exclusions  in  NER(7.s  pro|)osed 
definition  should  serve  to  further 
exclude  facilities  u.sed  in  local 
distribution  from  tbe  bulk  electric 
system.  In  particular,  as  NER(^,  indicates, 
exclusion  E3  (local  networks) — allbongh 
not  synonymous  with  local 
distribution — should  .serve  to  reasonably 
exclude  many  above-lOO  kV  facilities 
that  are  used  in  local  distribution.  Ha.sed 
on  the  information  provided  in  NERtl's 
petition,  as  well  as  the  supporting 
comments  of  EEI  and  others,  we 
antici))ate  that  the  “core"  definition 
together  with  exclusion  E.3  should 
provide  a  reasonable  means  to 
accurately  and  consistently  determine 
on  a  generic  basis  whether  facilities  are 
part  of  the  Indk  electric  .system.  In  other 
words,  most  local  distribution  facilities 
will  be  excluded  bv  the  100  kV 
threshold  or  exclusion  E3  without 
needing  to  .seek  a  Commission 
juri.sdictional  determination. 
Accordingly,  we  find  this  aspect  of 
NERC’s  petition  rea.sonable. 

(18.  In  addition  to  tbe  definition, 

NER(]  al.so  submitt(rd  revisions  to  the 
Rules  of  Procedure  (discu.s.sed  below  in 
greater  detail)  that  allow  for  a  ca.se-by- 
case  exception  proce.ss.  Included  in  this 
process  is  an  opportunity  for  entities  to 
seek  to  exclude  facilities  from  the  bulk 
electric  system  because  they  are  used  in 
local  distribution.  NERC’s  petition  does 
not  provide  criteria  or  guidance  that  it 
would  apply  in  the  case-by-case 
exception  process  to  determine  whether 
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an  element  above  100  kV  .should  be 
excluded  as  local  distribution,  as 
directed  in  Order  No.  743.'"*"  Thus,  we 
cannot  conclude  that  the  case-by-ca.se 
exception  process  will  “adequately 
differentiate!  1  between  local  distribution 
and  transmission  facilities  in  an 
objective,  consistent,  and  transparent 
manner.”'"’'* 

69.  In  Order  No.  743,  the  Commission 
.stated  that  determining  the  line  between 
transmi.ssion  and  local  di.stribution 
should  be  part  of  the  exception  proce.ss 
and  left  it  to  NERC  in  the  first  instance 
to  determine  how  to  make  such  a 
determination.^" 

After  further  review  of  NERC’s 
proposal  in  this  proceeding,  and  upon 
consideration  of  the  comments 
submitted,  we  believe  that  it  is  more 
appropriate  that  the  Commission  make 
such  case-by-case  jurisdictional 
determinations  when  necessary,  and  to 
apply  the  Seven  Factor  Test  .set  forth  in 
(irder  No.  888  to  make  such 
determinations.  The  determination 
whether  an  element  or  facilit}'  is  “u.sed 
in  local  distribution,”  as  the  phrase  is 
used  in  the  FPA,  recpiires  a 
jurisdictional  analysis  that  is  more 
appropriately  performed  by  the 
Commission.^*  Further,  Cxmimission 
review  of  whether  a  facility  is  used  in 
local  di.stribution  comports  with 
relevant  legal  precedent.  As  we 
explained  in  ()rder  No.  743-A, 
“(wjhether  facilities  are  u.sed  in  lof:al 
di.stribution  w'ill  in  certain  instances 
raise  a  question  of  fact,  which  the 
Commission  has  jurisdiction  to 
determine." 


“"Tho  (iominissiiin.  in  Ordnr  No.  74:i  -A. 
cxplainod  tlial  “the  .Seven  F'ar.lor  Test  could  be 
relevant  and  possibly  is  a  logical  starting  point  lor 
determining  which  facilitie.s  .an;  local  distribution 
for  reliabilitv  purposes,  while  also  allowing  NKR(; 
flexibility  in  applying  the  test  or  developing  an 
alternative  approach  as  it  di>ems  nei;essary."  Order 
No.  74:t-A.  1:14  FEKC  *11  01.210  at  I*  09.  NERC.  in 
its  petition,  did  not  adopt  a  specific:  test  or  criteria 
for  determining  whether  a  facility  is  loi;al 
distribution,  but  indicated  that  an  entity  sticking  an 
exception  for  lof:al  distribution  facilities  could 
provide  a  "seven  factor"  analysis  as  onci  means  to 
supiiort  the  petition.  NER(;  BES  Petition  at  49 

‘■“.See  NOPR,  1,19  I'ERC.  01.247  at  P  .■■i9. 

'“Order  No  741,  111  KERC  1  01. MO  at  P  18. 

''  Standardization  of  dnnnrator  Interronnnedion 
Agranmentis  and  Procodiirns,  Ordcir  No.  2003,  EERt; 
Stats.  Ik  Rtigs.  1  11,140,  at  P  801  (2(H)3),  order  on 
reh'g.  Order  No.  2001-A.  KERC  Stats.  &  Regs.  ^ 
31,100,  order  on  reh'g.  Order  No.  2001-B.  KER(’, 
Stats  fc  Regs.  ^  11.171  (2004).  order  on  reh'g.  Order 
No.  2001-0.  KERC  Stats.  &  Regs.  1  31.190  (2005). 
affd  sub  noin.  Nat 'I  Ass'n  of  Hegulatory  Util. 
Comm'rs  v.  FERC.  475  F.ld  1277  (U.C.  Cir.  2007). 
cert,  denied.  552  U.S.  1230  (2008)  (‘“Lotial 
distribution'  is  a  legal  term;  under  FPA  Section 
201(b)(1).  the  Commission  lacks  juri.sdiction  over 
local  distribution  facilities."). 

Order  No.  743-A,  114  KERC  ^  81,210  at  P  67 
and  n.78.  (citing  California  Pacific  Electric  Co.,  LLC. 
133  FERC  1  61,018  at  n..59  (2010)  (citing  FPC\. 
Southern  Californio  Edison  Co.,  376  IJ..S.  205,  210 


70.  As  noted  above,  application  of  the 
“core”  definition  and  the  four 
exclusions  should  .serve  to  exclude  mo.st 
facilities  used  in  local  distribution  from 
the  bulk  electric  system.  However,  there 
may  be  certain  circumstances  that 
present  a  factual  question  as  to  whethty 
a  facility  that  remains  in  the  bulk 
electric  system  after  applying  the  “core” 
definition  and  the  four  exclusions 
should  nonetheless  be  excluded  because 
it  is  used  in  lof;al  di.stribution.  In  such 
circumstances,  which  we  expect  w'ill  be 
infrequent,  an  entity  mu.st  peitition  the 
Commission  seeking  a  determination 
that  the  facility  is  used  in  local 
distribution.^*  Such  petitions  should 
include  information  that  will  assist  the 
Conunission  in  making  such 
determination,  and  notice  of  the  petition 
must  be  provided  to  NERC  anti  relevant 
Regional  Entities. 

71.  In  addressing  such  petitions,  the 
Commission  will  apply  the  Seven  Factor 
Test  set  forth  in  Order  No.  888.  In  Order 
No;  888,  the  Commission  articulated  the 
Seven  Factor  Te.st  to  determine,  on  a 
case-by-case  basis,  whether  a  facility  is 

a  local  distribution  facility  or  a 
transmission  facility.''*  However,  tin* 
f^ommission  has  found  that  the  factors 
identified  in  the  Seven  F^actor  Test  are 
not  exclusive  when  determining 
whether  an  element  is  used  for  local 
distribution.  Specifically,  the 
Commission  recognized  that  the  Seven 
Factor  Test  does  not  resolve  all  possible 
issues  and  that  “there  may  be  other 
factors  that  should  be  taken  into  account 
in  particular  situations.”  7'*  The 
Commission  will  apply  a  similar 
analysis  in  determining  in  the  context  of 
FPA  section  215  whether  a  facility  is 
used  in  local  distribution.  In  other 
words,  while  the  starting  point  for  the 
Commi.ssion’s  analysis  will  be  an 
analysis  based  on  the  .Seven  Factor  Test, 
the  C'.oinmission  will  consider  other 
factors  that  should  be  taken  into  account 
in  particular  situations. 

72.  To  reiterate,  we  expect  that  the 
101)  kV  threshold  as  a  “first  step  or 
proxy”  for  determining  which  facilities 
should  be  included  in  the  bulk  electrii: 


11.6  (1964)  (a.s.surting  that  "thii  Supremo  txmrl  lia.s 
iletorrnined  that  whether  fat:ilities  are  used  in  local 
distribution  involves  a  question  of  fai.t  to  he 
decided  by  tho  |Cuinmission|  as  an  original 
matter."))).  See  also  Connecticut  Light  fr  Power  Co. 
v.  Federal  Power  Commission.  324  II..S.  515.  534- 
35  (1945). 

'■‘Such  petitions  will  Ihi  assigned  an  '  RC"  doi.ket 
prefix.  The  determinations  would  lie  public 
proceedings  .si»)>)m;t  to  notice  and  comment 
requirements  which  will  allow  NERC  and  interested 
parties  (including  stale  regulators)  to  provide  input 
on  a  petition. 

'■*  Order  No.  888.  FERC;  .Stats.  R  Regs.  ^  31.036  at 
31.771.  31.783-84.  Appendix  G. 

'^Order  No.  888-A,  FERC;  .Stats.  &  Regs.  1  31.048 
at  .30.242. 


system,  plus  the  four  exclusions  (in 
particular  the  local  network  exclusion 
E3),  will  exclude  many  facilities  that  are 
used  in  local  distribution  and  thus 
should  be  excluded  from  the  bulk 
electric  system.  This  approach 
recognizes  that,  although  local 
di.stribution  facilities  are  excluded  from 
the  definition,  it  still  may  be  necessary 
to  determine  which  facilities  are  local 
distribution,  and  which  are 
transmission.  Whether  facilities  are 
used  in  local  distribution  will  in  certain 
instances  raise  a  question  of  fact,  which 
the  Commission  has  jurisdiction  to 
determine.  We  decline  to  clarify,  as 
Portland  requests,  that  for  entities  who 
apply  the  local  distribution  exception  in 
good  faith,  any  future  regulatory 
determination  that  such  di.stribution 
fai;ilities  are  to  be  treated  as  part  of  the 
bulk  electric  system  within  the  scope  of 
FPA  section  215  regulation  will  be 
prospective  only.  As  explained  above, 
in  circum.stances  where  a  factual 
cpiestion  remains  after  applying  the 
“core”  definition  and  the  exclusions, 
entities  must  apply  to  the  Commission 
for  a  determination  of  whether  an 
element  is  used  in  local  di.stribution.  We 
believe  this  approach  provides  a  means 
to  maintain  consistency  and 
transparency  across  the  various 
reliability  regions  but  still  have  the 
necessary  flexibility  to  make  case-by- 
case  determinations  appropriate  for 
reliability. 

73.  To  the  extent  the  various  reply 
comments  by  IT(]  Companies,  MISO  and 
(Consumers  rai.se  questions  about  the 
status  of  specific  facilities,  we  decline  to 
address  them  in  this  Final  Rule  as  this 
rulemaking  proceeding  is  not  the  proper 
forum  to  decide  such  matters. 

D.  Inchtsions  and  Excliisiorm  in  the 
Definition  of  Bulk  Electric  System  NOPH 
Proposal 

74.  In  the  NOPR,  tlie  Commission 
proposed  to  approve,  in  addition  to  the 
core  definition,  specific  inclusions  and 
(txclusions  because  the  inclusions  and 
exclusions  provide  added  clarity 
regarding  which  elements  are  part  of  the 
bulk  electric  system  as  compared  to  the 
existing  definition.  In  the  NOPR.  the 
('.ommission  also  po.sod  questions  about 
how  some  of  the  inclusions  and 
exclusions  will  be  applied  to  better 
understand  potential  applications  of  the 
inclusions  and  exclusions,  their  effect 
on  identifying  the  facilitie.s  or  elements 
for  bulk  electric  system  reliability,  and 
whether  possible  gaps  exist.  We  address 
these  questions  below. 
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1.  Inclusion  It  (’rransfoniUH's) 

NOPR  Proposal 

7r).  Inclusion  11  includes  as  part  of  the 
bulk  electric  system  “Itlransformers 
with  the  primary  terminal  and  at  least 
one  secondary  terminal  operated  at  100 
kV  or  higher  unless  excluded  under  [the 
radial  system  or  local  network 
exclusion). "  In  its  petition,  NERC 
explained  that,  due  to  transformers 
having  multiple  windings  operating  at 
differing  voltages,  the  intent  of 
inclusion  11  includes  transformers 
o|)erating  at  100  kV  or  higher  on  the 
primary  winding  and  at  least  one 
secondary  winding. 7*’ 

70.  In  the  NOPR,  the  C^ommission 
stated  that  NER(7s  a|)proach  to 
imdusion  11  “is  a  reasonabh;  apjjroach 
to  identifying  transformers  that  are 
appropriately  included  as  part  of  the 
bulk  electric  system."  How(!ver,  the 
Oommission  expressed  concern  whether 
a  particular  transformer — t)perated  at 
100  kV  or  higher  on  the  primary 
winding  but  all  secondary  terminals  are 
operated  below  100  kV — should  be  part 
of  the  bulk  electric  system  or  whether 
the  exception  jjnu.e.ss  would  be 
sufficient  to  include  these 
transformers.^*'  3’he  Commission  al.s«) 
requested  comment  on  whether 
transformers  that  have  a  terminal 
operated  at  100  kV  or  above  on  the  high 
side  and  below  100  kV  on  the  low  side 
should  be  designated  as  part  of  the  Indk 
electric  sy.stem. 

Comments 

77.  NERC',  supports  allowing  the 
exception  process  to  includt!  the 
transformers  described  by  the 
Commission.  NERC]  states  that  the  “vast 
majority"  of  transforimjrs  with  low  side 
voltages  st(!p  down  to  a  voltage  class 
that  is  designed  for  distribution  to  load. 
NERC]  adds  that  the  100  kV  threshold  for 
.secondary  Vindings  provides  a  “clear 
demarcation”  between  facilities  used  to 
transfer  power  as  opposed  to  those  that 
serve  load.  According  to  NERC,  while 
there  are  instances  where  transformers 
with  secondary  windings  below  100  kV 
are  connected  in  parallel  with  high 
voltage  transmission  lines,  it  is  not 
possible  to  craft  a  bright -line  inclusion 
of  such  transformers  becau.se  the 
distinction  may  hinge  on  function  as 
opposed  to  the  physical  characteristics 

™NI:RC  HL-S  I’nlition  at  17. 

”  NOPR,  i:i<1  FERt:  n  (i  1.247  at  P  (>:i. 

^"Iii  tlin  NOPR  tha  (^oniniission  notad  that  tha 
joint  NERt;  and  Commission  .staff  raport  on  tha 
Septaml)ar  8.  2011,  Arizona-.Soiitliarn  (California 
blackout  axplains  how  transformars  of  this  lypa 
wer<!  not  monitorad  or  analvzad  by  the  roliability 
coordinator,  transmission  operators  and  balancing 
aiilhoritias.  NOPR.  180  FERC  1  81,247  at  P  6.8. 


of  the  transformer.  NERC  states  that  the 
exception  process  can  evaluate  whether 
such  transfornntrs  should  be  included  in 
the  bulk  electric  .system.  A  majority  of 
commenters  share  NERC’s  position  and 
believe  that  most  transformers  with  the 
configuration  described  by  the 
'(^nninission  in  the  NOPR  do  not  impact 
the  bulk  electric  system  and  those  that 
do  can  be  classified  as  part  of  the  bulk 
electric  system  through  the  exception 
process.^" 

78.  So(]al  Edi.son  agrees  with  NERC, 
but  identifies  transformers  operated  in 
parallel  with  the  bulk  electric  system  as 
those  that  should  be  designated  as  part 
of  the  bulk  electric  sy.stem  irrespective 
of  the  operational  voltage  of  the 
transformer.  So(]al  Edi.son  argues  that 
information  regarding  such  transformers 
should  be  provided  to  the  impacted 
entities,  e.g.,  reliability  coordinators  and 
neighboring  regional  entities.  SoCal 
Edi.son  contends  that  including  these 
types  of  transformers  in  the  hulk  electric 
sy.stem  would  have  made  the  Regional 
Entities,  reliability  coordinators, 
transmission  operators  and  balancing 
authorities  aware  of  the  contingencicfs  of 
the  transformers  and  their  impact  on  the 
bulk  electric  sy.stem  in  the  Sejitember 
2011  blackout. 

79.  .Smart .Sen.se(]om  states  that 
transformers  that  operate  at  100  kV  or 
above  with  any  secondary  windings 
below  100  kV  should  be  included.  On 
the  other  hand.  Consumers  does  not 
support  inclusion  II  becau.se  it  goes 
beyond  the  Commission’s  jurisdiction 
and  would  confuse  the  distinction 
between  the  bulk  electric  .System  and 
local  distribution.  (]onsumers  argues 
that  inclusion  II  may  create  a  “moving 
registration  target”  if  related  facilities 
are  added  to  the  bulk  electric  system.*"’ 

Commi.ssion  Determination 

80.  We  find  that  inclusion  II  is  a 
reasonable  approach  to  identifying 
transformers  that  are  appropriately 
includefi  is  oart  of  the  bulk  electric 
S', .stem.  W'v.  agree  with  NERC  that 
inclusion  11  includes  transformers 
operating  at  100  kV  or  higher  on  the 
primary  winding  and  at  100  kV  or 
higher  on  at  least  one  secondary 
winding.  With  regard  to  the 
tiommi.ssion’s  concern  in  the  NOPR 
about  inclusion  of  a  transformer  that  is 
operated  at  100  kV  or  higher  on  the 
primary  winding  but  all  secondary 
terminals  are  operated  below  100  kV, 
we  agree  with  NERC]  that  it  is 
appropriate  for  such  transformers  to  be 

Al’l’A,  EEl,  EECON,  WREA.  Anahnim, 
Rivarsidf*.  linporial  Irrigation  District.  CdT 
Cooperatives,  NV  Energy,  NE.SCOE,  and  TAI’S. 

""Consiiniors  (Comments  at  !)-10. 


considered  for  inclusion  through  the 
exception  process.  We  are  persuaded 
that  transformers  with  low  side  voltages 
step[)ed  down  to  a  voltage  class  that  is 
designed  to  distribute  power  to  load 
and.  therefore,  the  100  kV  threshold  for 
secondary  windings  provides  an  initial 
screening  between  facilities  u.sed  to 
transfer  power  as  opposed  to  those  that 
serve  load.  We  agree  with  NERC’s 
as.se.ssment  that  crafting  an  inclusion  for 
transformers  described  by  the 
Commission  is  difficult  because  the 
disfunction  may  hinge  on  function  as 
opposed  to  the  physical  characteristics 
of  the  transformer.  'I'herefore.  we 
decline  to  include  such  transformers  in 
inclusion  II. 

81.  With  regard. to  the  specific 
configurations  identified  by  SoCal 
Edison  (transformers  that  operate  in 
parallel  with  the  bulk  electric  system 
irrespective  of  the  operational  voltage  of 
the  transformer),  we  will  not  make  a 
determination  of  general  application. 
Rather,  such  matters  should  be 
addressed  in  the  ca.se-by-ca.se  exception 
process. 

82.  We  do  not  agree  with  Cionsumers 
that  inclusion  11  would  be  ineffective 
because  it  would  include  lower  voltage 
distribution  facilities  that  were  not 
designed  to  provide  reliability  to  the 
bulk  electric  sy.stem  or  prevent 
cascading  outages.  The  100  kV 
threshold  for  secondary  windings 
provides  a  bright  line  between  facilities 
u.siid  to  transfer  power  as  opposed  to 
those  that  serve  load,  and  if  a 
transformer  is  included  pursuant  to 
inclusion  II,  but  an  entity  believes  it  is 
not  necessary  for  operation  of  the 
interconnected  transmission  network,  it 
may  be  considered  for  exclusion 
through  the  exception  process. 

2.  Inclusion  12  (Generating  Resources) 
NOPR  Propo.sal 

83.  Inclusion  12  of  the  bulk  electric 
system  definition  provides  for  specific 
inclusion  of  generating  resources  with 
gross  individual  nameplate  rating 
greater  than  20  MVA  or  gross  plant/ 
facility  aggregate  nameplate  rating 
greater  than  7.5  MVA.  NER(]  developed 
this  inclusion  based  on  the  text  of  the 
Registry  Criteria  for  generating  units 
while  providing  clarity  by  including 
“the  generator  terminals  through  the 
high-side  of  the  .step-up  transformer 
connected  at  a  voltage  of  100  kV  or 
above.”  *" 

84.  In  the  N(3PR,  the  Commi.ssion 
agreed  that  inclusion  12  is  consistent 
with  the  individual  and  aggregate 
nameplate  rating  thresholds  set  forth  in 

NF’RC'  UES  l’i;tilioii  at  17. 
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the  Registry  Criteria  t)ut  noted  the 
differing  descriptions  of  the  connection 
point  of  the  generating  resources.'*^ 
Inclusion  12  specifies  “generator 
terminals  through  the  high-side  of  the 
step-up  transformer(s)  connected  at  a 
voltage  of  100  kV  or  above,”  and  the 
Registry  Criteria  specifies  a  “direct 
connection”  to  the  Bulk-Power  Sy.stem. 
Accordingly,  the  Commission  requeste«i 
comment  whether  inclusion  12  will 
result  in  a  material  change  to 
registration  of  existing  generating  units 
due  to  the  difference  in  the  language* 
regarding  the  connection  point.  The 
('.ommission  akso  requested  comment  if 
a  generating  unit,  with  a  gross 
individual  nameplate  rating  greater  than 
20  MVA  connected  through  the  high- 
side  of  the  step-up  transformer 
connected  at  a  voltage  of  100  kV  or 
above  when  the  low  side  of  the 
transformer  is  less  than  100  kV,  is 
included  in  the  hulk  electric  system 
pursuant  to  inclusion  12.  P’urther,  the 
Commission  asked  how  this  result 
differs  for  a  generation  resource  with 
two  or  more  step-up  transformers  where 
the  last  transformer  in  the  series 
operates  at  100  kV  or  above. 

Comments 

S.'i.  Most  commenters  do  not  believe 
that  inclusion  12  will  materially  change 
registration  of  generating  resources. 
NERC  states  that  inclusion  12 
connection  point  language  merely 
clarifies  the  “directly  connected” 
language  in  the  Registry  Criteria.  NERC 
explains  that  while  most  generation  is 
connected  through  a  unit  transformer  on 
the  high  voltage  bus  within  a  facility, 
there  are  instances  where  generators  are 
connected  to  lower  voltages  within  a 
facility.  NERC  adds  that  most  of  these 
types  of  configurations  are  in  older 
facilities  where  the  higher  voltage  bus 
was  added  after  the  original  generators. 
NERC  confirms  that  the  specific 
scenario  described  by  the  Commission 
would  result  in  the  generator  being 
included  in  the  bulk  electric  system 
provided  that  the  transformers  reside 
within  a  single  site  boundary  and  are 
used  only  to  step-up  the  output  voltage 
of  the  generator.®^  APPA  and  others 
agree  with  NERC’s  view.  APPA  adds 
that,  if  the  transformers  in  question  are 
also  used  to  deliver  power  to  serve  local 
load,  the  generation  resources  and 
transformers  should  be  excluded  from 
the  bulk  electric  system."'*  PSEG 
Companies  believe  that  inclusion  12 


NOF’R.  1.39  KERC;  1  hi, 247  at  R  65. 

NERt;  Oiminents  at  9- ID.  Sne  also  comments 
ofEEI. 

***  APPA  Comments  at  14-15.  Sea  also  comments 
of  National  Grid.  TAPS,  NESCOE,  and  G&T 
Cimperatives. 


addresses  the  issue  regarding  two  step- 
up  transformers  in  series.  PSEti 
Companies  explain  that  both  step-up 
transformers  are  part  of  the  generator 
per  inclusion  12  if  the  purpose  of  the 
transformers  is  to  solely  step-up  the 
output  voltage. 

86.  Arizona  Public  Service  reqtiesls 
that  the  Commission  clarify  whether  the 
voltage  connection  language  in 
inclusion  12  applies  only  to  the 
aggregated  7.'>  MVA  threshold  or  al.so  to 
the  20  MVA  threshold  for  individual 
generating  units.  Southern  Companies 
believe  that  there  are  instances  where 
generators  may  be  connected  to  lower 
voltages  that  may  fit  under  inclusion  12 
but  would  not  nece.ssarily  fit  in  the 
Registry  Criteria. 

87.  Some  commenters  do  not  support 
inclusion  12  for  varying  reasons. 
Dominion  opposes  inclusion  of 
elements  such  as  those  provided  for  in 
inclusion  12  that  are  already  subject  to 
reliability  standards  because  the 
element  meets  the  criteria  in  the  NERC 
Compliance  Registry.  ISO  New  England 
states  that  the  connection  language  in 
inclusion  12  should  be  eliminated.  ISO 
New  England  maintains  that 
interpreting  inclusion  12  to  bo  based  on 
generator  plant  size,  independent  of  the 
voltage  connection,  is  important  from  a 
generator  .stability  modeling  view  poinf. 
This  is  because  generators  connected  at 
voltages  less  than  100  kV  can  have  a 
significant  impact  on  .systtim  stability."'’’ 
l.SO  New  England  supports  adding 
generators  connected  at  lower  voltages 
but  not  the  sy.stem  to  which  the 
generators  are  connected.  ISC)  New 
England  believes  that  adding  generators, 
regardless  of  their  connection  voltage 
levels,  would  increase  the  universe  of 
registered  generators  and  would 
enhance  reliability. 

88.  MISO  recommends  that  the 
C^ommission  clarify  that  operators  of 
generating  resources  included  through 
inclusion  12  will  only  be  subject  to 
Reliability  Standards  for  generators 
unless  a  specific  determination  is  made 
that  other  standards  should  apply  to  a 
particular  piece  of  equipment.  MlSf) 
believes  that,  without  this  clarification, 
inclusion  12  could  increase  the  number 
of  transmission  operators  by  including 
generation  equipment. 

89.  Barrick  believes  that  the  term 
“gross  plant/facility”  in  inclusion  12 
needs  to  be  clarified.  Barrick  states  that 
it  is  not  clear  whether  the  terms  are 
based  on  geographic  proximity  or 
structural  definition.  Barrick  is  al.so 
concerned  that  inclusion  12  is  based  on 
“gro.ss”  rating  while  exclusion  E2  is 
based  on  net  capacity  and  exclusion 


"’‘I.Sf)  New  England  Gonimenfs  at  4. 


E3(a)  is  ba.sed  on  a  non-retail  basis,  and 
that  read  together  inclusion  12  and 
exclusions  E2  and  E3(a)  appear  to  be  in 
conflict."'*  In  reply  comments,  Barrick 
sugge.sts  that,  instead  of  focusing  on 
nanujplale  ratings,  the  focus  should  be 
on  the  normal  configuration  and 
operation  of  generation. 

90.  SmartSenseCom  states  that  the 
('.ommission  should  direct  NERC  to 
modify  inclusion  12  to  include 
gttnerating  units  that  are  stepped  up  to 
100  kV  or  above  containing  a 
transformer  with  a  low  side  below  100 
kV  because,  at  these  levels,  generating 
resources  should  be  presumed  tt)  impact 
reliability.  SmartSenseCom  contends 
that  Reliability  Standards  should  apply 
to  such  facilities  “in  light  of  their 
potential  impact  to  sy.stem  reliability, 
especially  given  the  increasing  levels  of 
distributed  generation  penetration  that 
is  expected  in  the  near  future.” 
.Springfield- que.stions  whether  multiple 
individual  units  are  considered  one  unit 
if  they  have  a  shared  bus.  Springfield 
believes  that  such  instances  .should  not 
be  considered  individually. 

Commission  Determination 

91.  The  Commission  approves 
inclusion  12.  Based  on  the  language  of 
inclusion  12,  its  derivation  from  the 
Registry  Criteria  and  the  .statements 
from  NERC  and  commenters,  the 
('.ommission  concludes  that  application 
of  inclusion  I2  will  not  materially 
change  registration  of  generating 

re, sources.  The  Commission  accepts 
NER(’’s  explanation  that  the  inclusion 
12  connection  point  language  merely 
clarifies  the  "directly  connected” 
language  in  the  NERC  Registry  Criteria, 
section  lll.c.l.  Further,  the  Commission 
agrees  with  NERC  and  other 
commenters  that  multiple  .step-up 
transformers  that  are  solely  used  to 
deliver  the  generation  to  the  bulk 
electric  system  at  100  kV  or  above 
qualify  the  generator  and  the  step-up 
transformers  pursuant  to  inclusion  12. 

92.  APPA  and  commenters  c:laim  that, 
if  a  transformer  is  akso  used  to  deliver 
power  to  serve  local  load,  through,  for 
example  a  69  kV  network,  the 
generation  resources  and  transformers 
should  be  excluded  from  the  bulk 
electric  system.  The  Commission  agrees 
with  the  specific  example.  In  such 
cases,  local  load  refers  to  end-user  load 
and  not  generator-specific:  station 
service  load.  This  example  depicts  a 
generator  whose  step-up  transformer 
delivers  the  generation  to  a  voltage  level 
of  69  kV  and  thus  does  not  meet  the 
c;riteria  in  inclusion  12.  A  second 


n!irrii;k  Comments  at  10. 
.Smart.Son.seCjom  Comments  at  12. 
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triinsidrmer  in  this  cxaniph;  that 
connects  the  t>9  kV  network  to  the  hulk 
electric  system  is  not  solely  delivering 
the  g(!neration  to  the  hulk  electric 
system  but  also  delivers  power  from  the 
hulk  electric  system  to  the  lit)  kV 
network. 

93.  Regarding  Arizona  I’uhlic 
S(!rvice’s  reipie.st  for  clarification,  tlu! 
Commission  finds  that  the  voltage 
connection  language  in  inclusion  12 
applies  to  both  the  aggregated  7.5  MVA 
threshold  for  a  plant/facility  and  the  20 
MVA  threshold  for  individual  units.  . 

94.  The  Commission  disagrees  with 
Dominion’s  contention  that  inclusion  12 
is  not  niioded  because  the  elements 
identified  in  inclusion  12  already  meet 
the  Registry  Criteria.  'I’he  NFRC 
registration  proiaiss  u.sijs  element 
criteria  to  identify  and  register 
functional  entities,  not  the  actual 
equipment,  in  contrast,  the  focus  of  the 
bright-line  definition  is  the  facilities, 
not  the  owners  or  operators  of  the 
facilities.  Similarly,  w’ith  regard  to 
Southern  Companies’  belief  that  there 
are  instances  where  generators  may  be 
connected  to  lower  voltages  that  may  fit 
under  inclusion  12  but  would  not 
necessarily  fit  in  the  Registry  Criteria, 
the  Commission  agrees  that  the  Registry 
Criteria  allow's  the  Regional  Entities  and 
NERC  to  consider  other  factors 
regarding  entity  registration  which  may 
result  in  cases  where  the  bulk  electric 
system  status  and  registry  status  differs 
for  certain  equipment  owners  and 
operators. 

95.  Regarding  ISO  New  England’s 
assertion  that  generators  that  connect  to 
the  bulk  electric  system  via 
transmi.ssion  facilities  with  voltages 
below  100  kV  are  needed  for  reliability, 
the  Commission  believes  these 
generators  can  be  added  to  the  hulk 
electric  system  through  the  exception 
proc<;ss,  and  if  registration  is  warranted 
for  the  owners  and  operators  of  these 
generators,  the  Registry  Criteria 
provides  NERC  and  the  Regional 
Entities  the  option  of  registering  “(alny 
generator,  regardless  of  size,  that  is 
material  to  the  reliability  of  the  Bulk 
Power  System.”"”  Aggregate  stability 
impacts  of  generation  below  100  kV 
could  fall  into  this  category  of  “material 
to  the  reliability  of  the  Bulk  Power 
System.” 

90.  With  respect  to  the  suggestions 
and  requests  for  clarification  submitted 
by  MISO,  Barrick,  SmartSen.seCom  and 
vSpringfield,  commenters  may  raise  these 
suggestions  in  NERC’s  Phase  2 
development  effort. 

""NERC.  Stnlcmenl  <»f  C'omplianr.e  Rof>istry 
Criteria,  section  III.c.4. 


3.  Inclusion  13  (Blackstart  Resources) 
NOPR  Proposal 

97.  NERC  included  as  part  of  the  hulk 
electric  system  definition  “Blackstart 
Resources  idtmtified  in  a  Transmission 
Operator’s  restoration  plan.”  In  the 
NOPR,  the  f^ommi.ssion  agreed  with 
NERC  that  inclusion  of  blackstart 
resources  in  the  definition  is  vital  to 
reliability  and  is  an  imj)rovement  to  the 
definition.  The  Commission  requested 
clarification  whether  the  term 
“restoration  plan”  refers  to  the  system 
restoration  plans  required  in  the 
Emergency  Preparedness  and 
Operations  (EOP)  Reliability  Standards 
or  included  in  a  Commission  approved 
tariff.""  The  Commission  also  expressed 
concern  whether  a  reliability  gap  exists 
with  regard  to  cranking  paths.  The 
Commission  explained  that  cranking 
paths  are  an  important  element  of 
system  restoration,  and  questioned 
“whether  reliability  can  be  adequately 
maintained  when  blackstart  generators 
are  defined  as  part  of  the  bulk  electric 
system  but  not  the  transmission  paths 
that  are  used  to  deliver  the  energy  from 
blackstart  generators  to  the  integrated 
transmission  system.”""  Accordingly, 
the  Commission  requested  comment  on 
whether  a  reliability  gap  exists  and  also 
requested  comment  on  the  appropriate 
role,  if  any,  of  state  regulators  in 
ensuring  that  energy  from  blackstart 
generation  is  reliably  delivered  through 
cranking  paths  to  restart  the  system  after 
an  event. 

Comments 

98.  NERC  confirms  that  the 
“restoration  plan”  in  inclusion  13  refers 
to  the  restoration  plans  in  the  EOP 
Reliability  Standards.  Other 
commenters  .support  NERC’s 
explanation."!  With  regard  to  cranking 
paths,  NERC  explains  that  cranking 
paths  above  100  kV  are  included  in  the 
bulk  electric  .system  by  the  core 
definition.  NERC  states  that  some 
cranking  paths  identified  in  a 
re.storation  plan  “are  composed  of 
distribution  system  elements.”  NERC 
adds  that  certain  Reliability  Standards, 
such  as  Reliability  Standards  CIP-002- 
4  and  EOP-005-2,  address  reliability  of 
cranking  paths  without  regard  to  voltage 
which  demonstrates  there  are  other 
ways  to  ensure  reliable  operation  of  the 

««NOPR.  139  FERC  1  H  1.247  at  P  67.  Reliability 
Standard  EC)P-()().S-1 ,  System  Restoration  Plans, 
requires  a  transmission  operator  to  r.reate  ‘‘a 
restoration  plan  to  reestablish  its  electric  system  in 
a  stable  and  orderly  manner  in  the  event  of  a  partial 
or  total  shutdown  of  its  system.” 

'•"NOPR.  139  FERC  ^  61.247  at  P  68. 

E.g.  EEI,  APPA,  Southern  Companies,  So('.al 
Edison.  PSEC  Ompanies,  and  NV  Energy. 

NERC  (>)mments  at  1 1. 


bulk  electric  system  without  including 
non-bulk  electric  system  cranking  paths 
within  the  definition.  In  contra.st,  PSEG 
Companies  request  that,  if  the 
(iommission  supports  NERC’s  exclusion 
of  cranking  paths  below  100  k\\  the 
Commission  confirm  that  below  100  kV 
cranking  paths  would  be  excluded  from 
being  enforc.ed  in  Reliability  Standards 
that  address  cranking  paths  unless  they 
are  added  to  the  bulk  electric  system  by 
the  exception  process."' 

99.  Other  commenters  agree  that  no 
reliability  gap  exists  and  that  the 
Commission  correctly  noted  that 
including  cranking  paths  may 
im[)roperIy  bring  distribution  level 
elements  into  the  bulk  electric  system. 
Southern  Companies  and  others 
contend  that  if  a  cranking  path  that  does 
not  fall  wdthin  the  definition  of  bulk 
electric  system  but  is  needed  for 
reliability,  the  exception  process  would 
be  the  place  to  make  that 
determination."'*  NESCOE  states  that 
cranking  paths  are  generally  part  of  the 
distribution  sy.stem  and  state  regulators 
have  the  responsibility  to  ensure  the 
reliability  of  these  lower  voltage 
facilities  and  are  acutely  aware  of  the 
importance  of  effective  blackstart 
capability.  NESCOE  adds  that  these 
facilities  are  needed  for  restoration  not 
for  continuous  operation."^  ODEC  is 
concerned  that  including  cranking  paths 
will  create  an  incentive  for  generators 
not  making  their  units  available  for 
black.start  ser\'ices.  Alameda  suggests 
that  “any  potential  gap  can  be  clo.sed  by 
requiring  (tjransmi.ssion  (ojperators 
(“TOPs”)  that  identify  blackstart 
generation  and  a  related  cranking  path 
or  paths  in  their  system  restoration 
plans  to  analyze  and  enter  into  an 
operating  agreement  with  the  owner  of 
identified  cranking  path  facilities  not 
owned  by  the  [transmi.ssion 
operator).”"" 

100.  While  other  commenters  agree 
that  the  term  “restoration  plan”  refers  to 
the  EOP  Reliability  Standards,  they 
assert  that  cranking  paths  should  be 
included  in  the  bulk  electric  system. 
Idaho  Power,  ITC  Companies  and  BPA 
assert  that  cranking  paths  are  crucial  to 
system  restoration  and  implicate 
reliability  even  if  they  are  local 
di.stribution  or  below  100  kV  facilities."'’ 
ITC  Companies  state  that  not  including 
cranking  paths  wilt  cause  regional 
differences  and  inconsistent  application 
resulting  in  some  owners  electing  to 

'••  I’.SEI',  Comments  at  10. 

Soiitliern  C^ompanies  ('.omtneuts  at  7.  .See  also 
TAI’.S  Comments  at  5. 

'•■' NES(X)E  (Comments  at  10. 

Alameda  (A)niments  at  6. 

'•''  Idaho  Power  CXimments  at  4,  ITC  Companies  at 
3-4.  Sw'  also  BPA  (Umments  at  3-4. 
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exclude  such  assets.  Without  cranking 
paths  included  in  the  definition,  ITC 
Companies  state  that  they  will  be 
“required  to  ensure  its  blackstart  plan 
does  not  include  blackstart  generators 
connected  to  transmission  facilities  at 
voltages  below  100  kV  since  (they! 
could  not  be  assured  that  the  proper 
standards  are  being  follow'ed  for  these 
black.start  cranking  paths.”*’” 

101.  MISO  recommends  that  the 
Commission  clarify  that  the  term 
“restoration  plan”  refers  to  the  EOF 
Reliability  Standards  but  not  include  all 
blackstart  resources  in  a  Commission- 
approved  tariff.  MISO  is  concerned  that 
including  blackstart  resources  from 
sources  other  than  the  EOF  Reliahility 
Standards  is  not  necessary  for  reliability 
and  could  encourage  generators  to 
remove  blackstart  resources  in  order  to 
avoid  being  subject  to  “unduly  complex 
requirements.”***’ 

Coinmi.'ision  Ueterniination 

102.  We  find  that  NERC’s  inclusion  of 
blackstart  resources  in  the  definition  is 
an  improvement  to  the  definition.  We 
also  agree  with  NERC’s  statement  that 
the  “re.storation  plan”  in  inclusion  13 
refers  to  the  restoration  plans  in  the  EOF 
Reliability  Standards.  With  regard  to 
cranking  paths,  the  Commission 
declines  to  include  all  cranking  paths 
regardless  of  voltage  level.  The 
Commission  finds  that  cranking  paths 
operating  at  .ibove  100  kV  are 
included  in  the  bulk  electric  system  by  - 
the  core  definition,  and  if  a  cranking 
path  that  does  not  fall  within  the 
definition  of  bulk  electric  .sy.stem,  (i.e. 
operating  at  or  above  100  kV)  but  is 
needed  for  reliability,  such  elements  can 
be  included  in  the  bulk  electric  .system 
through  the  exception  process.  We  also 
disagree  that  not  including  cranking 
paths  will  cause  regional  differences 
and  inconsistent  application  resulting  in 
some  owners  electing  to  exclude  such 
assets.  The  revised  definition  includes 
all  Transmission  Elements  at  or  above 
100  kV.  Thus,  to  the  extent  a  cranking 
path  is  operating  at  or  above  100  kV  and 
a  “Transmission  Element,”  it  would  be 
included  in  the  bulk  electric  system.  If 

a  cranking  path  is  helow  100  kV  and  is 
necessary  for  operation  of  the 
interconnected  transmission  network  or 
operates  at  or  above  100  kV  and  is  not 
necessary  for  the  operation  of  the 
interconnected  transmission  network, 
the  status  of  the  cranking  path  may  be 
determined  in  the  exception  process. 
These  steps  will  ensure  consistent 
treatment  across  the  regions.  In  response 
to  ITC  Companies’  concern  that,  without 


^  rrc  Comments  at  5. 
®*MlSO  Comments  at  6. 


cranking  paths  included  in  the 
definition  it  will  be  required  to  ensure 
its  blackstart  plan  does  not  include 
blackstart  generators  connected  to 
transmission  facilities  at  voltages  below 
100  kV,  we  note  that  such  elements  can 
be  considered  for  inclusion  through  the 
exception  process.  Similarly,  with 
regard  to  NE.SCOE’s  statement  that 
lower  voltage  cranking  paths  are 
generally  part  of  the  distribution  system, 
we  note  that  facilities  operating  below 
100  kV  would  be  excluded  as  part  of 
applying  of  the  core  definition.  In 
addition,  as  we  discuss  above,  in  certain 
instances  the  Commission  will  make 
determinations  as  to  which  facilities  are 
used  in  local  distribution  and  thus 
should  be  excluded  from  the  bulk 
electric  system. ***'* 

103.  With  regard  to  FSEG  Companies’ 
reque.st  that  the  Commission  confirm 
that  Reliability  Standards  do  not  apply 
to  below  100  kV  cranking  paths  unless 
they  are  added  to  the  bulk  electric 
system  by  the  exception  process,  we 
find  that  FSEG  Companies’  reque.st  is 
outside  the  scope  of  this  proceeding  but 
note  that  Reliability  Standard  EOF-005- 
2  addresses  cranking  paths  with  no 
voltage  limits.**”. 

4.  Inclusion  14  (Dispersed  Fower 
Froducing  Resources) 

NOFR  Froposal 

104.  NERC  asserts  inclusion  14, 
dispersed  power  producing  resources 
with  aggregate  capacity  greater  than  75 
MV  A  (gross  aggregate  nameplate  rating), 
is  needed  “to  accommodate  the  effects 
of  variable  generation”  on  the  bulk 
electric  system.***^  NERC  further  stated 
that  even  though  inclusion  I4  could  be 
considered  subsumed  in  inclusion  12 
(generating  resources),  NERC  believes  it 
is  appropriate  “to  expressly  cover 
dispersed  power  producing  resources 
utilizing  a  system  designed  primarily  for 
aggregating  capacity.”  **’•* 

105.  In  the  NOFR  the  Commission 
stated  that  inclusion  14  provides  “useful 
granularity”  in  the  bulk  electric  sy.stem 
definition,  but  requested  comment 
whether  inclusion  14  includes  “the 
individual  elements  (from  each  energy- 

See  supra  PP  66-7.'C 

Reliability  Standard  EOP-005-2,  Requiromenl 
RB  states  "(elach  ftlransmission  [olperatar  shall 
verify  through  analysis  of  actual  events,  steady  .state 
and  dynarnir.  simulations,  or  te.sting  that  its 
restoration  plan  accomplishes  its  intended  function. 
This  shall  be  completed  every  five  years  at  a 
minimum."  Requirement  RH.l  states  that  the 
transmission  operator  shall  verify  "(t]he  capability 
of  Ibllackstart  (rjesources  to  meet  the  (r|eal  and 
Irjeardive  Ipjowor  requirements  of  the  (c)ranking 
Iplaths  and  the  dynamic  capability  to  .supply  initial 
Uloads." 

'"2  NERC  BES  Petition  at  18. 

>03  Id. 


producing  re.sourcc  at  the  site  through 
the  collector  system  to  the  common 
point  at  a  voltage  of  100  kV  or  above) 
used  to  aggregate  the  capacity  and  any 
step-up  transformers  used  to  connect 
the  .system  to  a  common  point  at  a 
voltage  of  100  kV  or  above.” 

C]omments 

106.  NERC  states  that  the  inclusion  is 
meant  to  address  the  dispersed  power 
producing  resources  themselves,  not  the 
individual  elements  of  the  collector 
sy.stems  operated  below  100  kV.  With 
regard  to  energy  delivery  elements  in 
collector  sy.stems  and  interconnection 
facilities,  NERC  states  these  items  were 
specifically  not  included  in  inclusion 
14.  According  to  NERC,  this  decision 
was  intended  to  avoid  categorically 
including  as  part  of  the  bulk  electric- 
system  a.ssets  that  may  include  local 
di.stribution  facilities.  EEI  believes  that 
inclusion  I4  applies  to  generating 
resources  meeting  the  threshold  in  the 
aggregate,  not  the  individual  generating 
units.  EEI  agrees  with  NERC  that  the 
inclusion  does  not  include  individual 
elements  of  the  collector  sj'stems 
operated  below  100  kV.  LFFC  believes 
that  generating  units  aggregating  to  75 
MVA  are  often  very  small  and  non- 
dispatchable,  and  the  reliability 
implications  of  these  units  will  be 
negligible  but  the  compliance  burden 
w'ould  be  quite  high. 

107.  Several  commenters  urge  the 
Commission  to  not  interpret  inclusion 
14  as  including  wind  turbines  and 
electrical  collector  systems  within  a 
wind  plant  and  only  include  the 
electrical  equipment  at  the  point  of 
interconnection  with  the  bulk  electric 
system. **’*■'  AWEA  believes  that 
including  all  this  equipment  will 
potentially  burden  the  owners  with 
NERC  compliance  processes  that  were 
intended  for  large  .scale  generators. 
AWEA  argues  that  the  “main 
transformer’s  high-side  terminal  and  the 
generator  lead/tie  line”  should  also  be 
excluded  unless  another  generator 
connects  to  the  initial  generator’s 
facilities. *'*”  AWEA  asserts  that  no  one 
has  demonstrated  that  there  is  any 
material  reliability  benefit  from 
including  resources  envisioned  by 
inclusion  14.  AWEA  and  others  state 
that  if  the  Commission  believes  such 
resources  should  be  included,  such 
inclusion  should  be  done  on  a  case-by¬ 
case  basis  rather  than  generically.**’*' 


‘"“NOPR,  139  KERC  1  61,247  at  P  71. 

e.g.,  AWEA,  Southern  Companies, 
Consumer  Energy,  BPA.  Hydro  One,  G&T 
Cooperatives,  and  ISO  New  England. 
io«  AWEA  Comments  at  2. 

"’'E.g.,  Idaho  Power. 
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108.  Along  the  same  lines,  NESCOE 
believes  that,  absent  a  reliability  risk  a 
generic  inclusion  could  adversely 
impact  state  policies  to  encourage 
renewable  generation  development  by 
imposing  additional  costs.  NESCOE 
states  that  setting  the  line  for  inclusion 
at  75  MVA  is  not  supported  by  technical 
analysis  since  intermittent  sources  of 
power  deliver  only  a  fraction  of  their 
nameplate  rating.  NESCOE  believes  300 
MVA  is  a  belter  tbreshold. 

109.  ISO  New  England  contends  that 
the  term  “common  point”  is  unclear 
and  notes  that  the  inclusion  could  be 
interpreted  to  mean  that  if  the 
individual  generating  units  are  "all 
collected  at  34. .5  kV,  the  ‘common  point’ 
is  at  34. .5  kV  and  the  entire  group  of 
resources  should  be  found  t(j  be  (not 
part  of  the  bulk  electric  system).” 

ISO  New  England  believes  this  is  not  an 
appropriate  interpretation  because  it 
would  defeat  the  intent  of  the  inclusion 
which  is  to  classify  large  aggregated 
generating  stations  as  part  of  the  bulk 
electric  system.  Similarly,  Springfield 
questions  the  meaning  of  “collector 
system”  and  proposes  language  to 
define  it.”''' 

111).  Smart S(mseCom  .states  that 
facilities  over  a  certain  significant 
nameplate  rating  that  are  stepped  up  to 
over  100  kV  should  be  subject  to 
Reliability  Standards  in  light  of  their 
potential  impact  to  system  reliability. 
SmartSen.seCom  sugge.sts  that  the 
Commission  direct  NERC  to  modify 
inclusions  \2  and  14  in  order  to  ensure 
that  generating  units  that  are  .stepped  up 
to  100  kV  or  above  by  the  use  of  a 
transformer  with  a  low'  side  of  less  than 
100  kV  (or  multiple  contiguous 
transformers  of  less  than  100  kV  on  the 
low  side)  are  also  included  within  this 
definition.' 

111.  MISO  recommends  that  the 
Commission  withdraw  its  proposal  to 
approve  inclusion  I4.  MISO  believes 
inclusion  14  is  unnecessary  given  the 
criteria  in  inclusion  12.  MISO  states  that 
elements  meeting  the  criteria  in 
inclusion  12  w'ould  be  considered  part  of 
the  bulk  electric  .sy.stem,  irrespective  of 
whether  it  is  considered  a  dispersed 
power  producing  resource.  MISO  adds 
that  a  specific  inclusion  for  dispersed 
power  producing  resources  could 
subject  the  collector  sy.stems  to 
unnecessary  monitoring  by  the 
reliability  coordinator  or  other 


"’"l.SO  New  Kngland  CAmimenls  at  7. 
'"''.Springlield  proposes  to  add  the  following 
sentence  at  the  end  of  inclusion  14;  “For  purposes 
of  this  inclusion,  a  Collector  .Sv.stem  is  any 
infrastructure  not  connected  to  load — where 
parasitic  load  as.sociated  with  a  generation  unit  or 
units  is  not  considered  load.” 

''"SmnrtSenseCom  Carmments  at  12. 


registered  entities  as  collector  sy.stems  at 
dispersed  power  producing  facilities 
generally  do  not  affect  the  reliability  of 
the  bulk  electric  system. 

Commi.ssion  Determination 

112.  The  Commission  finds  that 
inclusion  14  provides  u.seful  granularity 
in  the  bulk  electric  .system  definition. 

The  clarifying  language  in  inclusion  14 
regarding  the  collector  system  language 
is  consistent  with  language  in  the 
Regi.stry  Criteria,  section  IIl.c.2.  The 
Commission  agrees  that  it  is  appropriate 
“to  expressly  cover  dispersed  power 
producing  re.source.s  utilizing  a  sy.stem 
designed  primarily  for  aggregating 
capacity.”  ' 

113.  As  the  Commission  previously 
stated  in  the  inclusion  12  discussion, 
multiple  step-up  transformers  that  are 
solely  used  to  deliver  the  generation  to 
the  bulk  electric  system  at  100  kV  or 
above  qualify  the  generator  or  plant/ 
facility  and  the  .step-up  transformers  for 
inclusion  in  the  bulk  electric  system. 

114.  .Similarly,  the  collector  system  in 
inclusion  14,  described  by  NER(i  and 
others  as  being  designed  for  aggregating 
capacity  and  solely  u.sed  to  d(;liver  the 
aggregated  capacity  to  the  bulk  electric 
system  at  100  kV  and  above,  falls  into 
the  category  of  multiple  step-up 
transformers  through  the  high  side  of 
the  main  transformer  that  connects  to 
100  kV  or  above.  NERC  reasons  that 
proposed  inclusion  14  was  intended  to 
avoid  categorically  including  a.s.sets  that 
may  include  local  di.stribution  facilities. 
While  we  believe  most  collector  sy.stems 
operate  below  100  kV,  the  Commission 
disagrees  that  collector  systems 
described  in  inclusion  14  that  solely 
deliver  aggregated  generation  to  the  bulk 
electric  system  contain  local 
distribution  facilities  because  power  is 
delivered  from  the  collector  .sy.stem  to 
the  ludk  electric  system.  Jdowever,  the 
Commi.ssion  will  not  direct  NERC  to 
categorically  include  collector  systems 
pursuant  to  inclusion  I4. 

115.  We  disagree  with  AWEA  and 
other  commenters  that  contend  that 
inclusion  14  should  be  interpreted  to  not 
include  the  dispersed  power  producing 
resources  within  a  wind  plant  in  the 
bulk  electric  sy.stem.  We  agree  with 
NERC’s  statement  that  the  purpose  of 
this  inclusion  is  to  include  such 
variable  generation  (e.g.,  wind  and  solar 
re.sources).  NERC  noted  that,  while  such 
generation  could  be  considered 
subsumed  in  inclusion  12  (because  the 
gross  aggregate  nameplate  rating  of  the 
power  producing  resources  must  he 
greater  than  75  MVA),  NERC  considered 
it  appropriate  for  clarity  to  add  this 


NERC  BES  Petition  at  18. 


separately-.stated  Inclusion  to  expressly 
cover  dispersed  power  producing 
resources  using  a  system  designed 
primarily  for  aggregating  capacity.  In 
addition,  although  dispersed  power 
producing  resources  (wind,  solar,  etc.) 
are  typically  variable  suppliers  of 
electrical  generation  to  the 
interconnected  transmi.s.sion  network, 
thert;  are  geographical  areas  that  depend 
on  these  tyjies  of  generation  resources 
for  the  reliable  operation  of  the 
interc.onnected  transmission  network. 
The  Commission  believes  that  owners 
and  ojierators  of  these  re.sources  that 
meet  the  75  MVA  gross  aggregate 
nameplate  rating  threshold  are,  in  some 
cases,  already  registered  and  have 
compliance  responsibilities  as  generator 
owners  and  generator  operators. 
Regarding  AWEA’s  request  that  a 
transformer’s  high-side  terminal  and  the 
generator  lead  line  should  al.so  be 
excluded,  such  determinations  may  be 
made  on  a  case-by-case  basis  in  the 
exception  process.  With  regard  to 
i;ommenters  who  believe  that  dispersed 
power  producing  resources  should  bo 
included  on  a  case-by-case  basis  rather 
than  generically,  this  would  be 
inconsistent  with  the  bright-line 
concept  that  NERC  developed  to  have 
consi.stent  ayiplication  of  the  definition 
acro.ss  the  country.  If  such  generating 
re.sourf;e.s  are  included  through 
inclusion  14,  they  are  eligible  for 
exclusion  through  u.se  of  the  exception 
process.  With  respect  to  the  concern 
raised  by  l.SQ  New  England  regarding 
the  term  “common  point,”  ISO  New 
England  may  raise  this  concern  in 
NER(7s  Phase  2  development  effort. 

5.  Inclusion  15  (Static  or  Dynamic 
Reaf;tive  Power  Devices) 

NOPR  Proposal 

118.  Inclusion  15  identifies  as  part  of 
the  bulk  electric  system  “Isjtatioor 
dynamic  devices  (excluding  generators) 
dedicated  to  supplying  or  absorbing 
Reactive  Power  that  are  connei:ted  at 
100  kV  or  higher,  or  through  a  dedicated 
transformer  with  a  high-side  voltage  of 
100  kV  or  higher,  or  through  a 
transformer  that  is  designated  in 
Inclusion  II.”  In  its  petition,  NERC 
explained  that  this  inclusion  is  the 
technical  equivalent  of  inclusion  12 
(generating  resources),  for  reactive 
power  devices  and  points  out  that  the 
existing  definition  is  unclear  as  to  how 
these  devices  are  treated."^  NERC 
stated  inclusion  15  provides  clarity  by 
“providing  specific  criteria  for  Reactive 
Power  devices,  thereby  further  limiting 
subjectivity  and  the  potential  for 
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discretion”  in  the  application  of  the 
revised  definition.'^-'’ 

117.  In  the  NOPR,  the  Commission 
agreed  with  NERC  that  inclusion  15  adds 
clarity  to  the  application  of  the  bulk 
electric  system  definition  by  providing 
spet;ific  criteria  for  reactive  pow'er 
devices.  For  cases  where  the  reactive 
power  device  is  connected  through  a 
tran.sformer  designated  in  inclusion  II, 
the  Commission  requested  comment 
whether  both  the  reactive  power  device 
and  the  transmission  elements 
connecting  the  reactive  power  device  to 
the  transformer  are  included  as  part  of 
the  bulk  electric  system  pursuant  to 
inclusion  15.”^ 

Comments 

118.  NERC  and  other  commenters 
note  that  inclusion  15  is  intended  to 
include  the  reactive  resource  itself  and 
the  other  portions  of  the  definition  are 
intended  to  designate  whether  the 
remaining  electrical  components  are 
part  of  the  bulk  electric  .sy.stom.”-’ 
NERC,  EEI,  National  Grid,  Utility 
Services  and  G&T  Cooperatives  refer  to 
inclusion  ll  as  tbe  proper  place  to 
determine  whether  transformers 
connected  to  reactive  devices  are 
included  as  part  of  the  bulk  electric 
system. 

119.  BPA  and  VVPPC  support 
excluding  both  the  reactive  device  and 
the  transformer  from  the  bulk  electric 
system  if  the  device  supports  local 
distribution,  ('onversely.  if  the  facilities 
provide  reactive  and  voltage  support  to 
the  bulk  electric  system,  the  reactive 
device  and  as.sof;iated  equipment,  such 
as  the  transformer,  should  be  classified 
as  a  bulk  electric  system  facility. 

120.  AEP  considers  the  transmission 
elements  connecting  the  reactive  power 
device  to"  the  transformer  to  be  included 
in  the  bulk  electric  system  definition 
and  should  be  deemed  part  of  inclusion 
I5.”*'’  Idaho  Power  contends  that  both 
the  reactive  devic;e  and  the  transformer 
should  be  included  in  the  bulk  electric 
system.  Idaho  Power  states  that  if  the 
transformer  is  included  as  part  of 
inclusion  II,  then  it  should  be 
included.”^ 

121.  PSECJ  Companies  view  the  issue 
as  one  of  “bulk  electric  system 
contiguity”  and  therefore  should  be 
addressed  during  Pha.se  2.  MISO 
recommends  that  the  Commission 
require  NERC  to  include  a  size 
threshold  or  an  impact  test.  According 
to  MISO,  this  will  avoid  creating 


' NdPR,  1  sa  KEKC  1  61 ,247  at  P  73. 
"'E.g.,  EEI. 

AEP  Comments  at  4. 

"’Idaho  Power  Qnnments  at  .S. 


incentives  to  owners  of  small  reactive 
devices  to  disconnect  them  to  avoid 
being  classified  as  transmission  owners 
or  operators.  With  regard  to 
transformers,  MISO  states  that  both  the 
reactive  power  device  and  the 
transmission  elements  are  included,  but 
because  these  facilities  have  a  generally 
localized  impact  on  reliability,  MISO 
recommends  that  the  Commission 
clarify  that  they  are  not  transmission 
equipment  that  .subjects  their  owners 
and  operators  to  the  requirements 
applicable  to  registered  transmission 
operators  under  the  NERC  Reliability 
Standards. 

122.  C&T  Cooperatives  suggest  two 
clarifications.  First,  inclusion  15  should 
not  apply  to  reactive  power  devices  that 
are  connected  to  the  bulk  electric 
system  by  a  radial  line  excluded  by 
exclusion  El  or  a  lot;al  network 
excluded  by  exclusion  E3.  G&T 
Cooperatives  view  this  exclusion  as 
implicit  in  inclusion  15,  which 
references  devices  “connected  at  100  kV 
or  higher,  or  through  a  dedicated 
transformer  with  a  high-side  voltage  of 
100  kV  or  higher,  or  through  a 
transformer  that  is  designated  in 
[ijnclusion  II.”  Second,  C&T 
Cooperatives  believe  that  inclusion  15 
should  be  clarified  to  include  a 
minimum  size  threshold  similar  to  the 
size  threshold  for  generating  resources 
under  Inclusion  12.  According  to  (i&l’ 
Cooperatives  because  inclusion  I2  does 
not  apply  to  all  generating  resources  and 
inclusion  15  is  the  “technical 
equivalent”  of  inclusion  12,  a  size 
threshold  comparable  to  that  found  in 
inclusion  12  is  implicit  for  reactive 
power  devices. 

Commission  Determination 

123.  The  (Commission  approves 
inclusion  15  and  finds  that  the  inclusion 
adds  clarity  to  the  application  of  tlni 
bulk  electric  sy.stem  definition  by 
providing  specific  criteria  for  reat;tive 
power  devices.  The  Commi.ssion  also 
accepts  NERC’s  response  for  cases 
where  the  reactive  power  device  is 
connected  through  a  transformer 
designated  in  inclusion  II — that  the 
reactive  resource  itself  is  included  in 
the  bulk  electric  system  pursuant  to 
inclusion  15  and  the  transmission 
elements  connecting  the  reactive  power 
device  to  the  transformer  are  addresseil 
in  other  portions  of  the  definition.  The 
Commi.ssion  notes  that  this 
interpretation  is  different  from  inclusion 
I2  because  inclusion  12  specifies 
including  the  equipment  {.step-up 
transformers)  that  connects  generators  to 
the  bulk  electric  system.  Nonetheless 
inclusion  15  provides  criteria  for. 
reactive  power  devices  that  are  not 


explicitly  addressed  in  the  existing 
definition.  The  Commission  does  not 
agree  with  C&T  Cooperatives  that 
exclusions  El  and  E3  override  inclusion 
15  and  exclude  the  reactive  power 
devices.  Exclusions  El  and  E3  exclude 
transmission  elements  only  and  not 
resources. 

124.  The  (Commission  agrees  with 
PSEG  (Companies  that  issues,  such  as 
whether  the  connecting  equipment  for 
reactive  devices  should  be  included 
pursuant  to  inclusion  15,  can  be  raised 
in  Pha.se  2.  Similarly,  the  is.sues  raised 
by  AEP,  Idaho  Power,  MISO  and  C&T 
Cooperatives  may  be  raised  in  NERC’s 
Phase  2  effort. 

Exclusions 

125.  The  propo.sed  definition 
identifies  four  facilities  configuration? 
that  should  not  be  included  in  the  bulk 
electric  system;  (1)  Radial  systems;  (2) 
behind-tbe-meter  generating  units;  (3) 
local  networks;  and  (4)  retail  customer 
reactive  power  devices. 

126.  We  agree  that  the  proposed 
exclusions  provide  clarity  and 
granularity.  For  example,  the  exclusion 
of  generating  units  on  the  customer’s 
side  of  the  retail  meter  that  serves  all  or 
part  of  the  retail  load  (exclusion  E2)  and 
the  exclusion  for  reactive  power  devices 
owned  and  operated  by  a  retail 
customer  for  its  own  use  (exclusion  E4) 
provide  reasonable  limitations  on  bulk 
electric  system  elements.  While  we 
approve  in  the  Final  Rule  the  language 
of  exclusions  El,  E2  and  E4,  we  have 
concerns  with  regard  to  the  application 
of  exclusions  El  and  E3  in  specific 
situations  and,  thus,  direct  NERC  to 
implement  or  apply  these  exclusions 
consistent  with  the  determinations  set 
forth  below.  In  addition,  we  direct 
NERC  to  remove  the  100  kV  minimum 
operating  threshold  language  from 
exclusion  E3. 

6.  Exclusion  El  (Radial  Systems) 

127.  Exclusion  El  provides  as  follows: 

Radial  .systems:  A  group  of  contiguous 
transmission  Elements  that  emanates  from  a 
single  point  of  connection  of  100  kV  or 
higher  and: 

(a)  Only  serves  Load.  f)r, 

(h)  Only  includes  generation  resources,  not 
identified  in  Inclusion  13,  with  an  aggregate 
capacity  less  than  or  equal  to  75  MVA  (gross 
nameplate  rating).  Or, 

(c)  Where  the  radial  sy.stem  serves  Load 
and  includes  generation  resources,  not 
identified  in  Inclusion  13,  with  an  aggregate 
capacity  of  non-retail  generation  less  than  or 
equal  to  75  MVA  (gross  nameplate  rating). 

Note — A  normally  open  sw’itching  device 
between  radial  systems,  as  depicted  on  prints 
or  one-line  diagrams  for  example,  does  not 
affect  this  exclusion. 
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In  its  petition,  NERC  explained  that 
radial  facilities  are  excluded  under  the 
currently  effective  bulk  electric  system 
definition,  and  the  detailed  criteria  in 
the  revised  definition  provide  enhanced 
clarity.”” 

Commission  Determination 

128.  The  Commission  approves 
exclusion  El.  We  agree  with  NERC  that 
the  current ly-effective  definition  of  bulk 
electric  .system  excludes  radial  facilities, 
and  the  modifications  provide 
additional  granularity  regarding  the 
radial  exclusion.  In  the  NOPR,  the 
Commission  requested  comment 
regarding  specific  applications  of  the  El 
radial  system  exclusion.  Below,  we 
discuss  these  applications  and 
comments  received,  and  provide  further 
explanation  or  direction  as  we  deem 
appropriate. 

a.  Exclusion  El  Does  Not  Apply  to 
Whether  Generation  Is  Included  or 
Excluded 

NOPR  Proposal 

129.  In  the  NOPR,  the  Ciommission 

re(piested  comment  on  whether 
exc.lusion  El  removes  from  the  bulk 
electric  system  “generation  connected  to 
a  radial  system  that  otherwi.se  satisfies 
inclusion  I2.”  ”•*  The  (lommission 
sought  to  ensure  that  the  conditions  in 
exclusion  El  would  not  “lead  to 
conflicting  residts  when  applying 
inclusion  12  and  exclusion  El.’^*’  The 
Commi.ssion  noted  that  exclusion  El 
applies  to  “a  group  of  contiguous 
transmission  Elements  that  emanat(!s 
from  a  single  point  of  connection  of  10(1 
kV  or  higher  *  *  The 

Commission  observed  that  the  term 
“Elements”  includes  the  term  generator, 
and  that  the  use  of  the  term 
“transmission”  before  “Elements” 
indicates  that  exclusion  El  applies  only 
to  transmission  elements. Thus,  the 


"»NKRC:  BES  t’etilion  at  !8. 

"" NOPR.  1 39  FERC  1  61 ,247  at  P  76. 

’^'NOPR.  139  FERC  161,247  at  P  77. 

“Elemont”  is  dafincd  in  the  NERC.  Glossary  as 
“lalny  elo(;tri(:al  device  with  terminals  that  may  be 
connected  to  other  electrical  devices  such  as  <i 
generator,  transformer,  circuit  breaker,  bus  .section, 
or  transmission  lino.  An  element  may  be  comprised 
of  one  or  more  components.”  (emphasis  added). 


Commission  stated  that  “transmission 
Elements”  do  not  include  generating 
resources  that  are  bulk  electric  system 
resources  pursuant  to  the  generating 
resources  included  in  inclusion  12 
connected  to  a  radial  line  operated  at 
100  kV  above. 

Comments 

130.  NERC  confirms  that  exclusion  El 
does  not  apply  to  nor  is  it  determinative 
of  whether  any  generation  is  included  or 
excluded  from  the  bulk  electric  system. 
NERC  states  that,  whether  or  not 
generation  is  included  in  the  bulk 
electric  system  is  determined  by 
inclusions  12  through  14  and  exclusion 
E2.  Other  commenters,  including  EEI, 
SoCal  Edison,  TAPS,  Hydro  One,  and 
Alameda,  also  state  that  exclusion  El 
does  not  apply  to  generating  re.sources. 
•Southern  Companies  sugge.st  that  the 
use  of  the  term  “includes”  in  subparts 
(b)  and  (c)  coadd  lead  to  some  ambiguity 
because  the  implication  is  that  a  radial 
system  includes  generating  resources. 
Southern  C^ompanios  sugge.sts  that,  the 
word  “serves”  should  replace  the  word 
“include”  to  better  reflect  the  intent  of 
the  provision. 

131.  PSEC  Companies  .state  there  is 
confusion  created  by  the  fact  that 
generators  included  in  one  j)rovision  of 
the  definition  (inclusion  12)  are 
excluded  under  others  (exclusions  El 
through  E3).  According  to  PSFIC 
Companies,  a  generator  cannot  be 
included  under  one  provision  of  the 
bulk  electric  systcnn  definition  and 
excluded  under  another  provision  and 
that  this  issue  reqidres  clarification  and, 
once  clarified,  the  bulk  electric  .system 
definition  needs  to  be  modified 
accordingly.'^"' 

132.  SmartSenseCom  .states  that  in  the 
event  of  a  conflict  between  an  inclusion 
and  exclusion,  “there  should  exist  a 
presumption  that  the  [ellement  be 
considered  included,  ab.sent  an 
(elxception”  and  asks  that  the 
Commission  direct  NERC^  to  include  a 


'^'.S’pe  N(JPR,  139  FERG  1  61.247  at  P  77  and 
n.lOO  (citing  NERt'  BES  Potition,  Exh.  D, 
f.onsidnration  of  Cominonts  Report,  at  223 
(“Exclusion  El  is  an  exclusion  for  the  contiguous 
transmission  Elements  connected  at  or  above  100 
kV.”)). 

PSEG  ('onunents  at  1 1-13. 


provision  that  states  this 
presumption.'^" 

Commission  Determination 

133.  The  Commission  finds  that  the 
radial  system  exclusion  only  applies  to 
“transmission  Elements”  and  does  not 
apply  to  nor  is  it  determinative  of 
whether  any  generation  is  included  or 
excluded  from  the  bulk  electric  sy.stem. 
This  understanding  is  consistent  with 
NERC’s  defined  terms,  and  consistent 
with  the  comment  of  NERC  and  other 
commenters.  Further,  in  response  to 
Southern  Companies,  AEP  and  PSEC 
Companies,  we  believe  that  the  language 
of  exclusion  El  is  sufficiently  clear  that 
it  does  not  exclude  generation  facilities 
that  are  otherwise  included  as  part  of 
the  bulk  electric  system  pursuant  to 
inclusion  I2.  Thus,  we  will  not  direct 
NERt;  to  modify  exclusion  El  to  state 
this  more  explicitly.  We  agree  with 
SmartSenseCom  that  exclusion  El 
should  not  lead  to  conflicting  results 
when  applying  inclusion  I2.  but  we 
decline  to  direct  NERC  to  include  a 
provision  that  specifically  states  this 
jiresumption. 

1).  Definition  of  “Radial  Systems,” 

Figure  1  and  (’.ondition  (a)  Radials  (Inly 
Serving  Load 

NOPR  Proposal 

134.  Exclusion  El  defines  the  term 
“radial  systems”  as  “a  group  of 
contiguous  transmission  Elements  that 
emanates  from  a  single  point  of 
connection  of  100  kV  or  higher.”  In  the 
NOPR,  the  Commission  reque.sted 
comment  on  how  NERC’s  propo.sal 
would  be  applied  in  the  throe  scenarios. 
Figure  1  in  the  NOPR  depicted  facilities 
configurations  in  which  all  of  the  230 
kV  and  09  kV  transmission  elements 
emanate  from  a  single  point  of 
connection  of  100  kV  or  higher.  The 
Commission  requested  comment  on 
whether  each  of  the  radial  systems 
shown  in  figure  1,  the  230  kV  elements 
above  each  transformer  to  the  point  of 
connection  to  each  230  kV  line, 
respectively,  are  excluded  from  the  bulk 
electric  sy.stem  pursuant  to  exclusion 
El. 
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Figure  1. 

Two  Radial  Systems  Eligible  for  Exclusion  El 


230kV  Une  1 


230kVUtw2 


Systam 


Comments 

135.  NERC  and  other  commenters 
state  that  both  radial  systems  depicted 
in  figure  1  would  be  subject  to  exclusion 
El  (a)  because  they  each  only  serve 
load.'2fi  ELGON  agrees  with  NERC 
adding  that  these  types  of  radial  systems 
pose  no  reliability  risk  to  the 
interconnected  transmission  network  if 
the  system  is  lost  due  to  a  fault 
condition.  Similarly,  Sot^al  Edison 
states  that  the  figure  1  facilities  would 
either  be  excluded  or  not  part  of  the 
bulk  electric  system.  SoCal  Edison 
asserts  that,  because  transformers  1  and 
2  each  have  secondary  voltages  that  are 
less  than  100  kV,  they  do  not  meet  the 
inclusion  II  requirements  and,  thus,  are 
not  included  in  the  bulk  electric  system. 
In  other  words,  SoCal  Edi.son  believes 
exclusion  El  should  exclude  all  radial 
facilities  that  are  greater  than  100  kV  up 
.to  the  point  where  “the  .system  is  no 
longer  radial,  as  indicated  in  figure  1  by 
the  brackets  where  the  230  kV  lines 
meet  (lines  1  and  2].”^'^^  APPA  believes 
that  ail  the  scenarios  described  by  the 
Commission  could  create  reliability 
concerns  “if  taken  in  isolation  and 
operated  in  a  certain  matter”  and 


Southern  Companies,  AEP,  National  Grid, 
TAPS.  I.SO  New  England.  Barrick.  lUU,  and  WPI*C. 
SoCal  Edison  r.omments  at  5. 


believes  that  the  exception  process  can 
capture  configurations  that  pose  a 
significant  risk  to  the  reliable  operation 
of  the  interconnected  transmission 
network.  Idaho  Power  maintains  that  it 
is  inappropriate  to  apply  exclusion  El 
for  230  kV  elements  in  the  scenarios  if 
the  breakers  are  part  of  the  protection 
.scheme  for  a  three  terminal  230  kV  line. 
Idaho  Power  adds  that  if  either  breaker 
only  opens  for  transformer  protection, 
the  exclusion  would  be  applicable. 

130.  Anaheim  agrees  that  the  radials 
shown  in  figure  1  should  be  excluded 
and  requests  clarification  that  the 
associated  bus  work  and  protection 
system  equipment  installed  on  tho.se 
radial  lines  are  also  excluded.  Anaheim 
advocates  that  the  exclusion  should  also 
apply  to  protection  system  equipment 
on  the  excluded  facilities  that  provide 
backup  protection  for  devices  that  are 
part  of  the  bulk  electric  system,  i.e.  lines 
1  and  2  in  figure  1. 

137.  BPA  is  concerned  about 
excluding  the  230  kV  lines  without 
review  by  a  planning  authority  or 
transmission  operator  because  the  fault 
magnitude  on  voltages  above  200  kV  are 
much  higher  than  below  200  kV  lines. 
BPA  .states  that  since  actual  power  flows 
on  systems  above  200  kV  are  much 
higher,  these  systems  have  a  higher  risk 


for  serious  impacts  on  the 
interconnected  transmission  system. 

138.  Holland  .supports  the  exclusion 
of  radial  systems  but  contends  that  the 
phrase  “emanates  from  a  single  point  of 
connection”  could  be  too  narrowly 
interpreted.  According  to  Holland, 
multiple  buses  within  a  single 
substation  could  be  viewed  as  multiple 
points  of  connections.  Holland  believes 
that  an  entity  whose  connection 
emanates  from  a  single  substation 
should  not  be  denied  an  exclusion 
.solely  because  it  connects  to  multiple 
buses  at  the  single  substation. 

139.  Consumers  argues  that  the 
exclusion  of  100  kV  radial  systems  that 
only  serve  load  exceeds  the 
Commission’s  jurisdiction  and  the 
Seven  Factor  Test.'^®  Consumers 
believes  that  exclusion  El  (a)  would 
exclude  radials  that  only  serve  load  and 
this  phrase  expands  the  Commission’s 
jurisdiction  by  classifying  100  kV 
distribution  systems  that  primarily  serve 
load  but  could  also  have  a  secondary 
purpose.  Consumers  also  argues  that 
this  exclusion  is  inconsistent  with  the 
Seven  Factor  Test  which  examines 


'2" {Consumers  cife.s  to  Detroit  Edison  Co.  v.  FEIiC, 
.■134  F.3d  48  (U.C.  Cir  2003)  as  support  for  its  belief 
that  the  Commission  cannot  rewrite  the  FPA  to 
exclude  only  facilities  used  exclusively  in  local 
distribution.  .See  Consumers  comments  at  7. 
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whether  local  distribution  facilities  are 
“primarily”  radial  in  character.  Further, 
Consumers  argues  that  the.Commi.ssion 
should  not  adopt  a  rule  that  exceeds  its 
jurisdiction  or  con.stitutes  a  collateral 
attack  on  the  local  distribution  findings 
of  the  Seven  Factor  Test. 

Commission  Determination 

140.  The  Commi.ssion  agrees  with 
NFRC  that  the  radial  systems  shown  in 
figure  1  meet  the  definition  of  “radial 
system”  in  exclusion  El.  This 
configuration  would  result  in  the  230 
kV  lines  between  transformers  1  and  2 
to  the  two  230  kV  lines,  respectfully, 
being  excluded  from  the  bulk  electric 
system.  The  Commission  agrees  with 
NE;R(>  and  other  commenters  that  both 
radial  .systems  depicted  in  figure  1 
woidd  be  subject  to  exclusion  El 
condition  (a)  becau.se  they  each  only 
serve  load. 

141.  Idaho  Power,  BPA  and  Anaheim 
raise  concerns  about  protection  system 
equipment  and  design,  needed  for 
analysis  by  the  planning  authority  and 
transmi.s.sion  operator,  while  APPA 
states  that  all  scenarios  described  by  the 
Commi.ssion  could  create  reliability 
concerns.  Regarding  these  concerns,  the 
Commission  agrees  with  APPA  that  the 
exception  process  can  be  used  to  add  to 
the  bulk  electric  system  specific 
configurations  that  pose  a  significant 
risk  to  the  operation  of  the 
interconnected  transmission  network. 

142.  The  Commission  di.sagrees  with 
Holland’s  interpretation  that  the  phrase 
“emanates  from  a  single  point  of 
connection”  can  refer  to  multiple  buses. 


The  phrase  refers  to  a  single  point,  and 
if  there  is  more  than  one  point  of 
connection  the  configuration  does  not 
meet  the  radial  system  definition  as 
stated  in  exclusion  El.  NERC,  in  the 
standard  development  process, 
emphasized  that  radial  systems  cannot 
have  multiple  connections  at  100  kV  or 
higher.  Networks  that  have  multiple 
connections  at  100  kV  or  higher  may 
qualify  under  exclusion  E3.’^’* 

143.  The  Commission  akso  disagrees 
with  Consumers  that  the  exclusion  of 
100  kV  radial  systems  that  only  serve 
load  expands  the  Commi.ssion’s 
jurisdiction  by  cla.ssifying  100  kV 
distribution  systems  that  primarily  serve 
load,  but  may  also  have  a  secondary 
purpose,  as  transmission.  First, 
exclusion  El  condition  (a)  reflects  the 
language  contained  in  the  current  bulk 
electric  system  definition  and  therefore, . 
is  itself  not  an  expansion  from  the 
existing  definition.  In  addition,  as  NERC] 
stated,  application  of  the  definition  is  a 
three-step  process.  In  step  1,  the  core 
definition  is  u.sed  to  establish  the  bright 
lino  of  100  kV,  the  overall  demarcation 
point  between  bulk  electric  system  and 
non-bulk  electric  system  elements.  .Step 
2,  applying  the  specific  inclusions, 
provides  additional  clarification  for  the 
purposes  of  identifying  specific 
elements  that  are  included  in  the  bulk 
electric  system.  Step  3  is  to  evaluate 
specific  situations  for  potential 


'2«NKKC  BE.S  Petition,  Exhibit  E,  "Complete 
Development  Record  of  the  Proposed  Revised 
Definition  of  "Bulk  Electric  System,"  Consideration 
of  Comments  on  Initial  Ballot— Definition  of  BES," 
at  259. 


exclusion  from  the  bulk  electric  system. 
Further,  an  entity  may  seek  a  case- 
specific  exception  if  it  believes  that 
facilities  with  radial  qualities  that  are 
not  excluded  pursuant  to  exclusion  El 
or  petition  the  Commission  when 
seeking  a  determination  whether  a 
facility,  otherwi.se  included  in  the  bulk 
electric  .system,  is  used  in  local 
distribution.  Thus,  merely  applying  the 
definition,  and  the  inclusions  or 
exclusions  is  not  neces.sarily  the  end  of 
the  inquiry  regarding  whether  an 
element  is  part  of  the  bulk  electric 
system. 

c.  Figure  2  and  Condition  (a)  Radials 
Serving  Only  Load 

NOPR  Proposal 

144.  In  the  NOPR,  the  Commission 
requested  comment  on  the  scenario 
shown  in  figure  2  which  shows  a  115  kV 
loop,  with  the  configuration  emanating 
from  two  points  of  connection  of  100  kV 
or  higher.  Specifically,  the  Commission 
requested  comment  on  whether  “the 
113  kV  and  230  kV  elements  above 
Transformers  1  and  2  to  the  points  of 
connection  to  the  two  230  kV  linos 
would  be  excluded  from  the  bulk 
electric  system  pursuant  to  exclusion 
El.”  The  Commission  asked  for 
comment  on  whether  it  is  more 
appropriate  to  analyze  figure  2  pursuant 
to  the  “local  network”  exclusion  E3 
and,  if  so.  w'hat  if  any  elements  operated 
at  or  above  100  kV  would  be  excluded 
pursuant  to  exclusion  E3. 


'  '"NOPR,  139  PERC  1  fil  .247  at  P  80. 
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Figure  2 

Networked  Conflguration  w/115  kV  Loop 
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Comments 

145.  NERC  states  that  figure  2  is  a 
non-radial  loop  on  the  115  kV  system. 
According  to  NERC,  the  1 15  kV 
elements  above  transformers  1  and  2  to 
the  point  of  interconnection  with  lines 

1  and  2  would  not  be  eligible  for 
exclusion  El  because  they  do  not 
emanate  from  a  single  point  of 
connection.  NERC  also  states  that  it 
would  be  appropriate  to  evaluate  figure 

2  under  exclusion  E3  as  a  potential  local 
network.”’  For  such  a  candidate  local 
network  to  qualify  for  exclusion,  NERC 
states  that  additional  technical  analysis 
is  needed  to  determine  if  all  the 
exclusion  E3  criteria  are  satisfied. 

NERC  asserts  that  without  such  a 
technical  analysis,  the  115  kV  elements 
above  transformers  1  and  2  should  be 
considered  part  of  the  bulk  electric 
system. 

146.  Likewise.  Idaho  Power.  ITC 
Companies,  and  National  Grid  contend 
that  the  figure  2  configuration  should  be 
included  in  the  bulk  electric  system. 
Southern  Companies  believe  exclusion 
El  may  apply  from  the  breakers  down 
and  that  the  configuration  may  belong  to 


'*•  See  a/so  r^mments  of  NESCOE,  BPA,  Idaho 
Power,  rrC  Companies,  and  National  Grid. 

ISO  New  England  (ximments  at  10,  Ml,SO 
Comments  at  7. 


exclusion  E3.  AER  assumes  that  each  of 
the  facilities  below  the  115  kV  loop 
shown  in  figure  2,  and  including 
breaker  1  and  breaker  2,  are  radial  and 
excluded  pursuant  to  exclusion  El. 
According  to  AER,  the  facilities  above 
breakers  1  and  2  may  be  excluded 
pursuant  to  exclusion  E3  depending  on 
the  circumstances.”^ 

147.  Valero  states  that  the  figure  2 
configuration  is  very  similar  to  common 
facilities  configurations  employed  in 
many  industrial  facilities  involving  the 
interconnection  of  the  industrial  facility 
to  the  utility  through  two  high  voltage 
feeder  lines  that  originate  at  different 
utility  owned  and  operated  substations. 
Valero  requests  that  the  Commission 
include  in  the  final  rule  an  additional 
exclusion  that  would  “categorically 
exclude  from  the  [bulk  electric  system) 
any  on-site  high  voltage  switchyard 
facilities  (less  than  300  kV)  owned  by 
the  industrial  end-user  where  the 
predominant  function  of  the  facilities  is 
to  distribute  electricity  in  an  inward 
direction  to  the  end-u.ser’s  load.” 

WPRC  argues  that  figure  2  shows  both 
radial  and  network  systems  and  that  the 
system  from  the  115  kV  loop  upwards 
would  be  assessed  under  exclusion  E3 


AEP  Comments  at  7. 
*•**  Valero  Comments  at  8. 


and  below  that  point  would  be  assessed 
by  exclusion  El. 

Commission  Determination 

148.  The  Commi.ssion  affirms  NERC’s 
statement  that  figure  2  is  a  non-radial 
Ioo{)  and  thus  would  not  be  eligible  for 
exclusion  El  because  it  does  not 
emanate  irom  a  single  point  of 
connection.  The  Commission  agrees 
with  commenters  that  the  elements 
below  the  115  kV  loop  should  be 
assessed  as  two  separate  radial  systems 
pursuant  to  exclusion  El.  The 
remaining  elements  (the  115  kV  loop, 
transformers  3  and  4  and  the  230  kV  tie 
lines  above  the  transformers  to  the  two 
230  lines  1  and  2)  should  be  assessed 
pursuant  to  exclusion  E3  and  if  the 
configuration  meets  the  criteria  of 
exclusion  E3,  the  elements  could  be 
excluded. 

149.  Regarding  Valero’s  request  for  an 
additional  exclusion  if  equipment 
owners’  configurations  cannot  meet  the 
exclusion  E3  criteria,  Valero  can  request 
that  the  elements  be  excluded  through 
the  exception  process.  The  exception 
process  allows  equipment  owners  to 
request  an  exception  regardless  of  the 
owner’s  registration  status. 
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d.  Figure  3  and  Condition  (a)  Kadials 
Only  Serving  Load 

NOPR  Proposal 

150.  In  the  NOPR,  the  Commission 
agreed  with  NERC’s  proposal  that  radial 
systems  only  serving  load  and 
emanating  from  a  single  point  of 
connection  of  100  kV  or  higher  should 
be  excluded  from  the  bulk  electric 
system.  However,  the  Commission 
expressed  concern  “that  the  exclusion 


could  allow  elements  operating  at  100 
kV  or  higher  in  a  configuration  that 
emanates  from  two  or  more  points  of 
connection  “to  be  deemed  “radial”  even 
though  the  configuration  remains 
contiguous  through  elements  that  are 
operated  below  100  kV.”  Figure  3  in 
the  NOPR  illustrated  this  concern,  and 
the  Commission  asked  for  comment  on 
how  to  evaluate  the  configuration 
relative  to  the  radial  system  definition. 
The  Commission  also  requested 


comment  on  the  appropriateness  of 
examining  elements  below  100  kV  to 
determine  if  the  configuration  meets 
exclusion  El,  i.e.,  whether  figure  3 
depicts  “a  system  emanating  from  two 
points  of  connection  at  230  kV  and, 
therefore,  the  230  kV  elements  above  the 
transformers  to  the  points  of  connection 
to  the  two  230  kV  lines  would  not  be 
eligible  for  the  exclusion  El 
notwithstanding  the  connection  below 

100  kV.”i36 


Figure  3 

Networked  Configuration  w/69  kV  Loop 


Comments 

151.  NERC  disagrees  with  the 
(Commission’s  characterization  of  figure 
3  in  the  NOPR.  NERC  states  that  figure 
3  does  not  depict  a  configuration  with 
two  points  of  100  kV  or  higher  or  a 
system  emanating  from  two  points  of 
connection  at  230  kV.  According  to 
NERC,  except  for  lines  1  and  2,  all  the 
other  elements  depicted  in  figure  3  are 
excluded  from  the  bulk  electric  .system. 
NERC  explains  that  the  elements 
between  line  1  and  transformer  2  and 
from  line  2  to  transformer  1  are 
excluded  by  exclusion  El  (a)  because 
“each  separate  set  of  [ejlements 
(described  above]  is  contiguous  and 
emanate  from  a  single  point  of 
connection  of  100  kV  or  higher.”  *37 

•35  NOPR.  139  FERC  <101.247  at  P  81. 


NERC  .states  that  the  elements  below  the 
69  kV  side  of  transfonners  1  and  2  are 
excluded  from  the  definition  becau.se 
they  are  less  than  100  kV,  and 
transformers  1  and  2  are  excluded 
because  they  “bridge  voltages  of  69  kV 
and  230  kV”  and  therefore  do  not  meet 
inclusion  II. 

152.  NERC  further  explains  that  the 
focus  of  the  definition  of  hulk  electric 
system  is  on  looped  or  networked 
connections  at  or  above  100  kV. 
According  to  NERC,  connections 
operated  below  100  kV,  generally  do  not 
carry  significant  parallel  flow^due  to  the 
higher  impedance  of  lower  voltage 
facilities.  If  such  facilities  are  necessary 
for  the  reliable  operation  of  the 
interconnected  transmission  network. 


NERC  states  that  the  exception  process 
can  be  used  to  include  such  facilities. 

153.  Exelon  agrees  with  NERC  and 
explains  that  it  has  many  connections 
similar  to  the  one  shown  in  figure  3  and 
provides  a  specific  example  where  a  138 
kV  substation  is  fed  by  two  radially 
connected  138  kV  lines  which  in  turn 
are  connected  through  40  MVA 
transformers  to  a  12  kV  bus  section. 
Exelon  states  that  in  its  example  the  40 
MVA  transformers  cross  bus  sections  so 
that  if  one  of  the  138  kV  lines  is  out  of 
service,  each  side  of  the  12  kV  bus 
retains  service.  Exelon  believes  that  due 
to  the  high  impedance  of  the 
transformers,  little  energy  flows 
between  the  buses  in  Exelon’s 

•3^  NERC.  Comniont.s_at  19. 
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example.’^"  Exelon  states  that  owners 
and  operators  of  these  configurations 
would  be  required  to  go  through  the 
exception  process. 

154.  Other  commenters  believe  that 
the  figure  3  configuration  may  not  he 
eligible  for  exclusion  El.  SoCal  Edison 
explains  that  the  69  kV  loop  is  not  open 
and  therefore  is  a  parallel  path  to  the 
230  kV  system.  BPA,  Alameda  and 
WREA  do  not  view  the  figure  3  system 
as  eligible  for  exclusion  El  because  the 
system  is  networked.  Idaho  Power  states 
that  the  230  kV  lines  would  be  included 
only  if  there  is  a  protection  system  in 
place  for  the  230  kV  lines.  According  to 
Idaho  Power,  the  elements  above  the 
transformers  in  figure  3  wouldmot  be 
excluded  from  the  bulk  electric  system. 
Idaho  Power  believes  this  configuration 
should  be  evaluated  under  exclusion  E3. 

Commission  Determination 

155.  The  Commission  finds  figure  3, 
which  is  identical  to  figure  5,  is  a 
networked  configuration  through  a  69 
kV  loop  and  does  not  qualify  for 
exclusion  El.  The  Commission  also 
finds  that,  because  the  load  in  figure  3 
can  be  serv'ed  by  either  230  kV  line,  it 
does  not  depict  a  “radial  system.” 
However,  the  facilities  below  100  kV 
may  or  may  not  be  necessary  for  the 
operation  of  the  interconnected 
transmission  network,  and  this  decision 
can  be  made  case-by-case  in  the 
exception  process.  In  other  words,  such 
facilities  below  100  kV  depicted  in 
figure  3  would  be  excluded  under  the 
general  threshold  of  the  core  definition 
unle.ss  found  on  a  case-specific  basis  as 
necessary  for  the  reliable  operation  of 
the  interconnected  transmission 
network.  Thus,  the  Commission,  while 
disagrbeing  with  NERC’s  interpretation, 
does  not  propose  to  include  the  below 
100  kV  elements  in  figure  3  in  the  bulk 
electric  system,  unless  determined 
otherwise  in  the  exception  process. 
Further,  as  we  discuss  below  in 
connection  with  exclusion  E3  and  figure 
5,  while  we  find  that  the  configuration 
shown  in  figures  3  and  5  would  not  be 
eligible  for  exclusion  El,  we  believe  that 
such  configurations  should  be  eligible 
for  exclusion  E3  for  local  networks. 
However,  exclusion  E3  as  written 
requires  the  candidate  local  network  to 
be  contiguous  and  above  100  kV,  thus, 
the  exclusion  E3  language  as  written 
does  not  allow  for  figures  3  and  5  to  be 
eligible  for  the  local  network  exclusion 


Exelon  0)niments  at  fi.  TAP.S  state.s  that 
impedance  is  inversely  proportional  to  the  .square 
of  the  voltage  of  the  network  and  power  flow  is 
inversely  proportional  to  the  impedance.  According 
to  TAP.S,  impedance  factors  are  very  significant  in 
limiting  the  amount  of  parallel  path  flow's.  TAPS 
Qimments  at  7. 


because  they  are  not  contiguous  and 
include  facilities  that  are  not  above  100 
kV.  Therefore,  we  direct  NERC  to 
modify  exclusion  E3  to  remove  the  100 
kV  minimum  operating  voltage  in  the 
local  network  definition.  This 
modification  will  enable  configurations 
similar  to  figures  3  and  5  to  be  assessed 
for  the  local  network  exclusion.  The 
Commission  believes  this  modification, 
together  with  satisfying  the  criteria 
outlined  in  exclusion  E3,  will 
appropriately  exclude  local  network 
configurations  that  are  not  necessary  to 
the  reliable  operation  of  the 
interconnected  transmission 
network. '3*' 

e.  Condition  (b) — Radials  With  Limited 
Generation  and  Condition  (c) — Radials 
With  Limited  Generation  and  Load 

NOPR  Proposal 

156.  Exclusion  El,  condition  (b) 
describes  generation  connected  to  a 
radial  system  with  no  load,  and 
condition  (c)  describes  generation 
connected  to  a  radial  system  with 
generation  and  load.  In  its  petition, 
NERC  stated  that  conditions  (b)  and  (c) 
are  “intended  to  address  the 
circumstances  of  small  utilities 
(including  municipal  utilities  and 
cooperatives).” 

157.  In  the  NOPR,  the  Commi.ssion 
requested  comment  regarding  the 
specific  circumstances  that  conditions 
(b)  and  (c)  are  intended  to  address.  In 
addition,  the  Commission  observed  that 
the  power  generated  on  these  radial 
.systems  would  be  “delivered  or  injected 
to  the  bulk  electric  system  and 
transported  to  other  markets.”  The 
Commi.ssion  noted  that  i(  appeared  that 
a  line  100  kV  or  above  connected  to  a 
generator  with  a  capacity  75  MVA  or 
below  would  not  be  included  in  the 
bulk  electric  system.  The  Commission 


"“NERC  and  Exelon  contend  that  looped  or 
networked  connections  operating  Irelovv  100  kV 
generally  do  not  carry  significant  parallel  flow 
because  of  higher  impedance  characteristics  and 
thus  need  not  l>e  evaluated  as  part  of  a  radial 
system.  However,  the  Commission  Irelieves  that 
excluding  these  configurations  solely  on  the?  level 
of  iinpodanc;e  does  not  consider  other  factors, 
including  voltage,  the  system  configuration,  type  of 
conductors,  length  of  conductors,  and  proximity  of 
the  networked  systenr  in  the  interconnected 
transmission  network.  Regardless  of  our 
disagrccement  with  NERti  and  Exelon  regarding  the 
consideration  of  impedance,  however,  as  wo 
discuss  above,  configurations  such  as  those 
dcjscribed  by  Exelon  may  be  assessed  for  exclusion 
through  exclusion  E3,  which  apply  criteria  to 
determine  whether  such  facilities  are  necessary  for 
reliable  operation  of  the  interconnected 
transmission  network.  Accordingly,  the  inclusion  or 
exclusion  of  such  facilities  is  Iretter  determined 
through  application  of  exclusion  K3,  or  ca,se-by-ca.se 
in  the  exception  process. 

"‘•NERfi  HE.S  Petition  at  19. 

NOPR.  139  FERC  1  B1.247  at  P  83. 


requested  comment  on  the 
appropriateness  of  excluding  such 
radial  facilities. 

f^omments 

158.  With  respect  to  applicability  to 
small  utilities,  NERC  states  that 
exclusion  El,  conditions  (b)  and  (c)  are 
not  intended  solely  for  such  entities. 
According  to  NERC,  these  conditions 
are  intended  to  exclude  radial  systems 
that  have  limited  benefit  to  the 
reliability  of  the  interconnected 
transmission  network.  NERC  states  that 
the  configurations  described  in 
exclusion  El(b)  and  (c)  “pose  no 
reliability  risk  to  the  interconnected 
transmission  network  when  the  radial 
system  is  lost  due  to  a  failure  or  fault 
condition.” 

159.  NERC  states  that  the  basis  for 
exclusion  El{b)  “is  dependent  on  a 
single  point  of  failure  causing  the  radial 
system  to  separate”  from  the  bulk 
electric  system,  which  will  result  in  a 
limited  loss  of  generation  without  an 
adver.se  reliability  impact  to  the 
interconnected  transmission 
network.”  NERC  explains  that 
exclusion  El{c)  addresses  the 
installation  of  limited  amounts  of 
generation  that  are  installed  within  a 
radial  system  and  are  intended  to  serve 
local  load  within  that  radial  system. 

160.  In  response  to  the  Commission’s 
question  about  the  delivery  or  injection 
of  power  from  the  radial  systems 
described  in  these  exclusions,  NERC 
states  that  because  of  the  limitation  of 
the  generation  in  exclusion  El(b)  and 
(c),  the  power  generated  on  the  radial 
system  would  he  delivered  to  the 
embedded  load  within  the  radial  system 
and  injected  into  the  bulk  electric 
system  in  very  limited  quantities.  NERC 
argues  that  subjecting  the  elements 
as.sociated  with  this  type  of  radial 
system  to  all  the  Reliahility  Standards 
has  limited  benefit  to  the  reliability  of 
the  interconnected  transmission 
network.  NERC  believes  it  is  more 
appropriate  to  identify  these  elements 
through  the  “the  applicability  in 
specific  standards  where  a  reliability 
benefit  can  be  identified.” 

161.  A  number  of  commenters  agree 
with  NERC.’"*®  Idaho  Power  states  that 
the  exclusion's  appropriate  if  the 
generation  connected  to  the  radials  is 
not  relied  on  to  meet  reliability 
performance  criteria  on  bulk  electric 
system  elements.  Idaho  Power  indiqates 
that  it  follows  the  WECC  guidelines  and 


"2  NER('  (Comments  at  20. 

NERC  Comments  at  20. 

NERC  ('omments  at  21-22. 

"“E.g.  Idaho  Power,  National  Grid,  AEP,  Hydro 
One,  ISO  New  England^  and  BPA. 
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thresholds  (10  MVA  individually,  20 
MVA  aggregate)  to  determine  the 
appropriateness  of  excluding  the  power 
from  components  from  radial  connected 
generation.  Alameda  contends  that  the 
radial  systems  in  these  exclusions  have 
only  a  minor  impact  on  the  bulk  electric 
system  and  that  system  planning  and 
operation  assessments  mu.st  provide  for 
reliable  operation  under  N-1 
contingency  operations  including  lo.ss  of 
the  exclusion  El(b)  and  (c) 
configurations.  WPPC  states  that  the 
generator  thresholds  in  these  conditions 
are  a  logical  cut-off  to  separate  radial 
systems  with  generation  that  is  not 
likely  to  be  meaningful  to  operation  of 
the  bulk  electric  system. 

162.  Anaheim  urges  the  Commission 
to  clarify  that  the  presence  of  generation 
resources  connected  at  voltages  below 
100  kV  “does  not  invalidate  the 
availability  of  the  radial  exclusion  for 
lines  that  are  operated  at  greater  than 
100  kV  unless  the  generating  unit  is 
actually  connected  to  the  higher  voltage 
line.”  '‘‘f*  PSEG  Companies  state  there  is 


confusion  regarding  the  generation 
limits  in  exclusion  El{b)  and  (c)  and  in 
exclusion  E3.  They  contend  that  it  is  not 
clear  if  the  generation  limit  only  applies 
to  generators  connected  at  100  kV  or 
higher.  PSEG  Companies  also  ask  for 
clarification  regarding  the  definition  of 
the  phrase  “non-retail  generation.” 

163.  AEP  does  not  believe  that  the 
three  conditions  of  exclusion  El  would 
remove  the  generation  connected  to  the 
radial  system  from  the  bulk  electric 
sy.stem  definition  but  states  that  the 
conditions  may  have  the  consequence  of 
removing  the  radial  line  itself  from  the 
definition  in  error.  According  to  AEP, 
this  would  be  in  cases  of  a  25  MVA 
generator  (meeting  12  properties)  but 
loss  than  75  MVA  aggregate.  AEP 
suggests  that  the  conditions  in  (b)  and 
(c)  be  revised  to  reference  non-bulk 
electric  system  generation.  '^" 

Commission  Determination 

164.  We  approve  exclusion  El 
conditions  (b)  and  (c).  However,  we 
direct  NERC  to  implement  exclusion  El 


so  that  the  exclusions  for  radial  systems 
do  not  apply  to  tie-lines  for  bidk  electric 
system  generators  identified  in 
inclusion  12.  If  the  generator  is 
necessary  for  the  operation  of  the 
interconnected  transmission  network, 
the  Commission  believes  that  it  is 
generally  appropriate  to  have  the  radial 
tie-line  operating  at  or  above  100  kV 
that  delivers  the  generation  to  the  bulk 
electric  system  included  as  well. 

165.  In  general,  we  believe  that  it  is 
appropriate  to  have  the  bulk  electric 
system  contiguous,  without  facilities  or 
elements  “stranded”  or  “cut-off  from 
the  remainder  of  the  bulk  electric 
system  as  shown  in  the  figure  below. 
However,  the  contiguous  quality  of  the 
bulk  electric  system  is  lost  in  exclusion 
El,  condition  (b),  because  it  removes 
from  the  bulk  electric  system  the  100  kV 
or  greater  generator  tie-line  that 
connects  tbe  bulk  electric  system 
generator  to  the  interconnected 
transmission  network.  Such  tie-lines 
should  be  subject  to  appropriate 
Reliability  Standards. 


Radial  System  with  BES  Generation 


indudtd  by 


166,  NERC  explains  that  the  exclusion 
of  radial  systems  pursuant  to  conditions 
(b)  and  (c)  is  based  on  the  premise  that 
a  single  point  of  failure  causing  the 
radial  sy.stem  to  separate  from  the  bulk 
electric  system,  resulting  in  the  loss  of 
a  limited  amount  of  generation  will  not 
have  an  adverse  reliability  impact. 
However,  there  are  other  reliability 
concerns  that  NERC  does  not  address. 


For  example,  both  the  radial  line 
emanating  from  a  generator  and  the 
portion  of  the  bulk  electric  system  to 
which  it  is  connected  have  protective 
relays  that  require  coordination  to 
prevent  the  lines  from  tripping.  The 
generator  needs  to  coordinate  the 
protective  relays  with  transmission 
operators,  otherwise  there  may  not  be 
adecjuate  information  to  prevent  a  fault 


on  tbe  radial  line  from  causing 
cascading  outages  on  the  bulk  electric 
system.  The  Commission  also  notes  that 
the  phrase  “adverse  reliability  impact,” 
which  is  defined  in  the  NERC  Glossary 
of  Terms  as  “the  impact  of  an  event  that 
results  in  frequency-related  instability; 
unplanned  tripping  of  load  or 
generation;  or  uncontrolled  separation 
or  cascading  outages  that  affects  a 


Anaheim  Comnionl.s  at  7. 


PSEG  Comments  at  .1. 


'■*«  AEP  f Comments  at  5. 
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widespread  area  of  the 
Interconnection,”  is  an  extreme  result 
that  should  not  occur  from  the  loss  of 
a  single  tie-line  for  any  sized 
generator.’'*-'  A  single  contingency  that 
results  in  an  “adverse  reliability 
impact”  violates  planning  and  operating 
criteria  in  Commission  approved 
Reliability  Standards. 'S"  NERC  also 
does  not  consider  issues,  such  as  the 
issue  raised  by  Idaho  Fower,  that  the 
exclusion  is  appropriate  if  the 
generation  connected  to  the  radial 
system  is  not  relied  on  to  meet 
reliability  performance  criteria. 

167.  Some  commenters  suggest  there 
is  a  conflict  between  the  inclusion  12 
and  exclusion  El  becau.se  they  believe 
that  the  100  kV  or  greater  tie-line  and 
the  generator  should  remain  in  the  bulk 
electric  system.  We  agree  that  exclusion 
El  as  written  does  not  prewnt  the  radial 
tie-line  operating  at  or  above  100  kV 
from  the  high  side  of  the  step-up 
transformer  to  the  bulk  elenitric  system 
from  being  excluded  while  the  generator 
and  associated  step-up  transformer(s) 
remain  included.  Inclusion  12  depends 
on  the  status  of  the  tie-line  based  on  the 
core  definition’s  100  kV  threshold  to 
determine  if  a  generator  and  its  step-up 
transformers  are  part  of  the  bulk  electric 
sy.stem.  Thus,  this  inclusion  results  in 
most  bulk  electric  system  generators 
having  a  contiguous  connection  to  the 
interconnected  transmission  network. 

As  noted  above,  we  believe  that  it  is 
generally  appropriate  to  have  the  bulk 
electric  system  contiguous.  Therefore, 
the  Commission  directs  NERC  to 
implement  exclusion  El  so  that  the 
exclusion  for  radial  systems  does  not 
apply  to  tie-lines  for  hulk  electric 
system  generators  identified  in 
inclusion  12.  This  directive  provides 
consistent  application  of  the  entire 
definition  by  not  allowing  exclusion  El 
to  override  the  qualifying  tie-lines 
pursuant  to  inclusion  12. 

168.  The  Commission  also  rejects 
NERC’s  argument  that  subjecting  the 
elements  associated  with  this  type  of 
radial  system  to  all  the  Reliability 
Standards  has  a  limited  benefit  to  the 
reliability  of  the  intercon|jected 
transmission  network.  In  cases  of  radial 
tie-lines  for  bulk  electric  system 
generators  where  the  generator  owner' 
al.so  owns  the  tie-line,  NERC  has 
exerci.sed  discretion,  on  a  case-by-case 
basis,  in  determining  which  entities 
require  registration  as  transmission 
owners/operators  and  identified  sub¬ 
sets  of  applicable  reliability  standard 


tlie  NERC  (Uossarv  of  Terms  al  http:// 
nerc.ront/fihs/(ilossur\'_of  Terms.pdf. 

e.^..  Kelial>ility  Standards.  TI'I,-e02-Ot) 
and  IR(V(M)4-2. 


requirements  for  these  entities.'^'  In 
other  situations,  such  generator  tie-lines 
may  appropriately  ho  considered  an 
extension  of  the  generation  facility, 
which  would  not  subject  significant 
additional  compliance  obligations  on 
the  generator  owner  and/or  operator. 

169.  In  response  to  the  question  rai.sed 
by  PSECi  Companies  about  whether  the 
generation  limit  specified  in  <!Xclusion 
El(b)  and  (c)  only  applies  to  generators 
connected  at  100  kV  or  higher,  we  note 
that  exclusions  El(h)  and  (c)  do  not 
specify  the  generation  connected  to  the 
radial  system  or  local  network  to  any 
voltage. 

f.  Normally  Open  Switches 
NOPR  Proposal 

170.  NERC  included  a  note 
accompanying  the  description  of 
exclusion  El  stating  that  “(a)  normally 
open  switching  device  between  radial 
systems,  as  depicted  on  prints  or  one- 
line  diagrams  for  example,  does  not 
affect  this  exclusion.”  NERC  drafted  this 
note  to  addre.ss  a  common  network 
configuration  in  which  two  separate  sets 
of  facilities  that,  each  .standing  alone, 
would  be  recognized  as  radial  systems 
but  are  connected  by  a  switch  that  is  .set 
to  the  open  position  for  reliability 
purpo.ses.  In  its  petition,  NERC 
explained  that  these  switches  are 
installed  by  entities  to  provide  greater 
reliability  to  their  end-use  customers. 
NERC  also  explained  that  “a  normally 
open  switch”  will  be  identified  in 
documents  such  as  prints  or  one-line 
diagrams  and  that  “Itlhe  concept  and 
usage  of  the  ‘normally  open  switch’  in 
such  configuration  is  well  under.stood  in 
the  electric  utility  industry.” 

171.  In  the  NOPR,  the  Commission 
requested  comment  on  NERC’s 
characterization  and  whether  the  phrase 
“normally  open”  is  subject  to 
interpretation  or  misunderstanding,  or 
whether  a  “normally  open” 
configuration  is  potentially  difficult  to 
oversee.  The  Commission  also  requested 
comment  on  the  need  of  transmission 
operators  or  other  functional  entities  to 
study  the  system  impacts  of  the  closing 
of  a  “normally  open”  switch,  or  to  take 
other  steps  to  en.sure  awareness  of  the 
impacts  of  the  loop  that  is  created  by  the 
closing  of  the  switch  if  the  closed  loop 
is  not  included  as  part  of  the  bulk 
electric  system. 

(Comments 

172.  NERC  explains  that  the  term 
“normally  opened”  is  well  understood 


K ^  .  New  Hiirquiihald  (ieneroting  C:onipnny, 
LLC,  123  EERf;  ^  61.173.  order  on  rlanfiratioii.  123 
EKRC1  61.311  (20(m). 

'^^NERi;  HES  Petition  at  19. 


and  commonly  used  in  industry  for  a 
variety  of  rea.sons  including  public  and 
personnel  safety.  NERC  also  explains 
that  the  purpose  of  recognizing  a 
normally  open  switch  in  the  definition 
is  to  preserve  the  bright-line  so  that  the 
facilities  can  be  characterized  as  they 
are  planned  to  be  operated  which  avoids 
the  need  to  con.stantly  reclassify 
elements  to  adjust  to  the  changing 
operating  conditions  that  occur  on  the 
system.  NEIRC  believes  that  a  normally 
open  switch  is  not  difficult  to  oversee. 

173.  Nearly  all  commenters  that 
addressed  this  issue  agree  with  NERC’s 
.positions.  NRECA  highlights  NERC’s 

(!xplanation  that  the  configuration  is  so 
common  that  to  write  the  definition  to 
include  radial  systems  connected  by  a 
normally  open  switch,  with  the  caveat 
that  entities  can  request  an  exception, 
would  result  in  a  flood  of  exception 
requests.  Steel  Manufacturers 
Association  points  out  that  such  a 
switch  can  make  a  seconefary 
connection  point  available  to  a  large 
indiLstrial  load  when  needed  to  improve 
service  reliability  and  continuity. 
C.onsumers  Energy  states  that  such 
switches  would  only  be  closed  during 
emergency  conditions  and  an  entity  in 
that  instance  would  follow  contingency 
plans  and  ensure  that  a  proper  study  is 
performed  on  a  normally  open  switch 
that  is  closed  due  to  the  emergency  to 
avoid  related  equipment  failures.  TAPS 
agrees  with  NERC  and  notes  that  such 
swittdies  are  marked  as  normally  open 
on  one  line  diagrams. 

174.  PSEG  Companies  .state  that  in 
effect  the  switch  is  irrelevant  because  if 
the  normally  open  switch  is  open  the 
systems  are  radial  and  therefore 
excluded  and  when  the  switch  is  closed 
the  radial  systems  are  also  excluded  for 
the  same  reasons  figure  3  facilities 
should  be  excluded.  Alameda  submits  it 
documents  a  normally  open  switch  in 
operational  diagrams  and  SCADA 
apiilications  and  its  u.se  is  coordinated 
in  advance  with  its  tran.smi.s.sion 
operator.  Alameda  also  states  that  the 
system  impacts  of  closing  a  normally 
open  switch  do  not  need  to  be  required 
to  be  studied  since  it  is  the  operational 
experience  and  documentation  of  such 
switch  that  is  most  important. 

175.  G&T  Cooperatives  state  that  some 
operational  studies  would  be  useful  if 
there  is  an  upcoming  operational 
decision  to  clo.se  the  normally- open 
switch  that  could  parallel  the  bulk 
electric  system.  However,  G&T 
Cooperatives  explain  that  the  study 
would  be  used  to  ensure  that  the  system 
can  operate  with  the  switch  closed 
without  inadvertently  tripping  one  of 
the  source  breakers.  G&T  Cooperatives 
explain  that  a  normally  open  switch 
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would  not  need  to  be  modeled  into  any 
real-time  model  or  cxmtingency  analysis, 
nor  would  it  require  the  interconnecting 
radial  systems  to  be  incorporated  into 
the  bulk  electric  system,  where  such 
conditions  are  managed  through  quick 
changes  to  the  equivalence  bus  loads  or 
generation  capacities.  Similarly,  TAPS 
states  that  closing  a  normally  open 
switch  does  not  have  an  impact  on  the 
system  that  needs  to  be  studied  because 
it  is  only  close  to  change  a  down  stream 
path  on  a  temporary  basis  and  does  not 
create  a  loop. 

Commission  Determinatifui 

176.  Upon  consideration  of 
comments,  we  are  persuaded  that  the 
concept  of  a  normally  open  .switch  is 
well  understood,  common  and  not 
difficult  to  oversee.  We  accept  NKR(7.s 
explanation  that  recognizing  a  normally 
open  .switch  in  the  definition  will 
preserve  the  bright-line  so  that  the 
facilities  can  he  characterized  as  they 
are  planned  to  be  operated  and  avoids 
the  need  to  constantly  reclassify 
elements  to  adjust  to  the  changing 
operating  conditions  that  occur  on  the 
sy.stem. 

177.  With  regard  to  the  Commission’s 
question  concerning  the  need  to  study 
the  system  impacts  of  the  closing  of  a 
“normally  open”  switch,  at  this  time  we 
will  not  require  them  to  be  studied.  We 
are  persuaded  that  the  operational 
experience  and  documentation  of  such 
switch  is  mo.st  important  and,  thus,  we 
decline  to  require  additional  studies. 

7.  Exclusion  E2  (Behind  the  Meter 
Generation) 

NOPR  Proposal 

178.  NERC  stated  in  its  petition  that 
the  wording  of  exclusion  E2  is  extracted 
from  the  Statement  of  Compliance 
Registry  Criteria.-’’’^  In  the  NOPR,  the 
Commission  stated  that  the  exclusion  of 
“la]  generating  unit  or  multiple 
generating  units  on  the  customer’s  side 
of  the  retail  meter  *  *  *”wasan 
appropriate  exclusion  that  provides 
additional  clarity  and  granularity  to  the 
definition  of  hulk  electric  system.'^** 
While  the  Commission  did  not  ask 
specific  questions  about  exclusion  E2, 
several  commenters  expressed  su{)port 
for  the  inclusion,  while  others  stated 
concerns  with  the  exclusion. 

Comments 

179.  NERC  and  EEl  agree  with  the 
Commission  that  the  exclusion  provides 
additional  clarity.  ELCON  notes  that 
such  configurations  are  commonly 
eniployed  by  industrial  users  of 


NKRC  BES  Petition  at  22. 

NOPR,  1.39  FERC  1  61 ,247  at  P  «H. 


electricity,  and  they  do  not  affect  in  any 
significant  way  the  hulk  power  sy.stem. 
On  the  other  hand,  ISO  New  England 
believes  that  exclusion  E2  should  he 
eliminated  bocau.se  it  is  contrary  to  the 
reliability  of  the  bulk  electric  .system. 
According  to  ISO  New  Englaiul,  a  400 
MW  generator  which  is  behind  the 
meter  with  a  400  MW  load  could  be 
excluded  even  though  it  could  have  a 
significant  impact  on  the  performance  of 
the  bulk  electric  sy.stem.  ISO  New 
England  states  that  the  owner  of  the 
generator  in  this  example  would  not 
need  to  provide  generator  stability 
modeling  information  nor  abide  by  the 
many  normally  applicable  Reliability 
Standards.  MISO  believes  that  the 
exclusion  could  encourage  entities  to 
move  generation  capacity  behind  the 
meter  which  could  adversely  impact  the 
bulk  electric  sy.stem. 

180.  PSEG  Gompanies  state  that 
exclusion  E2  could  exclude  generation 
included  in  inclusion  12.  k^or  example, 
PSEG  Companies  contends  that,  if  a 
single  200  MVA  behind-the-meter 
generator  is  connected  to  the  bulk 
electric  system  at  100  kV  or  higher,  the 
net  capacity  provided  to  the  bulk 
electric  system  does  not  exceed  75  MVA 
and  the  generator  has  standby,  backup, 
and  maintenance  services,  under 
exclusion  E2  the  generator  would  be 
excludefl  from  the  bulk  electric  system, 
but  it  would  be  included  pursuant  to 
inclusion  12.’ 

181.  Other  commenters,  such  as 
Barrick  and  the  lUU,  believe  additional 
clarification  is  needed  for  the  terms 
“retail  meter”  and  “net  capacity.” 
Specifically,  they  question  what  the 
capacity  is  “net”  of  or  whether  it  means 
the  sum  of  flows  at  all  points  of 
connection  to  the  bulk  electric  .system. 
They  also  que.stion  whether  “net” 
means  the  capacity  of  a  generator  that  is 
made  available  for  use  by  someone  other 
than  an  owner  of  the  generator  or 
capacity  less  parasitic  load  only. 

182.  BarricK  and  lUU  believe  there  is 
more  than  one  use  for  the  term  “retail 
meter,”  and  it  is  not  clear  whether  all 
situations  are  covered  by  the  use  in  the 
proposed  exclusion  E2.  Barrick 
proposes  that  the  term  “retail  meter” 
should  include  an  end-user’s  meter  at 
an  end-user’s  generator  when  that  meter 
is  u.sed  to  measure  the  end-user’s 
generation  for  consumption. 

Commission  Determination 

183.  We  find  that  exclusion  E2 
provides  additional  clarity  to  the 
definition  of  bulk  electric  system,  and 
we  disagree  that  exclusion  E2  is 
contrary  to  the  reliability  of  the  bulk 


'^^RSEd  Comments  at  14. 


electric  system.  We  agree  with  ELGON 
that  such  configurations  are  commonly 
employed  by  industrial  users  of 
electricity.  Indeed,  this  exclusion  is 
similar  to  the  exclusion  for  such 
facilities  in  NERC's  Registry  Criteria. 

With  regard  to  ISC)  New  England’s  and 
PSEG  Companies  specific  examples,  to 
the  extent  such  scenario  exists,  they 
may  be  eligible  for  inclusion  or 
exclusion  through  use  of  the  exception 
process. 

184.  We  decline  to  define  the 
additional  terms  cited  by  commenters, 
such  as  Barrick  and  the  lUU,  who 
believe  additional  clarification  is 
needed  for  the  terms  “retail  meter”  and 
“net  capacity.”  These  terms  are  in 
common  use  in  the  electric  power 
industry.  Therefore,  we  do  not  see  a 
need  to  adopt  a  formal  definition. 

8.  Exclusion  E3  (Local  Networks) 

NOPR  Proposal 

185.  NERC7.S  propo.sed  exclusion  E3 
defines  the  term  “local  networks”  as: 

A  group  of  contiguous  transmission 
Lloincnts  operated  at  or  above  100  kV  but 
less  than  .100  kV  that  di.stribute  power  to 
Load  rather  than  transfer  bulk-power  across 
the  interconnected  sy.stem.  LN’s  emanate 
from  multiple  points  of  connection  at  100  kV 
or  higher  to  improve  the  level  of  service  to 
retail  customer  Load  and  not  to  accommodate 
bulk-power  transfer  across  the 
interconnected  system. 

Exclusion  E3  also  identifies  three 
{:riteria  that  must  be  satisfied  for  the 
exclusion  to  apply:  (a)  Limit  on 
f:onnected  generation  to  75  MVA 
aggregate  capacity  of  non-retail 
generation  (gross  nameplate  rating);  (b) 
power  flows  only  into  tbe  local  network 
and  does  not  transfer  through  the  local 
netw'ork;  and  (c)  the  local  network  is  not 
part  of  a  flowgate  or  transfer  path. 

186.  In  the  NOPR,  the  Commission 
requested  comment  on:  (1)  Whether 
generation  re.sources  are  excluded  by 
this  exclusion;  (2)  how  the  exclusion 
applies  to  a  looped  lower  voltage 
.system;  (3)  whether  the  300  kV  ceiling 
is  appropriate  for  the  application  of  the 
exclusion;  and  (4)  whether  the 
prohibition  for  generation  produced 
inside  a  local  network  is  not 
transporting  power  to  other  markets 
outside  the  local  network  applies  in 
both  normal  and  emergency  operating 
conditions. '’’7  The  Commi.ssion  al.so 
sought  further  explanation  regarding  the 
design  and  technical  justification  of  a 
local  network.  These  issues  are 


'^'■NERC  .St.itement  of  Compliaiir.n  Registry 
Criteria,  section  lll.c.4. 

'”N()PR,  139  FERC  1  61.247  at  P  89. 
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discussed  in  detail  i!i  the  following 
sections. 

a.  Local  Network  Oesign  and  Technii;al 
justification 

NOPK  Proposal 

187.  In  the  NOPR,  the  Commission 
r(H|uesled  explanation  and  commimt  on 
the  statement  in  NliRC’s  petition  that 
“neither  will  the  local  network’s 
separation  or  retirement  diminish  the 
reliability  of  the  interconnected  electric 
transmission  network.”  In  its 
petition.  NERC  stated  that  the  design 
and  operation  of  local  networks  is  such 
that  at  the  point  of  connection  with  the 
interconnected  transmission  network  is 
similar  to  that  of  a  radial  facility,  in 
particular  that  power  always  flows  in 
the  direction  from  the  interconnected 
transmission  network  into  the  local 
netw'ork.’'*-*  Furtluir,  according  to  NERC, 
"|1  local  networks  provide  local 
electrical  di.stribution  .service  and  are 
not  planned,  designed  or  operated  tf) 
iMuiefit  or  support  the  balance  of  the 
interconnected  transmission 
network.” 

188.  In  the  NOPR,  the  Commission 
ohsorv'ed  that,  while  a  radial  facility 
emanates  from  om;  point  <jf  connection 
to  the  interconnected  transmission 
network,  a  local  network  hy  definition 
has  multiple  points  of  conn(;ction  to  the 
interconnected  transmission  network. 
Thus,  regarding  a  local  network,  a 
contingency  situation  may  arise;  where 
one  of  the  multiple  connections  to  the 
interconnected  transmission  network 
separates,  while  other  local  network 
connections  maintain  connectivitv  with 
the  bulk  electric  system.  Accordinglv, 
the  Commission  requested  comments  to 
better  understand  how  an  entity  with  a 
candidate  local  network  would  analyze 
such  contingencies  to  determine 
potential  impacts  to  the  reliable 
operation  of  the  interconnected 
transmission  network. 

(Comments 

189.  Efil,  MISO  and  other  comnienters 
generally  support  exclusion  E3.''*’  With 
respect  to  the  issue  raiscnl  by  the 

V^^ommission  regarding  how  an  (mtity’s 
local  network  separation  will  not 
diminish  the  ndiahility  of  the 
interconnected  transmission  network, 
NERC  explains  that  the  reliability  of  the 
interconnected  transmi.ssion  network  is 
not  impacted  by  the  <;xistence  or 
absence  of  the  local  network.  NER(; 


'■’"NKKt;  HK.S  I’etition,  L‘ixhil)it  (i  ill  2.  (l,oc<il 
Network  Technical  lustificalion). 

'S'<NRR(;  HliS  Petition  at  22. 

fc’.g..  NRKCA.  EM;()N.  BPA.  and  (i&T 
(xKiperalivcs. 


maintains  that  excludable  facilities 
under  exclusion  E3  will  naturallv  satisfy 
this  principle  becau.se  the  exclusion  E3 
conditions  were  t  raftt'd  in  such  a  way 
to  ensure  reliability  is  not  ailversely 
imi)act(!(l  by  the  di,sconnef:tion  of  the 
local  network.  While  spticific  analyses 
are  not  nece.ssary  to  support  exclusion 
of  facilities  under  exclusion  E3,  NERC 
states  that  transmission  operators  or 
other  functional  entities  need  to  be 
aware  of  the  change  of  status  of  all 
devictis  on  the  system  and  the  impact  to 
the  system  from  device  changes. 
According  to  NERC,  extdusion  of  a  local 
network  does  not  obviate  the 
transmission  operator  or  other 
functional  entity  from  the  responsibility 
to  assess  the  system  impact  on  any  bulk 
electric  system  facility  due  to  the 
separation  of  one  local  netw'ork 
connection  while  the  remainder  of  the 
local  network  remains  connected  with 
the  bulk  electric  system. 

190.  TAPS  agrees  with  NERC  slating 
"sophisticated  engineering  analysis 
should  not  be  needed  to  determine  the 
applicability  of  lijnclusions  and 
lelxclusions.”  *  Likewise,  WREA 
agrees  with  NERC’s  as.sertion  that  the 
entity  with  a  local  network  does  not 
need  to  analyze  local  network 
contingencies  since  this  analysis  is 
already  made  by  the  transmission 
planner  and  transmission  ojieraffir 
responsible  for  the  bulk  electric  system 
facilities  feeding  the  local  network. 
Regarding  the  transmi.ssion  planner 
responsibilities,  WREA  .states  the  NP3^(; 
Reliability  Standard  TPL-002  requires 
the  transmission  planner  to  study  N-1 
contingencies  and  prepare  plans  for 
reliable  opt;ration.  WREA  further 
explains  that  the  transmission  operator 
is  required  to  plan  to  meet  unscheduled 
changes  in  system  configuration 
pursuant  to  Reliability  Standard  1X)P- 
002,  RH  and  “if  there  are  non-|bulk 
electric  system]  facilities  that  are 
significant,  that  have  not  been  properly 
repre.sented  in  a  [transmission 
operator's]  models,  |lhen]  when  Iht; 
[transmission  operator]  jKtrforms  its 
required  model  accurai.y  validation 
(T()P-002,  R19),  the  [transmission 
operator]  would  observe  a  modeling 
inconsistenev  and  would  be  able  to  take 
steps  to  correct  the  modeling  error.” 

191.  AEP  advocates  for  a  ha.seline  or 
cut-off  point,  w'hich  would  be 
determined  hy  the  size  (in  MW)  of  the 
local  network.  Idaho  Power  btdievtis  that 
the  statement  means  that  total 
.separation  or  loss  of  the  local  network 
elements  does  not  can.se  a  reliability 


NKRt;  Coiniiicnls  at  2f). 
"'■'TAI’S  t'.oiiiin(!iils  at  t). 

11.4  \VR|;A  Ctiniinenl.s  at  H-9. 


performance  impact  on  the  remaining 
hulk  electric  system  elements.  Idaho 
Power  explains  that  it  would  analyze 
such  contingencies  by  evaluating 
overktad  levels  and  voltage  performance 
inqtacts  on  the  remaining  bulk  electric 
system  (•lements  as  well  as  overload 
levels  and  voltage  performance  on  the 
remaining  local  network  elements. 

192.  Southern  Companies  state  that 
such  a  f;ontingency  would  be 
incorj)orated  into  planning  studies 
rtigardle.ss  of  whether  the  local  network 
was  part  of  the  hulk  electric  .system.’*''' 
BPA  believes  that  before  a  candidate 
local  network  is  excluded,  it  must  be 
evaluated  by  the  impacted  balancing 
authority,  transmission  operator  and 
planning  authority  to  ensure  the 
integrity  of  the  bulk  grid  is  not 

com  promised. ’*''*' 

f’omini.ssion  Determination 

193.  The  Commission  approves 
exclusion  E3.  The  Commission  accepts 
NERC’s  explanation  about  the  .statement 
that  “neither  will  the  local  network’s 
separation  or  retirement  diminish  the 
ridiability  of  the  interconnected 
transmission  network.”  The 
(knrnni.ssion  also  accepts  NERC’s 
comments  relating  to  how  an  entity  with 
a  candidate  local  netw'ork  would 
analyze  such  contingencies  to  determine 
potential  impacts  to  the  reliable 
operation  of  the  interconnected 
transmi.ssion  network.  In  particular,  the 
Commission  agrees  that  the  exclusion  of 
a  local  network  does  not  obviate  the 
transmi.ssion  operator  or  other 
functional  entity  from  the  responsibility 
to  assess  the  sy.stem  impact  of 
separating  one  local  network  connection 
while  the  remainder  of  the  local 
network  remains  connected  w'ith  the 
bulk  electrit:  .system.  We  will  not  direct 
NERC.  to  modify  the  provision  as 
suggested  by  AEP  and  BF’A.  Rather,  as 
NERt^  indicates,  AEP  and  BPA  may 
raise  these  suggestions  with  NERC  in 
the  Pha.se  2  development  effort. 

h.  Figure  5,  Contiguous  Transmi.ssion 
Elements  and  the  100  kV  Lower  Limit 

194.  Exclusion  E3  defines  local 
networks  as  “[a]  group  of  contiguous 
transmi.ssion  Elements  operated  at  or 
above  100  kV  hut  less  than  300  kV  that 
distribute  power  to  Load  rather  than 
transfer  bulk-power  across  tbe 
interconnected  system.”  While  the  local 
network  exclusion  applies  to  contiguous 
transmission  elements  operating  at  a 
minimum  of  100  kV,  the  Commi.ssion 
stated  in  the  NOPR  that  it  is  unclear 
how  the  exclusion  applies  to  a  looped 


.Snulliern  ( ^om panics  Coinniunt.s  at  13. 
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lower  voltage  system.  The  Commission  depicted  in  figure  5  in  the  NOPR  which  from  two  points  of  connection  at  100  kV 

provided  an  example  of  its  concern  shows  a  69  kV  looped  system  emanating  or  higher. 


Figure  5 

Networked  Configuration  w/69  kV  Loop 
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195.  In  the  NOPR,  the  Commission, 
stated  that  figure  .5  depicts  a  group  of 
elements  that  are  contiguous  through  a 
69  kV  loop  and  requested  comment 
whether  the  configuration  in  figure  5 
qualifies  as  a  local  network  and,  in 
particular,  whether  the  configuration 
satisfies  the  condition.s  that  a  local 
network  be  contiguous  and  operated  at 
or  above  100  kV. 

Comments 

196.  NERC  views  figure  5  the  same  as 
figure  .3 — as  a  looped  system  below  100 
kV — that  is  not  considered  under  this 
exclusion  because  the  elements  below 
100  kV  are  presumed  to  be  not  part  of 
the  bulk  electric  system. NERC 
maintains  that,  if  it  is  determined  that 
the  sub- 100  kV  looped  system  is 
necessary  for  the  reliable  operation  of 
the  interconnected  transmission 
network,  the  exception  process  may  be 
utilized  to  include  the  appropriate 
elements.  NERC  states  that  figure  5 
depicts  two  separate  and  distinct  groups 
of  elements  that  each  emanate  from  a 


1B7  Figure  5  and  figure  3  set  forth  in  the  NOPR 
arc  identical  configurations. 


single  point  of  interconnection  at  230 
kV  and  only  serve  load.  Accordingly, 
NERC  states  that  230  kV  lines  1  and  2 
are  included  in  the  bulk  electric  system 
with  the  only  other  included  elements 
being  the  lines  extending  from  lines  1 
and  2.  However,  according  to  NERC,  the 
elements  between  230  kV  line  1  and 
transformer  2  and  between  230  kV  line 
2  and  transformer  1  are  each  subject  to 
exclusion  El  (a)  because  each  separate 
set  of  elements  is  cgntiguous  and 
emanate  from  a  single  point  of 
connection  of  100  kV  or  higher.  NERC 
asserts  that  the  elements  below  the  69 
kV  side  of  transformers  1  and  2  are 
excluded  because  they  are  less  than  100 
kV.  NERC  explains  that  transformers  1 
and  2  are  excluded  bec:ause  they  bridge 
voltages  of  69  kV  and  230  kV  and 
therefore,  inclusion  II  is  not  applicable 
because  a  transformer  must  have  two 
terminals  over  100  kV  to  qualify  for 
inclusion  11.  According  to  NERC,  the 
definition  should  focus  on  looped  or 
networked  connections  at  100  kV  or 
greater  because  such  connections,  when 
operated  below  100  kV,  generally  do  not 
carry  significant  parallel  flow  because  of 


the  higher  impedance  associated  with 
lower  voltage  facilities.’*'” 

197.  Exelon  states  that  the  clear  intent 
of  the  definition  is  that  configurations 
such  as  shown  ih  figure  5  are  radial 
systems  subject  to  exclusion  El  (radial 
systems).  According  to  Exelon,  had  this 
not  been  the  intent  of  exclusion  El, 
exclusion  E3  would  have  allowed  for  a 
local  network  where  the  tie  was  below 
100  kV  to  avoid  a  reliability  gap.  Exelon 
believes  that  the  configuration  shown  in 
figure  5,  which  is  identical  to  figure  3, 
does  not  qualify  as  a  local  network 
within  the  terms  of  exclusion  E3  and 
supports  NERC’s  view  that  figure  5 
represents  two  radial  systems  that 
qualify  under  exclusion  El.  Exelon 
cautions  that,  if  the  Commission 
determines  that  the  systems  depicted  in 
figure  5  do  not  qualify  under  exclusion 
El  because  of  the  low  voltage  tie  and 
does  not  qualify  under  exclusion  E3 
because  the  tie  is  at  low  voltage  and  not 
a  100  kV  or  above,  such  a  decision 
would  leave  a  gap  under  which  a 
substantial  number  of  facilities  that  are 
not  part  of  the  bulk  electric  system 
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would  be  classified  as  such.  Exelon 
states  that  it  would  have  to  go  through 
the  separate  exception  process  for 
dozens  of  substations,  at  great  cost  and 
for  no  useful  purpose.  Exelon  states  that 
the  Commission  should  clarify  that  the 
configuration  shown  in  figures  3  and  5 
qualifies  as  a  radial  system  and  is 
excluded  pursuant  to  exclusion  El. 

198.  Other  commenters  disagree  with 
NERC’s  position.  Idaho  Power  believes 
the  network  configuration  with  a  69  kV 
loop  belongs  to  a  local  network  category 
pursuant  to  exclusion  E3  and  that  these 
types  of  networks  should  be  studied  to 
identify  if  there  is  any  resulting  voltage, 
overload,  or  stability  violation  that 
could  propagate  and  impact  the 
reliability  of  the  system.  Idaho  Power 
believes  that  the  69  kV  loop  can  tie  the 
230  kV  sy.stems  together:  therefore, 
outages  in  the  230  kV  system  could 
cause  loop  flow  in  the  69  kV  .system. 
According  to  Idaho  Power,  planning 
studies  would  have  to  be  performed  to 
determine  the  amount  of  loop  flow  and 
whether  the  loop  flow  could  lead  to 
outages  on  the  69  kV  system,  resulting 
in  further  impact  to  the  bulk  electric 
system.’*'*  WRfilA  also  notes  figure  5  is 
the  same  as  figure  3  and  states  that  the 
230  kV  elements  described  in  the  figure 
would  not  qualify  for  the  radial  system 
exclusion  El  because  the  230  kV 
elements  are  networked  via  facilities 
less  than  100  kV.  VVREA  concludes  the 
elements  above  100  kV  in  the  figure 
might  qualify  for  the  local  network 
exclusion  and  the  below  100  kV 
facilities  in  this  configuration  are  non¬ 
bulk  electric  system  on  the  basis  of  the 
core  definition  unless  the  facilities  are 
included  via  the  exception  process.’''” 
AEP  believes  that- figure  5  could  be 
considered  for  exclusion  E3,  provided 
that  it  is  understood  that  at  some  point 
on  the  local  network,  the  network  could 
be  of  the  size  that  would  have  a 
potential  impact  on  the  bulk  electric 
system  and  would  still  need  to  meet  the 
parameters  of  exclusion  E3.’^’ 

(’ommission  Determination 

199.  As  discussed  above,  the 
Commission  is  directing  a  modification 
to  exclusion  E3  to  better  capture  local 
networks  like  those  depicted  in  figure  5. 
The  Commi.ssion  notes  that  Exelo'n 
believes  that  the  configuration  shown  in 
figure  5,  which  is  identical  to  figure  3, 
does  not  qualify  as  a  local  network 
within  the  terms  of  exclusion  E3.  While 
figures  3  and  5  are  a  networked 
configuration  through  a  69  kV  loop,  they 
do  not  qualify  for  the  local  network 


Idaho  Power  Comments  at  11. 
'^"WREA  Comments  at  9. 

AEP  C.omments  at  10. 


exclusion  because  exclusion  E3  defines 
local  networks  as  “laj  group  of 
contiguous  transmission  Elements 
operated  at  or  above  100  kV  but  less 
than  300  kV  that  di.stribute  power  to 
Load  rather  than  transfer  bulk-power 
acro.ss  the  interconnected  system.”  The 
configuration  in  figure  5  includes 
elements  that  are  below  100  kV,  and 
does  not  have  contiguous  elements 
operating  at  or  above  100  kV  but  less 
than  300  kV.  As  noted  above,  while  the 
Commission  finds  that  these 
configurations  should  not  be  eligible  for 
exclusion  El,  we  believe  that  they 
should  be  eligible  for  the  local  network 
exclusion.  Therefore,  we  direct  NERC  to 
modify  exclusion  E3  to  remove  the  100 
kV  minimum  operating  voltage  in  the 
local  network  definition.  Within  30  days 
of  the  effective  date  of  this  Final  Rule, 
we  direct  NERC  to  submit  a  schedule 
outlining  how  and  when  it  will  make 
the  modification  to  the  definition. 

c.  300  kV  Cap 
NOPR  Proposal 

200.  NERC  explained  the  selection  of 
a  300  kV  cap  for  the  applicability  of  an 
exclusion  for  a  local  network  w'as  based 
upon  recent  NERC  standards 
development  work  in  Project  2006-02 
“Assess  Transmission  Future  Needs  and 
Develop  Transmission  Plans”  which 
sets  a  voltage  level  of  300  kV  to 
differentiate  extra  high  voltage  (EHV) 
facilities  from  high  voltage  facilities 
acting  as  a  threshold  to  distinguish 
between  expected  system  performance 
criteria.’^^  In  the  NOPR,  the 
Commission  noted  that  NERC  provided 
an  example  of  the  electrical  interaction 
between  a  typical  local  network  and  the 
bulk  electric  system  which  depicted  a 
local  network  operating  at  11.5  kV. 
However,  the  Commission  observed  that 
NERC  did  not  provide  examples  of  a 
local  network  operating  within  the  200 
to  300  kV  range.  The  Commission 
expressed  concern  whether  the  300  kV 
ceiling  is  appropriate  and  reflects  actual 
system  configurations  that  serve  local 
distribution,  the  stated  purpose  of  the 
local  network  exclusion.  Thus,  the 
Commission  requested  comment 
whether  the  300  kV  ceiling  is 
appropriate  for  the  application  of 
exclusion  E3  and  requested  examples  of 
systems  between  200  and  300  kV  that 
would  qualify  for  this  exclusion. 

Comments 

.  201.  NERC  asserts  that  the  300  kV  cap 
is  appropriate.  NERC  reiterates  that  the 
voltage  cap  is  consistent  with  the 
distinction  being  made  between  extra 


'^^NERC  BES  Petition  at  23. 


high  voltage  and  high  voltage  in  the 
Reliability  Standard  TPL-001-2.  NERC 
adds  that  the  important  attributes  of  a 
local  network  are  the  limit  on  capacity 
of  connrtcted  non-retail  generation, 
prohibition  of  power  flow  out  of,  or 
through,  the  local  network,  and 
prohibition  of  local  networks  containing 
flowgates  or  major  transfer  paths.  NERC 
maintains  that  the.se  attributes,  rather 
than  the  operating  voltage  of  the  local 
network  facilities,  assure  that  local 
networks  do  not  impact  reliability  of  the 
interconnected  transmission  network. 

202.  Most  commenters  agree  that  the 
300  kV  threshold  is  appropriate.’ With 
respect  to  the  Commission’s  request  for 
examples  of  .systems  between  200  and 
300  kV  that  would  qualify  for  this 
exclusion,  ICNU  states  that,  one  of  its 
members  operates  a  large  industrial 
facility  that  takes  service  from  the  bulk 
electric  system  from  two  transformers, 
both  of  which  operate  at  230  kV  on  the 
high  side,  but  step  down  to  13.5  kV  for 
distribution  within  the  complex. 
According  to  ICNU,  this  industrial  plant 
serves  no  reliability  function  and  serves 
only  the  retail  load,  but  if  the  ceiling  for 
exclusion  E3  were  lowered  to  200  kV, 
this  network  potentially  would  not  be 
excluded  because  it  contains  some 
elements  operating  between  200-300 
kV.  ICNU  believes  that  the  function  of 

a  local  network,  rather  than  its  voltage, 
is  the  critical  factor  in  excluding  it  from 
the  bulk  electric  system  and  therefore, 
recommends  a  local  network  exclusion 
based  on  function,  not  voltage. 
Nonetheless,  to  the  extent  a  ceiling  is 
deemed  necessary,  ICNU  states  that  the 
300  kV  threshold  is  appropriate. 

203.  WPPC  supports  the  300  kV 
ceiling  and  WPPC  states  that  the  ceiling 
reflect  industry’s  extensive  u.se  of  11.5- 
230  kV  .system  to  provide  distribution 
service  through  a  local  network.  WPPC 
points  out  that  in  low  density  areas  it  is 
more  economical  to  serve  load  using 
one  230  kV  network  rather  than  four  69 
kV  networks.  WPPC  adds  that  many  55 
and  69  kV  networks  that  serve  towns 
and  cities  have  been  upgraded  to  115  or 
230  kV  for  economic,  le{;hnical  and 
environmental  reasons,  but  raising  the 
voltage  does  not  change  their  function. 

204.  In  contrast,  BPA,  Hydro  One,  and 
WREA  express  concern  regarding  the 
300  kV  cap.  BPA  states  that  the  300  kV 
ceiling  may  not  “reflect!]  actual  system 
configurations  that  serve  local 
distribution,  the  stated  purpose  of  the 
local  network  exclusion.”  BPA 
believes  that  exclusion  E3  should  not 
apply  to  any  facility  above  200  kV, 
without  appropriate  review,  analysis, 


Eg.  National  Grid,  AEP,  ICNU,  and  WPPC. 
’'♦BPA  Comments  at  8. 
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and  concurrence,  from  the  impacted 
transmission  operator,  planning 
authority,  and  reliability  coordinator. 
BPA  states  that  fault  magnitudes  on 
systems  between  200  kV  and  300  kV  are 
much  higher  than  fault  magnitudes  on 
systems  operated  below  200  kV. 
According  to  BPA,  these  systems  have  a 
much  higher  potential  for  serious 
impacts  than  networks  operating  below 
200  kV  if  something  fail.s  to  operate 
properly,  including  cascading  outages, 
transient  instability,  and  post  transient 
voltage  instability. 

205.  Hydro  One  believes  that  the-300 
kV  cap  associated  with  the  applicability 
of  exclusion  E3  is  not  justifiable  on 
technical  grounds,  and  submits  that 
certain  systems  with  greater  than  300  kV 
should  be  able  to  qualify  for  exclusion 
E3  based  on  their  own  merits.  Hydro 
One  states  that  a  radial  or  a  local 
network  below  300  kV  can  have  as 
much  or  more  impact  on  the  reliability 
of  the  interconnected  transmission 
network  than  a  local  network  operating 
at  300  kV  or  above  depending  upon  its 
location  and  configuration.  WREA  also 
disagrees  with  the  300  kV  ceiling  and 
recommends  that  the  Commission 
delete  this  limitation  entirely. 

Commi.ssion  Determination 

206.  The  Commission  approves  the 
300  kV  voltage  threshold  for  local 
networks  for  the  initial  implementation 
of  the  definition.  While  we  approve  the 
300  kV  threshold,  the  limited  number  of 
examples  provided  for  200-300  kV 
systems  cause  us  to  seek  additional 
information.  Thus,  following 
implementation  when  actual  exclusion 
data  is  available,  the  Commission 
directs  NERC  to  submit  a  compliance 
filing  within  one  year  of  the 
implementation  date  identifying  in 
sufficient  detail  the  types  of  local 
network  configurations  that  have  been 
excluded  from  the  bulk  electric  system 
under  this  exclusion.  This  will  assist  us 
in. better  understanding  the  type  and 
magnitude  of  systems  that  fall  into 
above  200  kV  category. 

d.  Criterion  (a) — Limits  on  (>)nnected 
Ceneration 

NOPR  Proposal 

207.  Exclusion  E3  criterion  (a) 
provides  that  the  local  network  and  its 
underlying  elements  do  not  include  the 
blackstart  resources  identified  in 
inclusion  13  and  do  not  have  an 
aggregate  capacity  of  non-retail 
generation  greater  than  75  MVA  gross 
nameplate  rating.  In  addition,  criterion 
(a)  does  not  limit  the  amount  of 
generation  besides  “non-retail 
generation”  connected  to  the  local 


network.  The  Commission  stated  in  the 
NOPR  that  it  agrees  with  NERC  that 
“local  networks”  do  not  include 
blackstart  resources  and  agrees  with  the 
limits  on  the  connected  generation 
imposed  by  this  exclusion.  The 
Commission  also  stated  that  similar  to 
the  discussion  of  the  definition  of 
“radial  systems”  in  exclusion  El,  the 
exclusion  E3  local  network  exclusion 
applies  to  “transmission  Elements,”  but 
does  not  exclude  generation  resources 
connected  to  a  local  network  that 
otherwise  sati.sfy  inclusion  12. 

Comments 

208.  NERC  concurs  with  the 
Commission’s  statement  that  “local 
networks”  do  not  include  blackstart 
resources  and  agrees  with  the  limits  on 
the  connected  generation  imposed  by 
this  exclusion.  NERC,  EEl,  Alameda, 
Hydro  One,  and  WREA  state  that, 
whether  or  not  generation  is  included  in 
the  bulk  electric  system  is  determined 
by  inclusions  12  through  14  and 
exclusion  E2.  In  addition,  NERC 
confirms  that  exclusion  E3  does  not 
exclude  generation  resources. 

209.  In  contrast,  some  commenters  are 
concerned  about  allowing  generators 
identified  in  inclusion  12  to  be 
connected  to  local  networks.  Idaho 
Power  states  that  it  is  not  appropriate  to 
exclude  a  local  network  if  it  contains 
generation  that  would  normally  be 
included  in  the  bulk  electric  system 
through  inclusion  PSEG 
Companies  states  that  “there  is 
confusion  created  by  the  fact  that 
generators  included  in  the  (bulk  electric 
system]  definition  per  [inclusion]  12  are 
at  the  same  time  excluded  under 
[exclusions]  E2  and  E3.”  According 
to  PSEG  Companies,  a  generator  cannot 
be  included  under  one  provision  of  the 
bulk  electric  system  definition  and 
excluded  under  another  provision  and 
that  this  issue  requires  clarification  and, 
once  clarified,  the  bulk  electric  system 
definition  needs  to  be  modified 
accordingly. 

210.  Some  commenters  .seek 
clarification  of  exclusion  E3  criterion  (a) 
regarding  the  term  “non-retail.” 

Barrick  and  the  lUlJ  rai.so  several 
que.stion.s  about  exclusion  E3.  First,  they 
claim  that  the  phrase  “not  *  *  *  non¬ 
retail  generation”  is  unclear  and 
question  whether  it  means  generation 
used  for  retail.  They  also  question 
whether  exclusion  E3  excludes 
generation  resources  for  an  owner's  own 
use  or  generation  used  for  wholesale. 


Idaho  Power  Oominent.s  at  10. 
' P.SKC  Comments  at  11 . 

Barrick,  U)l).  and  PSEG. 


They  also  ask  how  the  term  “non-retail” 
relates  to  "net  capacity.” 

211.  While  Holland  supports  the 
exclusion  of  local  networks  from  the 
bulk  electric  system,  Holland  argues 
that  criteria  (a)  and  (b)  should  be 
eliminated  because  they  limit  the 
amount  of  connected  generation,  even 
where  the  connected  generation  is 
distributed  locally.  Holland  states  that 
exclusion  E3{a)  improperly  maintains 
the  aggregate  75  MVA  limit  for 
connected  generation.  Holland  believes 
this  limit  is  inconsistent  with  the 
concept  of  a  local  network  and  should 
be  removed.  Holland  explains  that  if  the 
local  network  does  not  accommodate 
bulk  power  transfer  across  the 
interconnected  system,  then  the  amount 
of  generation  that  exi.sts  and  is 
distributed  within  that  system, 
regardless  of  size,  is.  distributed  and 
consumed  locally,  and  is  therefore 
beyond  the  scope  of  PTA  Section  215. 
Holland  maintains  that,  if  the 
Commission  does  not  remove  exclusion 
E3(a)  in  its  entirety,  it  should  require 
the  limitation  to  be  based  on  the  net  of 
the  local  network’s  total  load,  rather 
than  the  gross  nameplate  rating. 

212.  NESCOE  contends  that  three 
conditions  in  exclusion  E3  would 
unneces.sarily  include  some  New' 
England  networks  in  the  bulk  electric 
system  without  any  clear  reliability 
benefit.  In  particular,  NESCOE  states 
that  the  limits  on  connected  generation 
should  be  raised  to  300  MVA  instead  of 
75  MVA,  stating  that  the  northeast 
portion  of  the  eastern  interconnection 
defines  a  1200  MVA  loss  of  source  as 
the  large.st  contingency  to  which  the 
control  area  is  designed  to  operate. 
Therefore,  NESCOE  believes  that  25 
percent  of  that  contingency  at  300  MVA 
falls  well  within  typical  loss  of  source 
expectations  for  the  northeast.  Alameda 
suggests  that  the  Commission  raise  the 
connected  generation  limitation  for 
local  network  exclusions  to  150  MVA. 
According  to  Alameda,  since  the  local 
network  is  comparable  to  two  radials, 
limiting  a  local  network  to  75  MVA 
could  result  in  entities  choosing  to 
operate  two  less  reliable  radial  systems, 
each  with  75  MVA  of  generation,  rather 
than  one  local  network  with  150  MVA 
of  generation  to  avoid  a  designation  as 
bulk  electric  system  for  their  local 
network. 

Commission  Determination 

213.  We  find  that  the  local  network 
exclusion  only  applies  to  “transmission 
Elements”  and  does  not  allow  the 
exclusion  of  generation  resources 
otherwise  included  in  the  bulk  electric 
system  pursuant  to  inclusion  12,  as 
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discussed  above  in  our  determination 
regarding  exclusion  El. 

214.  Further,  as  discussed  above 
regarding  exclusion  El,  the  Commission 
agrees  with  Idaho  Power,  PSEG 
Companies,  SmartSenseCom,  and  AEP 
that  tie-lines  for  generators  identified  in 


the  inclusion  12  should  not  qualify  for 
exclusion  as  radial  systems  or  local 
networks.  Rather  the  tie-lines  can  be 
considered  for  exclusion  under  NERC’s 
exception  process.  Accordingly, 
consistent  with  the  Commission’s 
directive  discussed  above  regarding 


exclusion  El,  the  Commission  directs 
NERC  to  implement  exclusion  E3  so  that 
the  exclusion  for  local  networks  does 
not  apply  to  bulk  electric  system 
generator  tie-lines  operated  at  or  above 
100  kV  as  shown  in  the  figure  below. 


115  kV  Loop  with  BES  Generation 

Includwlby 


215.  In  response  to  Barrick’s  and 
lUU’s  requests  for  clarification,  we 
decline  to  clarify  the  terms/phrases 
“non-retail,”  “gross  plant/facility, ”  “not 
necessary,”  “aggregate,”  “net  capacity,” 
and  “retail  meter.”  We  believe  the 
terms/phrases  are  sufficiently  clear. 
However,  Barrick  and  lUU  may  pursue 
further  clarification  from  NERC  in  an 
appropriate  forum  such  as  NERC’s 
Phase  2  project. 

216.  VVith  regard  to  the  comments  of 
Holland,  NESCOE  and  Alameda,  we 
will  not  direct  any  change  in  the 
connected  generation  limitation  for  the 
local  network  exclusion.  The  limit  on 
connected  generation  within  the  local 
network  is  consistent  with  the  existing 
threshold  above  which  a  generating 
plant  in  aggregate  becomes  subject  to 
registration  under  the  NERC  Registry 
Criteria.  Entities  may  avail  themselves 
of  the  exception  process  to  exclude  a 
local  network  that  otherwise  does  not 
qualify  pursuant  to  exclusion  E3. 

e.  Criterion  (b) — Power  Flows  Only  Into 
the  Local  Network 

NOPR  Proposal 

217.  Exclusion  E3  criterion  (b) 
specifies  that,  to  qualify  for  the 
exclusion,  power  can  only  flow  into  the 


local  network  and  the  local  network 
does  not  transfer  energy  originating 
outside  the  local  network  for  delivery 
through  the  local  network.  The 
Commission  noted  in  the  NOPR  that, 
pursuant  to  criterion  (b),  generation 
produced  inside  a  local  network  is  not 
transporting  power  to  other  markets 
outside  the  local  network.  The 
Commission  stated  in  the  NOPR  that  it 
understands  that  criterion  (b)  applies  in 
both  normal  and  emergency  operating 
conditions.’^" 

Comments 

218.  NERC  confirms,  and  TAPS,  Idaho 
Power  and  others  concur  with  the 
Commission’s  understanding  that, 
pursuant  to  criterion  (b),  generation 
produced  inside  a  local  network  is  not 
transporting  power  to  other  markets 
outside  the  local  network.  NERC  and 
other  commenters  also  agree  that 
criterion  (b)  applies  in  both  normal  and 
emergency  operating  conditions. 


■'»See  NOPR.  139  FERC  1  61.247  at  P  9H  (citing 
NERC  BES  Petition.  Exh.  E  at  S9  (“The  Commission 
directed  NERC  to  revise  its  BE.S  definition  to  ensure 
that  the  definition  encompasses  all  Facilities 
not'essarj’  for  operating  an  interconnected  electric 
Transmission  network.  The  SDT  interprets  this  to 
include  operation  under  both  normal  and 
Emergency  conditions  *  *  *.")1. 


219.  NERC  .states  that  prohibitions  on 
outbound  power  flow  and 
transportation  of  power  to  other  markets 
beyond  the  local  network  apply  in  all 
conditions,  both  normal  and  contingent, 
and  will  eliminate  the  exclusion  of 
facilities  which  may  contribute  power 
flow  into  the  bulk  electric  system  under 
contingent  or  unusual  circumstances. 
According  to  NERC,  basing  the 
determination  solely  on  normal 
conditions  could  lead  to  inconsistent 
application  of  this  exclusion  and  would 
introduce  subjectivity  into  the 
application  of  the  definition. 

220.  Duke  Energy  agrees  with  NERC’s 
comment  that  prohibitions  on  outbound 
power  flow  beyond  the  local  network 
apply  in  “both  normal  and  contingent 
conditions,”  but  believes  that 
“t;ontingent”  should  be  further  clarified 
as  limited  to  N-1  contingencies  for  the 
bright  line  definition.  Idaho  Power  also 
agrees,  and  comments  that  additional 
clarification  is  needed  to  define  whether 
the  meaning  of  “emergency  conditions” 
includes  contingencies  within  the  local 
network  itself.  In  contrast.  Southern 
Companies  states  that  criterion  (b) 
would  apply  in  normal  but  not 
emergency  operating  conditions.  MISO 
cautions  against  precluding  local 
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networks  from  sending  electricity  to  the 
transmission  system  in  emergency 
conditions  when  doing  so  could 
improve  the  availability  of  electricity. 

221.  Portland  notes  that  the 
application  of  criterion  (b)  in  both 
normal  and  emergency  operating 
conditions  is  similar  to  one  element  of 
the  Seven  Factor  Test  that  states  that 
power  rarely  if  ever  flows  out.  Portland 
suggests  that  the  Commission  should 
clarify  the  relationship  between  the 
Seven  Factor  Test  and  the  local 
distribution  exception  in  the  reliability 
regulatory  context. 

222.  Alameda  believes  that  the  power 
flow  prohibition  should  apply  only 
where  the  flow  from  the  local  network 
is  necessary'  for  the  reliable  operation  of 
the  interconnected  transmission 
network.  Alameda  contends  that  these 
conditions  would  typically  apply  during 
peak  or  near-peak  operating  conditions 
and  that  it  would  be  inappropriate  to 
include  a  local  network  in  the  bulk 
electric  system  because  generation 
flowed  outside  the  local  network  only 
under  off  peak  conditions  when  these, 
flows  were  not  vital  to  reliability. 
Alameda  suggests  that  the  power  flow 
prohibition  be  modified  to  allow  flows 
of  less  than  75  MVA  to  flow  outside  the 
network,  making  the  local  networks 
electrically  comparable  to  radial 
systems  with  a  75  MVA  generator. 

223.  ISO  New  England  believes  the 
NOPR  suggests  an  implicit  expectation 
regarding  the  determination  of  local 
networks  in  that  there  is  no  .stated 
retpiirement  for  contingency  analyses  in 
that  determination.  ISO  New  England 
believes  that  the  Commission 
understanding  of  criterion  (b)  implies 
that  criterion  (b)  needs  to  be  analyzed 
both  pro-  and  post-contingency.  In  such 
a  case,  this  issue  needs  to  be  defined  in 
the  exclusion.  Additionally,  ISO  New 
England  requests  clarification  whether 
this  indicates  that  one  must  apply  a  first 
contingency  to  the  analysis  or  a  second 
contingency  in  determining  if  the 
criterion  is  met. 

224.  Dow  asserts  that  the  requirement 
that  power  may  only  flow  into  a  local 
network  should  be  clarified  to  apply 
only  to  power  that  originates  outside  of, 
and  flows  through,  a  local  network.  Dow 
believes  that  it  should  not  apply  to 
power  generated  by  non-retail 
generation  resources  meeting  applicable 
size  or  export  quantity  thresholds  that 
are  connected  to  local  networks.  Dow 
maintains  such  a  clarification  is 
consistent  with  other  language  in  the 
exclusion  specifying  that  up  to  75  MVA 
of  non-retail  generation  may  be  attached 
to  a  local  network.  Dow  views  the 
reference  to  non-retail  generation  as 
intended  to  apply  to  generation 


resources  that  are  used  to  make 
wholesale  sales  which  requires  that 
power  be  able  to  flow  into  the  bulk 
electric  system  for  delivery  to 
downstream  buyers.  Dow  also  states  that 
exclusion  E3  should  be  clarified  to 
address  situations  in  which  a  local 
network  does  not  qualify  for  the  local 
network  exclusion  because  it  is  not  clear 
“whether  all  facilities  rated  100  kV  and 
above  that  are  part  of  the  local  network 
would  be  considered  part  of  the  Ibulk 
electric  system]  and  become  subject  to 
transmission-related  reliability 
standards*  *  *.’’i7m 

225.  Valero  contends  that  criterion  (b) 
indicates  that  the  existence  of  a  power 
flow  that  "transfers  through  the  local 
network"  would  disqualify  an  element 
from  satisfying  the  exclusion.  On  the 
other  hand,  Valero  points  to  the  excerpt 
from  the  NERC  BES  Petition  which 
implies  that  this  meaning  of  criterion  (b) 
might  not  be  the  appropriate 
interpretation.'””  Valero  requests  that 
the  Commission  either  clarify  as  stated 
above  or  modify  criterion  (b)  to  allow 
for  transfers  through  the  local  network 
if  such  transfers  are  not  necessary  for 
the  reliability  of  the  interconnected 
transmission  network. 

226.  NESCOf;  and  G&T  Cooperatives 
state  that  minimal  transfers  may  and  do 
occur,  and  local  networks  should  not 
nece.ssarily  be  ineligible  for  exclusion 
E3  simply  because  some  amount  of 
power  may  transfer  out  of  the  network. 
NESCOE  states  that  the  Commission 
should  direct  NERC  to  reevaluate 
exclusion  E3  to  allow  these  minimal 
flows  up  to  a  100  MVA  limit.'”'  C&T 
Cooperatives  state  that  even  with 
optimal  load  projections,  there  may  be 
times  when  energy  flows  into  the  local 
network  that  exceed  the  load,  and  in 
those  cases  the  local  network  may  need 
to  export  the  excess  energy  back  to  the 
bulk  electric  system  which  could  create 
perverse  incentives  to  restrict  flows  into 
and  out  of  the  local  network.  C&T 
Cooperatives  suggest  that  criterion  (b) 
should  be  read  to  allow  exclusion  E3  to 
cover  local  networks  in  which 
“normally”  power  flows  into  the  local 
network  and  the  local  network  does  not 
transfer  energy  originating  outside  the 
local  network  for  delivery  through  the 
local  network. 

227.  Holland  states  that  the  exclusion 
E3{b)  criterion  is  unnecessary  and 


’^"Dow  (Comments  at  6. 

'"•’The  NERC  .statemnnl  i.s  quoted  in  the  NOPR 
at  P  81:  "[llocal  networks  provide  local  electrical 
distribution  .service  and  are  not  planned,  designed 
or  operated  to  benefit  or  support  the  balance  of  the 
interconnected  transmission  network." 

NESCOE  states  that  this  represents  25  percent 
of  the  rated  value  of  a  typical  345/115  kV 
substation. 


should  be  removed.  Holland  states  that 
exclusion  E3(b)  appears  to  be  concerned 
with  flow's  originating  from  outside  of 
the  local  network,  coming  into  the  local 
network,  and  then  exiting  the  local 
network  to  loads  outside  of  the  local 
network.  According  to  Holland, 
however,  exclusion  E3(c)  appears  to 
address  this  concern  because  it  fails  to 
recognize  that  a  local  network  may  have 
internal  generation  that  is  less  than  its 
peak  load  but  in  excess  of  off-peak  load 
levels.  Holland  states  that,  if  exclusion 
E3(b)  is  maintained,  then  the  clause, 
“Ipjower  flows  only  into  the  [local 
network],”  should  be  deleted  because  it 
is  inconsistent  with  the  .second  clau.se, 
“the  [local  network]  does  not  transfer 
energy  originating  outside  the  [local 
network]  for  delivery  through  the  [local 
network].” 

Commission  Determination 

228.  The  Commission  finds  that;  (1) 
pursuant  to  exclusion  E3  criterion  (b), 
generation  produced  inside  a  local 
network  should  not  transport  power  to 
other  markets  outside  the  local  network; 
and  (2)  exclusion  E3  criterion  (b) 
applies  in  both  normal  and  emergency 
operating  conditions.  The  Commission 
agrees  w'ith  NERC’s  statements  that 
basing  the  determination  solely  on 
normal  or  optimal  conditions  could  lead 
to  inconsistent  application  of  this 
exclusion  and  hence  the  definition 
itself,  and  would  also  introduce  a  degree 
of  subjectivity  in  the  application  of  the 
definition  that  is  not  in  the  interest  of 
reliability. 

229.  MISO  and  other  commenters 
suggest  that  local  netw’orks  should  be 
allowed  to  deliver  power  to  the  bulk 
electric  system  in  some 
circumstances.'”^  The  Commission 
agrees  that  the  facilities  .should  supply 
such  power  if  needed,  but  disagrees  that 
facilities  expected  to  be  needed  in  this 
way  should  nonetheless  be  excluded 
from  the  bulk  electric  system.  If  a  local 
network  is  expected  to  be  needed  to 
operate  the  interconnected  transmission 
network,  i.e.,  to  meet  reliability 
performance  criteria  in  transmission 
planning  assessments,  it  should  not  be 
excluded  from  the  bulk  electric  sy.stem 
under  exclusion  E3.  The  Commission 
also  rejects  Holland’s  suggestion  to 
remove  criterion  (b)  because  NERC  has 
presented  an  acceptable  technical 
justification  for  this  and  the  other 
criteria  in  exclusion  E3.'®-^  In  response 
to  Alameda’s  comment  that  some  power 
should  be  permitted  to  flow  out  of  a 
local  network  during  off-peak  hours,  the 


Eg.  .Southern  Companies.  Alameda.  Dow, 
Valero.  NESC.OE.  Holland  and  CAT  Cooperatives. 
'"’NERC  BES  Petition  at  22-24. 
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Commission  disagrees  that  the  bright- 
line  definition  should  be  modified  for 
case-specific  circnimstances.  Entities  can 
seek  to  exclude  configurations  that  do 
not  meet  the  exclusion  E3  criteria 
through  the  exception  process  on  a  case- 
by-case  basis.  The  Commission  agrees 
with  Fortland  that  criterion  (b)  is  similar 
to  one  element  of  the  Seven  Factor  Test 
but  otherwise  addresses  what 
constitutes  local  distribution  above. 

230.  In  response  to  Idaho  Power  and 
ISO  New  England  asking  for  how 
emergency  conditions  are  defined  to 
determine  if  a  candidate  t;onfiguration 
meets  exclusion  E3  criterion  (b),  the 
Commission  believes  that  the  best  way 
to  show  that  a  local  network  meets 
criterion  (b)  is  through  historical  power 
flow  data. 

231.  VVe  will  not  direct  NERC  to  allow 
minimal  flows  up  to  a  100  MVA  limit 
as  NESCOE  requests.  NESCOE  may 
choose  to  pursue  this  matter  further 
with  NERC,  with  the  Phase  2  project 
being  one  appropriate  forum.  Similarly, 
Dow  may  raise  its  contention  that 
exclusion  E3  should  not  apply  to  certain 
non-retail  generation  resources  during 
Phase  2.  Regarding  Dow's  argument  that 
exclusion  E3  should  be  further  clarified, 
we  believe  our  discussion  above 
regarding  figure  5  adequately  addresses 
Dow’s  concern. 

f.  Criterion  (c) — Not  Part  of  a  Flowgate 
or  Transfer  Path 

232.  Exclusion  E3  criterion  (c) 
specifies  a  “local  network"  does  not 
contain  a  monitored  facility  of  a 
permanent  flowgate  in  the  Eastern 
Interconnection,  a  major  transfer  path 
within  the  Western  Interconnection,  or 
a  comparable  monitored  facility  in  the 
ERCOT  or  Quebec  Interconnections,  and 
is  not  a  monitored  facility  included  in 
an  interconnection  reliability  operating 
limit.  NERC  stated  that  the  presence  of 

a  local  network  is  not  for  the  operability 
of  the  interconnected  electric 
transmission  network;  neither  will  the 
local  network’s  separation  or  retirement 
diminish  the  reliability  of  the 
interconnected  electric  transmission 
network.”  The  Commission  stated  in 
the  NOPR  that  it  believes  that  this  is  an 
appropriate  criterion. 

Comments 

233.  G&T  Cooperatives  state  that 
criterion  (c)  should  be  clarified  to  allow 
local  networks  to  come  under  exclusion 
E3  even  if  they  are  interconnected  with 
a  “monitored  facility  of  a  permanent 
Flowgate”  in  the  Eastern 
Interconnection  or  a  “major  transfer 

i«4NOPR.  139  FERC^  61,247  at  P  93  (citing 
NER('.  BES  Petition,  Exhibit  G  at  2). 


path”  in  the  Western  interconnection. 

C8fT  Cooperatives  recognize  that  such 
monitored  facilities  and  major 
transmission  paths  are  important  to 
reliability,  but  criterion  (c)  could  be 
read  in  a  manner  that  would  prevent  a 
local  network  intttrconnectetl  with  such 
major  facilities  from  qualifying  under 
exclusion  E3.  C&T  Cooperatives  do  not 
believe  that  NERC  intended  suc.h  a 
broad  reading. 

Commission  Determination 

234.  The  Commission  finds  that 
exclusion  E3  criterion  (c)  is  an 
appropriate  criterion.  We  agree  with 
NERC  that  facilities  with,  e.g., 
permanent  flowgates,  cannot  be 
included  in  a  local  network  as  the 
separation  of  such  facilities  during  a 
system  event  could  have  an  adverse 
impact  on  the  operation  of  the 
interconnected  transmission  network. 

The  language  for  criterion  (c)  only 
prohibits  flowgates  and  their  as.sociated 
monitored  elements  from  being  within  a 
candidate  local  network.  Therefore,  we 
believe  the  language  is  sufficiently  clear 
and  will  not  direct  NERC  to  modify  this 
provision  in  response  to  C&T 
Cooperatives  request  for  clarification. 

9.  Exclusion  E4  (Reactive  Power 
Devices) 

NOPR  Proposal 

23.'5.  Exclusion  E4  excludes  from  the 
bulk  electric  system  “Reactive  Power 
devices  owned  and  operated  by  the 
retail  customer  solely  for  its  own  use.” 
NERC  explained  that  exclusion  E4  is  the 
technical  equivalent  of  exclusion  E2  for 
reactive  power  devices  and  that  the 
currently  effective  bulk  electric  system 
definition  is  unclear  as  to  how  these 
devices  are  to  be  treated.  In  the  NOPR, 
the  (Commission  stated  that  this  is  an 
appropriate  exclusion  that  provides 
additional  clarity  and  granularity  to  the 
definition  of  bulk  electric  system. 

Comments 

236.  NERC,  ELCON  and  EEl  support 
the  Commission’s  propo.sal.  Steel 
Manufacturers  Association  supports  a 
definitive  exclusion  for  reactive  power 
equipment  that  is  installed  and  used  to 
benefit  end  use  toads.  The  exclusion, 
however,  in  the  Steel  Manufacturers 
Association’s  opinion,  should  not  be 
confined  to  such  devices  that  are  owned 
and  operated  by  a  retail  customt^r  solely 
for  its  own  use  because  there  are 
instances  in  which  capacitor  banks  have 
been  in.stalled  for  the  benefit  of  a  steel¬ 
making  facility  but,  for  various  reasons, 
that  e(juipment  is  owned,  operated  and 
maintained  by  its  local  utility. 
Consequently,  the  Steel  Manufacturers 
Association  suggests  that  exclusion  E4 


be  revised  to  read;  “Reactive  Power 
devices  owned  and  operated  by,  or 
installed  solely  for  the  benefit  of,  retail 
customers.” 

(Commission  Determination 

237.  The  Commission  finds  that 
exclusion  E4  is  an  appropriate  exclusion 
that  provides  additional  clarity  and 
granularity  to  the  definition  of  bulk 
electric  system.  In  response  to  the  Steel 
Manufacturers  Association,  we  will  not 
direct  the  suggested  clarifying  change  to 
exclusion  E4  criterion.  Rather,  Steel 
Manufacturers  Association  may  choose 
to  pursue  this  matter  further  with  NERC 
in  its  Phase  2  project. 

E.  The  NERC  Rules  of  Procedure 
Exception  Process.  RM12-7-000 

NOPR  Proposal 

238.  As  described  above  in  section 
I.D.2,  NERC  proposed  revisions  to  its 
Rules  of  Procedure  to  provide  an 
“exceptions  process”  to  add  elements 
to,  and  remove  elements  from,  the  bulk 
electric  system,  on  a  case-by-case  basis. 
NERC  stated,  inter  alia,  that  the 
exception  process  decisions  to  approve 
or  disapprove  exception  requests  will  be 
made  by  NERC,  rather  than  by  the 
Regional  Entities. 

239.  In  the  NOPR,  the  Commi.ssion 
proposed  to  find  that,  pursuant  to 
section  215(f)  of  the  FPA,  the  exception 
process  is  just,  reasonable,  not  unduly 
discriminatory  or  preferential,  and  in 
the  public  interest  and  .satisfies  the 
requirements  of  section  215(c).  Further, 
the  Commission  proposed  to  find  that 
the  proposed  exception  process  satisfies 
the  statement  in  Order  No.  743  that 
NERC  establish  an  exception  process  for 
excluding  facilities  that  are  not 
neces.sary  for  the  reliable  operation  of 
the  interconnected  transmission 
network  from  the  definition  of  the  bulk 
electric  system.’®^ 

Comments 

240.  Many  commenters  support  the 
exception  process  as  proposed. 
Commenters  state  that  the  exception 
jirocess  will  be  able  to  handle  the  more 
unusual  situations  that  need  to  be 
addressed  on  a  case-by-case  basis, 
including  ,sub-100  kV  transmission 
elements  that  are  necessary  for  the 
reliable  operation  of  the  interconnected 
transmission  network.^®®  They  further 
state  that  the  exception  process  balances 
the  need  for  effective  and  efficient 
administration  with  due  process  and 
clarity  of  expectations  and  promotes 
consistency  in  determinations  and 


'"s  See  NOF'R.  139  KERC  1  61,247  at  PP  103-04 
(citing  Order  No.  743.  133  ITiRG^  61,150  at  P  16). 
"'•‘E.g.,  ELGON.  TAPS,  and  Southern  Companies. 


Federal  Register/ Vol.  78,  No.  3 /Friday,  January  4,  201 3 /Rules  and  Regulations 


837 


eliminates  regional  discretion  by  having 
all  decisions  on  exception  requests 
made  at  NERC.  Southern  Companies 
support  approval  of  the  exception 
process  and  assert  that  the  Commission 
should  allow'  time  for  NERC,  Regional 
Entities  and  industry  to  implement  the 
definition  and  exception  process  and 
determine  at  a  later  date  whether  it  is 
sufficiently  c.apturing  the  appropriate 
facilities. 

241 .  MISO  states  that  RTOs,  as 
reliability  coordinators,  planning 
coordinators  or  authorities,  and 
balancing  authorities,  should  be  allowed 
to  fde  exception  requests.  MISO  also 
states  that  there  should  be  fewer 
requirements  for  filing  exception 
requests  by  RTOs  because  they  have 
been  assigned  .substantial  authority  over 
facilities  under  their  authority  by  their 
member  transmission  owners  and 
operators,  and  because  they  utilize 
rigorous  stakeholder  proces.ses. 
Specifically,  MISO  requests  that  the 
Commission  direct  NERC  to  modify  the 
exception  process  to  recognize  R'FO 
stakebolder.processes  and  their  results 
as  evidence  that  the  RTO  as  the 
submitting  entity  conferred  with  the 
owner  about  the  reasons  for  an 
exception  and  either  an  agreement  was 
reached  between  the  entities  that  an 
exception  should  be  filed  and  that  the 
RTO  should  submit  the  exception,  or 
that  the  entities  could  not  reach 
agreement  regarding  the  submission  of 
such  an  exception  request. 

242.  NYISO  comments  that  the 
exception  process  needs  to  provide 
interested  parties  notice  and  an 
opportunity  to  bo  beard.  NYISO  states 
that  ISOs  and  RTOs  have  an  interest  in 
participating  in  an  exception  proceeding 
prior  to  a  final  determination  by  the 
Regional  Entity  or  NERC  because 
exception  requests  may  affect  them 
operationally  or  in  their  planning 
studies  depending  upon  the  final 
determination  made  on  the  specific 
exception  request. 

243.  NYPSC  and  NESCOE  are 
concerned  that  NERC's  proposal  does 
not  give  state  commissions  an 
opportunity  to  participate  directly  in  the 
proce.ss.  NESCOE  states  that,  without 
state  participation,  NERC  will  not 
address  the  full  range  of  substantive 
concerns  that  may  ari.se  in  any  given 
ca.se,  and,  if  the  Commission  is  asked  to 
review  an  exemption  determination,  the 
record  presented  will  not  reflect  the 
states’  views.  NESCOE  is  also  concerned 
that  the  exceptions  process  lacks  a 
mechanism  for  a  s^ate  regulatory 
authority  to  initiate  review  of  the 
classification  of  an  element.  NESCOE 
contends  that  states  may  have  an 
interest  in  the  proper  cla.ssification  of 


bulk  electric  system  facilities,  but  they 
are  not  in  a  position  to  submit  an 
exception  request  because  they  lack  the 
detailed  information  required  for  a 
submission  under  the  proposal. 

NESCOE  suggests  that  this  can  be 
remedied  by  allowing  a  state  to  reque.st 
a  review'  from  the  relevant  Regional 
Entity  and  to  require  the  Regional  Entity 
to  submit  a  formal  exception  request  if 
it  finds  that  the  classification  is  • 
inaccurate.  In  addition,  NESCOE 
believes  that  a  state  should  have  a  right 
to  seek  review  from  NERC  of  the 
Regional  Entity’s  determination. 

244.  In  reply  comments,  NERC 
di.sagrees  with  MISO  and  explains  that 
the  exception  process  needs  to  be 
applied  consi.stently  and  that  the 
recpiired  information  should  be  the 
same  regardless  of  the  identity  of  the 
.submitter.  NERC  states  that  the  Detailed 
Information  Form  is  intended  to  ensure 
that  a  consistent  ba.seline  of  technical 
information  is  provided  to  the  Regional 
Entity  and  NERC  with  all  exception 
requests,  in  addition  to  the  specific 
information  and  arguments  .submitted 
by  the  submitting  entity  in  support  of  its 
exception  request.  The  MISO 
Transmission  Ow'ners  and  AMI*  support 
NERC’s  comments. 

24.5.  NERC  also  explains  that  RTOs 
and  ISOs  have  the  ^ility  to  file  an 
exception  request  where  they  are  acting 
in  their  capacity  as  planning  authorities, 
reliability  coordinators,  transmission 
operators,  transmission  planners,  or 
balancing  authorities.  NERC  states  that 
“the  exceptions  process  is  technical  and 
is  based  on  engineering  expertise,  and 
these  arc  the  necessary  parties  with  the 
required  information.”  NERC  al.so 
disagrees  regarding  a  state  or  third  party 
role  and  the  need  for  notice  and  acce.ss 
to  information.  NERC  states  that  state 
commissions  have  other  means  and 
methods  at  their  disposal  for  working 
with  entities  to  identify  candidates  for 
an  exception  request.  NERC  notes  that 
the  exception  process  provides  that 
detailed  notice  of  any  request  would  be 
provided  to  every  registered  entity  with 
reliability  oversight  obligation  (e.g., 
planning  authorities,  reliability 
coordinators,  transmission  operators, 
transmi.ssion  planners,  or  balancing 
authorities)  for  the  element  subject  to 
the  request  and  that  general  information 
about  an  exception  request  will  be 
publicly  po.sted.  NERC  also  notes  that 
third  parties  including  state  regulatory 
agencies  will  have  adequate  opportunity 
to  provide  comments  regarding  the 
request  without  formally  participating 
in  the  process. 


NERC.  Rpply  Qmiments  at  .S, 


246.  IC^NII  states.that  the  Commission 
should  make  clear  that  utilities  and 
Regional  Entities,  not  end-use  customers 
should  be  required  to  perform  the 
studies  to  determine  if  a  facility  of  an 
end-use  customer  should  be  included  or 
excluded.  Alameda  sugge.sts  that  the 
Commission  .set  forth  a  future  date  for 
review  of  the  definition  seeking  both  an 
effectiveness  report  from  NERC  as  well 
as  industry  comment. 

247.  llllJ  and  Barrick  believe  that 
NERC’s  explanation  that  an  exception 
may  be  obtained  by  showing  that  the 
element  is  “not  necessary”  for  reliable 
operation  of  the  interconnected 
transmission  system  is  too  ambiguous 
and  does  not  give  adequate  information 
as  to  what  may  or  may  not  be  eligible 
for  an  exception.  They  believe  guidance 
is  necessary  as  to  the  types  of  evidence 
that  should  be  presented  in  an 
exception  request  and  the  criteria  to 
which  the  evidence  will  be  subjected. 

248.  Redding  states  that  the  exception 
process  provides  that  entities  are  not 
required  to  u.se  the  exception  process  to 
affirmatively  demonstrate  they  fall 
within  the  general  local  distribution 
carve-out  in  the  core  definition  or  meet 
one  of  the  exclusions.  Redding  notes 
that  new  section  509  of  the  Rules  of 
Procedure  states  that  application  of  the 
entire  definition  w'ill  determine  what 
facilities  qualify  as  bulk  electric  sy.stem 
components.  Therefore,  Redding  argues 
that  .section  509  confirms  that  no 
exception  request  is  necessary  if  the 
facility  fits  within  either  the  local 
distribution  carve-out  language  of  the 
core  definition,  or  the  explicitly 
identified  exclusions.  Furthermore. 
Redding  argues  that  this  is  confirmed  by 
NERC’s  statement  that  the  definition 
expre.ssly  excludes  both  “facilities  u.sed 
in  the  local  distribution  of  electric 
energy,”  and  fadial  systems  as  de.scribed 
in  Exclusion  El  of  the  definition. 
Redding  believes  this  statement 
recognizes  that  facilities  that  are 
excluded  from  the  definition  at  the 
outset — through  either  the  core 
definition  or  the  specific  exclusions — 
need  not  submit  any  requests  through 
the  exemption  process  confirming  that 
exclusion. 

249.  Holland  is  concerned  that  the 
exception  proce.s.s  is  too  narrowly 
focused  on  excluding  facilities  that  are 
not  necessary  for  the  reliable  operation 
of  the  interconnected  transmission 
network.  Holland  does  not  believe  that 
exceptions  should  be  limited  to  a 
demon.stration  that  the  facilities  lack  a 
material  impact  to  the  bulk  electric 
system.  Holland  supports  the  exception 
process  for  this  purpose;  however,  the 
lack  of  materiality  demon.stration  is 
independent  of  the  que.stion  of  whether 
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the  facilities  should  be  excluded  on  the 
grounds  that  they  are  used  in  lof;al 
distribution.  Moliand  believes  the 
Couunission  slu)uhl  clarify  that,  for 
exceptions  seeking  exclusion  ha.sed 
upon  a  claim  of  being  local  distribution, 
NKRC  must  evaluate  additional 
information  submitted,  and  not  merely 
rely  on  the  criteria  in  Fxclusions  El 
through  E4. 

250.  .Steel  Manufacturers  Association 
is  concerned  that  because  the  Rules  of 
Procedjire  provide  that  only  a  Regional 
Entity  may  submit  an  exception  request 
for  the  inclusion  in  the  hulk  electric 
system  of  an  element  owned  by  an 
owner  that  is  not  a  registered  entity, 
they  do  not  contenn)late  that  the  owner 
will  be  notified  that  its  facilities  are 
being  considered  for  inclusion  in  the 
hulk  electric  system. 

('ommi.ssion  Uetermination 

251.  Pursuant  to  FPA  section  215(f).  . 
we  approve  the  NOPR  {)roposal  and  find 
that  the  exception  process  is  just, 
reasonable,  not  unduly  discriminatory 
or  preferential,  and  in  the  public 
interest.  Further,  we  find  that  the 
proposal  satisfitis  the  statement  in  (Irder 
No.  743  that  NER('.  establish  an 
exception  process  for  excluding 
facilities  that  are  !U)I  necessary  for  the 
reliable  operation  of  the  interconnected 
tran.smission  network  from  the 
definition  of  the  bulk  electric  system.*"" 
The  exception  process  balances  the 
need  for  effective  and  efficient 
administration  with  due  })rocess  and 
clarity  of  expectations  and  promotes 
consistency  in  determinations  and 
eliminates  regional  di.scretion  by  having 
all  decisions  on  exception  requests 
made  at  NERC.  The  exc:eption  process 
also  provides  for  involvement  of 
persons  with  ap])licable  technical 
expertise  in  making  decisions  on 
exception  recivujsts  and  allows  for  an 
entity  to  append  a  final  NERC  decision 
to  the  Commission. 

252.  The  exception  pr(K;ess  provides  a 
rea.sonable  mechanism  for  the  ERO  to 
determine  whether  a  facility  or  element 
should  be  added  to,  or  removed  from, 
the  bulk  electric  sy.stem  on  a  case-by- 
c.a.se  basis.  Howewer,  for  the  reasons 
explained  above  in  our  discussion  in 
section  11. regarding  local  distribution, 
the  case-by-case  determination  of 
whether  an  element  or  facility  is  used  in 
local  distribution  will  be  decided  by  the 
Commission. 

253.  We  al.sc)  find  that  NER(]’s 
explanation,  that  it  was  not  feasible  to 
develop  a  single  set  of  technical  criteria 
that  would  be  applicable  to  all 


Order  No.  74;C  l.l.T  FKKC  H  fil.l.SO  at  l> 
Ifi. 


(ixception  requests  so  it  develoj)ed  the 
l)(!tailed  Information  Form  (discussed  in 
detail  below)  to  ensure  that  a  consistent 
ba.seline  of  technical  iidormatiou  is 
provided  for  NERC  to  make  a  decision 
on  all  exception  rejjuests,  is  reascuiable. 
We  find  that  this  information,  coupled 
with  the  propo.sed  exception  proce.ss, 
allows  NERC  to  provide  consistent 
determinations  on  exception  requests 
submitted  from  different  rijgions 
involving  the  same  or  similar  facts  ami 
(drcumstances,  and  allows  NERf]  to  take 
into  account  the  aggregate  impact  on  the 
bulk  electric  system  of  approving  or 
denying  all  the  exception  requests, 
rhus,  we  find  that  NERC’s  proposal  is 
clear,  transpanml,  and  uniformly 
applicable  and  is  as  equally  efficient 
and  effective  as  the  Order  No.  743 
directive  to  establish  an  exc(;plion 
process  for  excluding  facilities  that  are 
not  necessary  for  the  reliable  operation 
of  the  interconnected  transmi.ssion 
netw'ork. 

254.  Wo  are  not  persuaded  by 
Barrick’s  and  llJlI’s  comments  that  more 
guidance  is  necessary.  Order  No.  743 
tasked  NERC]  with  developing  a  revi.sed 
definition  and  exemption  process. 

NERC]  noted  that  it  was  not  feasible  to 
(l((velop  a  single  set  of  criteria.  'I’he 
C]ommission  believes  that  applying  tlu; 
too  kV  thre.shold  in  Uie  definition,  the 
inclusions  and  exclusions  and  the 
information  required  in  the  Detailed 
Information  Form  will  be  a  sufficient 
starting  point  to  enable  the  ERO  to  make 
determinations  as  to  whether  an 
element  is  necessary  for  reliable 
operation  of  tlm  interconnected 
transmi.ssion  network.  3’he  body  of 
exception  decisions  that  NERC] 
promulgates  will  further  a.ssist  entities 
in  pre.senting  the  relevant,  facts  and 
circumstances  when  .seeking  an 
exception. 

255.  In  response  to  MlSO’s  request, 
we  note  that  R'l’Os  and  l.S(3s,  in  their 
capacity  as  i)ianning  authorities, 
reliability  coordinators,  transmission 
operators,  transmission  planners,  or 
balancing  authorities.  hav(!  the  ability  to 
file  an  exce|)tion  request.’"-’  W(;  are  not 
persuaded  that  few'er  requinmients 
should  apply  to  exception  retpiests 
sjibmilted  by  RTCJs  and  ISOs,  and  we 
agree  with  NERC],  MISC])  'rransmission 
Owners  and  AMP  that  the  exception 
l)rocess  needs  to  be  applied  consistently 
and  that  the  required  information 
should  be  the  .same  regardless  of  the 
identity  of  the  submitter. 

256.  NYISO  comments  that  the 
exception  proc(?ss  shoidd  provid(^ 
interested  parties — particularly  ISOs 


""'.Sep  NKR(;  KOI’  I’etilicin.  Atlacliment  1. 
Proposed  Appioidix  .SC.  .Sectifin  4.1. 


and  RI’O.s — notice  and  an  opportunity 
to  be  heard.  As  we  note  above,  the 
exception  process  affords  ISOs  and 
RTOs,  in  their  capacity  as  planning 
authorities,  reliability  coordinators, 
transmission  operators,  transmi.ssion 
planners,  or  balancing  authorities, 
notice  and  opportunity  to  comment  on 
eUunents  within  their  scope  of 
responsibility. 

257.  .Similarly,  with  regard  to 
NYPSCTs  and  NE.SCOE’s  comments  on 
the  role  of  state  commissions  in  the 
exception  process,  we  believe  that 
NER(]’s  proposal  is  reasonable  and 
provides  an  adequate  opportunity  for 
state  regulator  participation. 

.Specifically,  NERC  explains  in  its  RCIP 
petition  that,  in  developing  the 
proposed  Rules,  state  regulators  and 
others  rai.sed  concerns  about  their 
ability  to  participate  in  the  exception 
process.  NERC  responded  that  “the 
exception  process  .should  be  one  based 
on  the  technical  reliability  issues  of  the 
specific  ca.se  presented.*  *  *  |A) 
procedure  that  encouraged  or  even 
invited  multi-party  filings  would 
unfluly  complicate  the  proce.ss  without 
any  concomitant  benefit  in 
reliability."  However,  to  provide 
transparency  and  .some  opportunity  for 
jiarticipation,  the  proposed  exception 
jirocess  provides  that  “(1)  detailed 
notice  of  any  request  would  be  provided 
to  every  Registered  Entity  with 
reliability  oversight  obligation  for  the 
Element  subject  to  the  Request  and  (2) 
general  information  about  the  request 
will  be  ])ublicly  posted,”  thereby 
allowing  third  parties  including  state 
regulators  “adequate  opportunity  to 
provide  comments  regarding  the  request 
without  formally  participating  in  the 
process.”  ””  We  agree  that  NERC]’.s 
proposal  strikes  an  appropriate  balance 
between  efficient  processing  of  highly 
technical  decisions  and  the  opportunity 
lor  states  and  other  entities  to  comment 
in  the  exception  process.  Nonetheless, 
as  discussed  above,  requests  for 
exclusion  from  the  bulk  electric  .system 
on  local  distribution  grounds  will  be 
determined  by  the  Commission  on  a 
case-by-case  basis.  In  such  proceedings, 
state  regulatory  authorities  will  have  an 
opportunity  to  intervene  and  provide 
comments. 

258.  We  disagree  with  Redding’s 
characterization  of  how  the  exception 
process  is  not  necessary  for  determining 
whether  an  element  is  u.sed  for  local 
distribution.  Redding’s  characterization 


KOI’  Petition.  Att.  9  (“Tlie  Ueveloiniii.-nt 
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ol  the  ex(',(;pfion  process  leaves  the 
determination  of  whether  an  element  is 
u.sed  for  local  ilistrihulion  in  the  hands 
of  registered  entities  or  NFR(^  However, 
as  we  explain  in  the  local  distrihiition 
discussion  ahove,  in  circumstances 
where  there  is  a  factual  question  as  to 
whether  facilities  not  otherwise 
excluded  from  the  hulk  electric  system 
by  the  core  definition  and  four 
exclusions  should  nonetheless  ho 
excluded  hecau.se  they  are  usckI  in  local 
distribution,  a  determination  should  he 
made  by  this  Ciommission.  In  addition, 
in  our  discussion  in  sju'tion  ahove 
regarding  local  distribution,  we  provide 
direction  with  respect  to  how'  an  entity 
may  seek  a  determination  of  whether  an 
(dement  is  us((d  in  local  distribution. 

2.‘S9.  Regarding  .Steel  Manufacturers 
Association’s  concern  that  the  Ruh^s  of 
Procedure  do  not  cont(!m])lale  that  an 
owner  of  an  element  that  is  not  a 
nigistenid  entity  will  bo  notififul  by  a 
Regional  Fntity  that  its  facilities  an; 
being  considen'd  for  inclusion  in  the 
bulk  electric  system,  we  note  that 
s(;ction  4.1  of  AppendixTif'  th(!.Rules  of 
Procedure  states  that  when  a  Regional 
Fntity  reqmests  an  exception,  the 
R(!gional  Rntity  “shall  prepare  and 
submit  co[)ies  of  its  exception  nujiiest 
(or  portions  tlnneof)  to  all  applicable 
entities*  *  Further,  section  4.4 

of  Appendix  .SC  provides  that,  if  the 
.submitting  entity  is  not  the  owner  (i.e., 
is  a  Regional  Fnlitv,  planning  authority, 
balancing  authority,  (!tc)  it  must  provide 
a  copy  of  the  (exception  r(Mju(!sl  to  the 
owner.  Therefore,  if  a  Regional  Entity 
submits  an  exception  reqimst  for  an 
element  owned  by  a  non-nfgistered 
entity,  the  owner  is  notified. 

2B().  With  resp(K;t  to  Holland’s  request 
for  clarifi(;ation  for  what  must  he 
submitt(Kf  for  a  claim  of  being  local 
distribution,  we  believe  that  our 
discussion  ahove  regarding  how  lof:al 
distribution  ehnnents  will  he 
d(?termined  addre.ss(;.s  Holland's 
concerns. 

261.  In  response  to  l(]NU’.s  comments, 
the  Commission  notes  that  NERC  has 
identified  the  entities  that  are 
n^sponsible  for  providing  the 
information  necessary  for  an  (ixception 
request.  Section  3.2  of  the  exception 
process  states  that  “the  burden  to 
provide  a  sufficitmt  basis  for  approval  of 
an  exception  request  in  accordance  with 
the  provisions  of  the  exception 
procedure  is  on  the  submitting  entity.” 
Additionally,  in  section  4.1  of  the 
exception  proc(;ss.  NERC  lists  the 
eligible  submitting  entities  as  the  owner 
of  an  element,  or  a  Regional  Entity, 


NliKtl  Kulos  ot  Pro(;edur»!,  .^|)pell(lix 
.section  4.1. 


planning  authority,  reliability 
coordinator,  transmission  operator, 
transmi.ssion  planner,  or  balancing 
authority  that  has  (or  will  have  upon 
inclusion  in  the  hulk  electric  sy.stem) 
the  elements  covered  by  an  exception 
request  within  its  scope  of 
responsibility. 

262.  .Southern  (iom|)anie.s  .state  that 
the  Commission  should  allow  time  for 
NER(;,  Regional  Entities  and  industry  to 
implement  the  definition  and  exception 
process  and  d((termine  at  a  later  date 
whether  it  is  sufficiently  capturing  the 
appropriate  facilities.  .Similarly, 

Alameda  suggests  that  the  Commi.ssion 
set  forth  a  future  date  for  review  of  the 
definition  seisking  both  an  effect ivene.ss 
r(!port  from  NERC  as  welt  as  industrv 
comment,  f’irst,  as  discusscid  below,  the 
Connni.ssion  is  granting  NERC.’s  reque.st 
for  a  24  month  implementation  plan. 

The  fiommission  believes  that  this  is 
sufficient  to  implement  the  definition 
and  exception  process.  In  addition,  the 
Commi.ssion  declines  to  set  a  future  date 
to  det(?rmino  effectiveness  of  the 
definition  and  the  exception  process. 

1.  How  Entities  Will  Review  and  Seek 
Inclusion  of  Nece.ssarv  Elements 

NOPR  Proposal 

263.  In  Order  Nos.  743  and  743-A,  the 
fionnnission  indicated  that  our  goal  is 
that  the  definition  of  hulk  electric 
sy.stmn  should  include  all  facilities 
nece.ssarv  for  the  ojieration  of  the 
interconnectcul  transmission  network, 
except  for  local  distribution.  Further, 
while  the  Commission  explained  that 
one  way  to*  meet  tin;  goal  was  to 
establish  a  100  kV  “bright  line” 
threshold,  the  Ciommission  al.so  made 
clear  that  the  “bright  line”  threshold 
would  he  a  “first  step  or  proxy”  in 
determining  what  facilities  should  he 
included  in  the  hulk  electric  system.'-'* 
The  NCPR  reiterated  that,  in  Order  Nos. 
743  and  743-A,  the  fiommission  held 
that  NERC  should  not  nece.s.sarily  stop 
at  100  kV  and  should,  through  the 
development  of  the  excejition  process, 
ensure  that  “critical  facilities  nperat(Kl 
at  le.ss  than  100  kV.  and  that  the 
Regional  Entities  determine  |which 
facilities!  are  nece.s.sary  for  operating  the 
transmission  network.”  The 
Commi.ssion  clarified  that  the  inclusion 
of  suh-100  kV  facilities  should  he  done 
in  an  “appropriate  and  consistent” 
manner.''''*  Finally,  in  the  NOPR,  the 
Commission  noted  that  the  .September 
2011  Blackout  Report  reinforced 
statements  in  Order  Nos.  743  and  743- 


""Ordor  No.  743-A,  134  FKRC  1  61,210  id  I’  40; 
SOP  also  Nl)l»R,  139  KKRC  <0  61,247  at  1>  106. 
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A  with  respect  to  ensuring  that  suh-100 
kV  facilities,  as  appropriate,  are 
included  in  the  bulk  electric  system.""* 
riie  Commission  further  noted  that  the 
NERC  propo.sals  at  issue  in  this 
rulemaking  take  steps  to  address  the 
treatment  of  suh-100  kV  facilities,  as 
well  as  other  facilities,  net;essary  for  the 
operation  of  the  interconnected 
transmission  network,  through  the 
exception  proce.ss.  However,  in  light  of 
the  September  2011  Blackout  Report, 
the  (Commission  requested  comment  on 
how  the  relevant  entities  who  control 
and  run  facilities  on  the  interconnected 
transmission  network  will  .seek 
inclusion  of  suh-lOO  k'V  facilities,  as 
well  as  other  facilities,  to  ensure  that  all 
facilities  that  are  neces.sary  for  the 
operation  of  the  hulk  power  system  are 
designated  as  hulk  electric  system 
elements."’*' 

Comments 

264.  NERC  proposes  that  entiti(!S  can 
identify  suh-lOO  kV  facilities  for 
inclusion  in  a  variety  of  ways:  In  the 
course  of  performing  planning 
a.sse.ssments,  from  day-today  operating 
exp(>rience,  or  assessment  of  system 
events  that  indicate  facilities  not 
identified  by  application  of  the 
definition  are  necessary  for  reliable 
op(‘ration  of  the  interconnected 
transmission  network.  NER(C  further 
states  that  an  entity  that  requests  the 
inclusion  or  exclusion  of  a  facility  must 
provide  certain  technical  and 
engineering  .su|)port  for  its  request. 

NERC.  also  points  out  that  the  fcxeeption 
proce.ss  providfcs  for  the  appeal  of  a 
decision  to  NERC  as  to  whether  a 
facility  is  part  of  the  hulk  electric 
system.  NERC  believes  this  process 
adequately  addresses  the  i.ssue  of 
whether  certain  suh-100  kV  facilities  are 
inchuh'd  in  the  hulk  electric  system. 

265.  ELCON  states  that  the  NOPR’s 
suggestion  that  the  entities  would  not 
take  cognizamx?  of  Commission  or  NERC 
findings  related  to  any  suh-lOO  kV 
elements  that  have  a  material  impact  on 
system  reliability  would  call  into 
question  the  efficacy  of  the  entire 
construct  established  by  the 
('ommission  to  address  reliability 
issues. 

266.  APPA  believes  that  it  will  he 
excessively  burdensome  to  industry  and 
small  entities  if  they  have  to  conduct  a 
study  of  all  their  sub-lOO  kV  elements. 
APPA  a.sserts  that  it  would  require  small 
registered  entities  to  hire  consultants  to 
pcirform  studies  to  assess  the  impact  of 
large  numbers  of  non-hulk  electric 
system  facilities. 


'‘•"NOI’R,  139  FKRCI!  61,247  at  l>  107. 
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267.  Idaho  Power  believes  that 
entities  eould  periodically  (e.g.  every 
five  years)  review  the  impact  of  sub-100 
kV  facilities  and  verify  if  any  of  the 
inclusions  would  require  them  to  he 
included  and  explain  why  certain  sub- 
100  kV  facilities  are  excluded. 

268.  ISO  New  England  and  National 
Grid  believe  that,  during  the  conduct  of 
transmission  planning  system 
assessments,  performed  in  accordance 
with  requirements  of  the  NERC 
Transmission  Planning  Reliability 
Standards,  facilities  required  for 
inclusion  in  the  bulk  electric  system 
may  be  identified. 

('ommission  Determination 

269.  As  we  held  in  Order  Nos.  743 
and  743-A,  the  goal  of  revising  the 
definition  of  bulk  electric  system  is  to 
ensure  that  all  necessary  facilities  are 
included  in  the  bulk  electric  system.  As 
we  noted  in  Order  No.  743,  applying  the 
definition  of  bulk  electric  system  should 
be  a  “first  step  or  proxy”  in  determining 
w'hich  facilities  should  be  included  in . 
the  bulk  electric  system.’-’"  The 
(Commission  .stated  that  NERCC  should 
not  end  the  inquiry  at  100  kV  and 
should,  through  the  development  of  the 
exception  process,  ensure  that  “critical” 
facilities  operated  at  le.ss  than  100  kV. 
and  that  the  Regional  Entities  determine 
are  necessary  for  operating  the 
interconnection  network  are 
included.’”®  We  continue  to  expect 
entities  to  identify  and  include  sub-100 
kV  facilities,  as  well  as  other  facilities, 
necessary  for  the  operation  of  the 
interconnected  transmission  network.  In 
the  NOPR  w'e  asked  how  the  entities 
responsible  for  including  elements  in 
the  bulk  electric  system  will  assure  that 
the  all  facilities,  including  sub-100  kV 
elements,  that  are  necessary  for 
operating  the  interconnected 
transmission  network  will  be  included 
in  the  bulk  electric  sy.stem.  We  find 
NERC’s  response  to  that  question 
reasonable:  That  Regional  Entities, 
planning  authorities,  reliability 
coordinators,  transmission  operators, 
transmission  planners,  balancing 
authorities,  and  owners  of  system 
elements  will  include,  through  the 
exi;eption  proce.ss,  facilities  identified 
in  the  course  of  performing  planning 
assessments,  from  day-to-day  operating 
experience,  or  asse.s.sment  of  sy.stem 
events  that  are  not  included  by 
application  of  the  definition  but  are 
necessary'  for  reliable  operation  of  the 
interconnected  transmission  network. 
We  believe  that  entities,  having 


'«*N()PR.  13«  KKRC;  1  61,247  at  P  U)6  (ritiiiR 
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knowledge  of  their  systems  and  the 
concomitant  planning  asse.ssments  and 
system  impact  studies,  will  identify  an 
element  that  is  necessary  for  reliable 
operation  of  the  integrated  transnii.ssion 
netw'ork  while  conducting  their  day-to- 
day  operations  and  planning  and 
performing  studies.  If  the  element  does 
not  fall  within  the  definition,  we  expect 
that  the  entity  will  submit  the  element 
for  inclusion  through  the  exception 
process.  Use  of  this  process  should 
ensure  that  the  all  sub-100  kV  elements, 
as  well  as  other  facilities,  neces.sary  for 
the  operation  of  the  interconnected 
transmission  netw’ork  are  included  in  an 
“appropriate  and  consistent”  manner. 

By  identifying  and  seeking  inclusion  of 
sub-100  kV  facilities,  and  other 
facilities,  in  the  bulk  electric  system 
through  performance  of  these  routine 
functions,  such  as  those  identified  by 
ISO  New  England  and  National  Grid,  we 
do  not  expect  that  entities  will  have  to 
perform  studies  indiscriminately  to 
make  such  determinations.  Indeed, 
comments  indicate  that  the 
determination  of  which  elements, 
including  sub  100  kV  elements,  should 
be  included  in  the  bulk  electric  system 
is  a  natural  part  of  an  entities’  process 
for  assuring  the  reliable  operation  of  the 
grid. 2®“  Thus,  the  Commission  believes 
that,  if  a  .study  is  needed  outside  the 
ordinary  course  of  operations,  it  would 
be  infrequent.  By  adopting  this 
approach,  we  believe  that  APPA’s 
concerns  about  burdensome  tasks  are 
alleviated. 

2.  NER('  Role  in  Identifying  Nece.ssary 
Elements 

270.  In  the  NOPR.  the  Commission 
observed  that,  despite  NERC7.S  statutory 
functions  to  develop  and  enforce 
Reliability  Standards,  its  continent-wide 
perspective,  and  technical 
understanding  that  can  provide  valuable 
assistance  in  tbe  identification  of  bulk 
electric  .sy.stem  facilities,  the  exception 
process  does  not  provide  that  NERC 
may  initiate  ah  exception  request. 
Accordingly,  the  Commission  requested 
comments  on  the  role  NERC  should 
have  in  initiating  the  designation  of  or 
directing  others  to  initiate  the 
designation  of  sub-100  kV  facilities,  or 
any  other  facilities,  neces.sary  for  tbe 
operation  of  the  interconnected 
transmission  network  for  inclusion  in 
the  bulk  electric  system.^'”  The 
Commission  also  requested  f;omment  on 
the  role  NERC  should  have  in 
designating  sub-lOO  kV  facilities,  and 
other  facilities,  for  inclusion  in  the  bulk 
electric  system,  directing  Regional 
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Entities  or  others  to  conduct  such 
reviews,  or  itself  nominating  an  element 
to  be  included  in  the  bulk  electric 
.system. 

(3miments 

271.  NERC  .states  that  inherent  in  its 
oversight  of  the  Regional  Entities  is  the 
ability  to  request  a  Regional  Entity  or 
others  to  propose  inclusion  of  .sub-100 
kV  facilities,  and  other  facilities  in  the 
bulk  electric  system.  NERC  further 
states  that  the  Rules  of  Procedure  do  not 
limit  its  ability  to  perform  this  function 
and  such  action  is  fully  consistent  with 
NERC’s  obligations  and  authority  as  the 
ERG. 

272.  Dominion  believes  that  if  NERC 
wants  to  nominate  a  sub-lOO  kV  facility, 
it  could  do  so  through  the  broad  powers 
assigned  to  NERC  through  its  Rules  of 
Procedure  and/or  regional  delegation 
agreements.  TAPS  maintains  that  if, 
through  its  investigations,  risk 
assessments,  or  analysis  of  events, 

NERC  identifies  facilities  that  should  be 
included  in  (or  excluded  from)  the  bulk 
electric  system,  it  would  be  appropriate 
for  NERC  to  have  the  authority  to  make 
such  a  proposal  through  the  exception 
process,  provided  that  it  implements 
due  process  safeguards  such  as  the 
designation  of  decisional  and  non- 
decisional  staff. 

273.  Several  commenters  state  that 
NERC  .should  have  the  ability  to 
nominate  a  facility  for  inclusion. 
Smart.SenseCom  believes  NERC  should 
have  atlthority  to  initiate  an  exception 
request  because,  even  with  a  bright  line 
standard,  there  remains  the  po.ssibility 
of  inconsistent  interpretation  and 
application  of  the  definition.  KSO-NE 
states  that  NERC  should  have  the  ability 
to  nominate  a  facility  for  inclusion,  but 
the  Regional  Entities  along  with 
planning  authorities,  reliability 
coordinators,  transmission  operators, 
transmission  planners  and  balancing 
authorities  should  bo  provided  an 
opportunity  to  review  and  comment  on 
this  nomination. 

274.  AEP  believes  that  RTOs  or 
Regional  Entities  “are  equipped  to 
facilitate  the  efforts  to  be  effective  with 
the  exception  process.”  AEP  also 
suggests  that  NERC  and  the  ("ommission 
could  assign  review  of  sub- 100  kV 
facilities  to  the  RTOs.  AEP  states  that 
the  RTO  processes  could  be  modified  to 
address  the  exceptions.  AEP  defers  to 
the  judgment  of  the  Commission  and 
NERC  in  regions  where  there  are 
currently  no  functioning  RTOs. 

275.  Other  commenters  do  not 
support  a  NERC  role  as  contemplated  in 
the  NOPR.  SoCal  Edison  believes  that 


AEP  Cloniments  at  page  11. 
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NERC  should  not  initiate  exception 
re(]uests  to  include  facilities  within  the 
bulk  electric  system.  Rather,  SoCal 
Edison  posits  that  NERC’s  role  is  to 
communicate  to  the  Regional  Entities 
their  obligation  to  review  .systems  in 
their  area  that  operate  in  parallel  with 
the  bulk  electric  system  and  to  include 
such  systems  in  the  bulk  electric 
.system.  AREA  supports  consideration  of 
a  NER(]  role  in  Phase  2  of  the  project  to 
identify  specific  reliability  gaps  but 
objects  to  NERC  being  able  to  step  into 
the  .shoes  of  the  Regional  Eintity. 

Commi.ssion  Determination 

276.  NERC  states  that,  as  the  ERC,  and 
in  its  oversight  of  the  Regional  Entities, 
it  has  the  ability  to  request  a  Regional 
Entity  or  others  to  propose  inchision  of 
sub-ioo  kV  facilities,  and  other 
facilities,  in  the  bulk  electric  system. 
NERC  believes  that  nothing  in  the 
propo.sed  Rules  of  Procedure  limits  its 
oversight  obligations  and  authority  as 
the  EIRO.  The  Commission  finds  NERC’s 
approach  to  be  reasonable.  Section 
215(e)(4HC)  of  the  F'PA  authorizes  the 
('commission  to  i.ssue  regulations 
authorizing  the  ERO  to  enter  into  an 
agreement  to  delegate  authority  to* 
Regional  Entities  if  the  agreement 
promotes  effective  and  efficient 
administration  of  Bulk-Power  System 
reliability.^"'  Sub.sequently,  the 
('ommission  approved  delegation 
agreements  betw'een  NERCc  and  the  eight 
Regional  Entities. Pursuant  to  the 
delegation  agreements,  NERC  may  issue 
guidance  or  directions  as  to  the  manner 
in  which  a  Regional  Entity  performs 
delegated  functions  and  related 
activities. 2"'’  Thus,  thelcommission 
agrees  with  NERC  that,  as  the  ERO, 
NERC  has  the  authority  to  request  a 
Regional  Entity  or  other  eligible 
submitting  entity  to  propose  inclusion 
of  sub- too  kV  facilities,  or  other 
facilities,  in  the  bulk  electric  system. 

277.  TAPS  supports  NERC  having  the 
ability  to  initiate  the  designation  of 
facilities  or  elements  as  part  of  the  bulk 
electric  .system,  provided  that  NERC 
implements  due  proce.ss  .safeguards 
such  as  the  designation  of  appropriate 
decisional  and  non-decisional  staff.  We 
agree  that,  to  avoid  actual  or  appearance 


20'  i(j  ii.s.t:.  «24o  (20or>). 

2”*  North  American  Electric  Heliahility  Corp..  119 
t'DRt;  ^  61, (Mil),  order  on  reh’y,  120  FER('  *5  61,260 
(2007). 

'■^'’^See,  e.g.,  .sficlion  8(d)  of  tho  Amondwl  and 
Re.stated  Deltigatioii  Agninnicnt  lielween  NERC  and 
Midwnst  Relial)ilily  Organization  (‘  *  *  the  NERC 
Board  (or  a  Board  committee  to  wltiidi  Itie  Board 
has  delegated  aiithoritv)  may  is.siie  guidance  or 
diroction.s  as  to  tho  manner  in  which  Midwest 
Reliability  Organization  and,  if  applicable,  other 
Regional  Entities,  shall  perform  delegated  functions 
and  related  activities."). 


of  impropriety,  NERC  mu.st  develop 
appropriate  safeguards. 

278.  In  response  to  AEP,  the 
Commission  will  not  direct 
modifications  to  provide  RTOs  and  ISC^s 
the  authority  to  address  exception 
requests.  RTOs  and  IS(3s  can  submit 
exception  requests  in  their  capacity  as 
planning  authorities,  reliability 
coordinators,  transmi.ssion  operators, 
transmission  planners,  and/or  balancing 
aufliorities. 

3.  Commission  Role  in  Identifying 
Necessary  Elements 

NOPR  Proposal 

279.  In  the  NOPR,  the  (Commission 
requested  comment  on  the  role  the 
(Commission  should  have  with  respect 
to  the  designation  of  sub-100  kV 
facilities,  or  other  facilities,  nece.s.sary 
for  the  operation  of  the  interconnected 
transmission  network  for  inclusion  in 
the  bulk  electric  system.  The 
Commission  observed  that  “there  may 
be  circumstances  (like  the  September 
2011  Blackout  Report)  where  the 
(Commission,  through  the  performance 
of  its  statutory  functions,  may  conclude 
that  certain  sub-100  kV  facilities  not 
already  included  in  the  bulk  electric 
system  are  necessary  for  the  operation  of 
the  interconnected  transmission 
network  and  thus  should  be  included  in 
the  bulk  electric  system.”  The 
Commission  stated  that  it  expected  that 
Regional  Entities  and  others  “will  take 
affirmative  steps  to  review  and  include 
.sub-100  kV  elements  and  facilities,  and 
other  facilities,  necessary  for  the 
operation  of  the  interconnected 
tran.smi.s.sion  system  in  the  bulk  electric 
system,”  and  requested  comment  as  to 
how  the  Commi.ssion  could  ensure  that 
such  facilities  are  considered  for 
inclusion  in  the  bulk  electric  system. 
The  Commission  also  requested 
comment  on  instances  when  the 
Commission  itself  should  designate  or 
direct  others  to  designate  sub-lOO  kV 
facilities,  or  other  facilities,  nece.ssary 
for  the  operation  of  the  interconnected 
transmission  grid  for  inclusion  in  the 
bulk  electric  system. 

(Comments 

280.  NERC  notes  that  the  (Commission 
has  authority  pursuant  to  FPA  .section 
21.‘>(d)(.6)  to  initiate  a  Reliability 
Standards  development  process  (hat 
“addresses  a  specific  matter.” 

According  to  NERC,  for  the  Commission 
to  play  a  more  active  role  in  the 
designation  of  such  facilities  would  be 
inconsistent  with  its  role  as  the 
adjudicator  of  disputes. 


2'>«NOI’R.  139  FERC  "J  61,247  at  P  112. 
zo^NOPR.  139  FERCI  61,247  at  P  112. 


281.  Some  commenters  as.sert  that  the 
Commi.ssion  has  the  authority  to 
designate  a  facility  as  part  of  the  bulk 
electric  system.^"*’  SmartSenseCom 
states  that,  if  the  Commission  is 
concerned  that  a  facility  is  necessary  for 
the  operation  of  the  interconnected 
transmission  system,  it  possesses 
authority  to  order  NERC  or  a  Regional 
Entity  to  addre.ss  that  matter. 

Specifically,  SmartSenseCom  points  to 
section  215(b)  and  section  215(d)(5) 
where  the  Commission  has  plenary 
authority  over  the  ER(3  and  “all  users, 
owners,  and  operators  of  the  bulk-power 
system”  for  the  purposes  of  approving 
reliability  standards  and  enforcing 
compliance  with  those  standards.^"" 
SmartSenseCom  .states  that,  pursuant  to 
the  statutory  authority,  the  Oiminission 
could,  on  its  own  motion,  “order 
(NERC)  to  .submit  *  *  *  a  modification 
to  a  reliability  standard  that  addre.sse.s  a 
specific  matter  if  the  Commi.ssion 
considers  such  *  *  *  modified 
reliability  standard  appropriate  to  carry 
out  this  section.”  2"’ 

282.  Furthermore,  Smart Sen.seCom 
states  that  the  Commission  should  be 
able  to  review  NERC  exceptions 
decisions.  SmartSenseCom  asserts  that 
NER('.  decisions  should  be  subject  to  the 
discretionary  review  of  the  Commission 
and  the  (Commission  should  retain  the 
ability  to  remaml  or  reject  an  exception 
determination,  pursuant  to  the 
(Commission’s  FPA  section  215  statutory 
authority  to  approve,  disapprove,  or 
remand  NERC-proposed  Reliability 
.Standards.  While  the  (Commission 
should  give  NERCC’s  exception  decision 
“due  weight”  as  required  by  .section 
215,  .SmartSenseCom  asserts  that  the 
availability  of  review  would  ensure 
reliable  operation  of  existing  and  future 
Bulk-Power  System  facilities. 
SmartSenseCom  also  suggests  that 
Commission  review  of  exception 
decisions  would  provide  industry 
stakeholders  with  valuable  precedent 
and  clarity  on  the  treatment  of  certain 
facilities. 

283.  Other  commenters  claim  that  (he 
Commission  does  not  possess  the 
authority  to  designate  elements  as  part 
of  the  bulk  electric  .system.  KSO  New 
ECngland  contends  that  the  Commission, 
as  the  ultimate  decision  making 
authority,  should  not  have  a  role  in 
nominating  facilities  for  inclusion  in  the 
bulk  electric  .sy.stem.  APPA  does  not 
believe  (hat  the  E’PA  gives  the 
Commi.ssion  authority  to  designate 
specific  elements  for  inclusion  in  the 


^""E Dominion  and  .SmartSnnstKlom. 
2'>''Sniart.Sens(!(;om  ('.omnumts  at  14,  quoting  16 
U..S.C.  824o(b). 

Z"’/(/.  .at  14,  quoting  16  824o(d)(5). 
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bulk  electric  system.  Rather,  according 
to  APPA,  the  Commission’s  role  is  to 
review  NERC  decisions.  APPA  states 
that  policy  considerations  and 
Congressional  intent  also  “militate 
against  direct  (Commission) 
identification  of  specific  facilities  or 
classes  of  facilities  to  be  included  in  the 
(bulk  electric  system)  definition.” 

APPA  asserts  that,  during  the  course  of 
a  Part  lb  investigation  or  other  inquiry, 
the  Commission  may  identify  facts  that 
indicate  that  a  registered  entity  has  not 
properly  applied  the  definition.  APPA 
points  to  FPA  section  215(e)(3)  which 
provides  that,  after  notice  and 
opportunity  for  hearing,  the 
(Commission  may  enforce  compliance  by 
a  particular  u.ser,  owner  or  operator  of 
the  Bulk-Power  System  with  a 
Reliability  Standard,  which  could 
include  application  of  the  definition 
within  the  context  of  a  specific 
reliability  standard.  APPA  argues,  that 
.section  21.5  contemplates  a  .standard 
development  and  enforcement 
framework  in  which  rules  of  general 
applicability,  i.e..  Reliability  Standards, 
are  developed  by  the  ERO  on  a 
continent-wide,  and  are  subject  to 
Commission  approval  prior  to  the 
enforcement  of  such  Reliability 
Standards.  In  contrast.  APPA  argues  that 
section  215  contemplates  the  delegation 
of  enforcement  authority  by  the  ERO  to 
Regional  Entities  that  are  organized  to 
accomplish  this  specific  purpose.  APPA 
concludes  that  the  Commission,  like 
NERC,  should  focus  its  resources  on 
ensuring  that  Regional  Entities  enforce 
compliance  with  the  definition  and  the 
Rules  of  Procedure. 

284.  SoCal  Edison  does  not  support 
active  Commi.ssion  involvement  in 
designating  facilities  for  inclusion  in  the 
bulk  electric  system.  According  to  So(]al 
Edison,  because  the  Commission  has  the 
authority  to  review  NER(>’.s  decisions  in 
the  exceptions  proc;edure,  the 
(Commission’s  role  should  be  limited  to 
providing  to  NERC  information  that  the 
Commission  develops  on  facility 
categories  that  should  potentially  be 
included  in  the  bulk  electric  system. 
Further,  SofCal  Edison  states  that  NERC 
should  be  responsible  for 
communicating  that  information  to 
Regional  Entities  for  further  action  and 
ensuring  that  those  Regional  Entities 
take  the  appropriate  action  with  respect 
to  such  information,  and  the 
Commission  should  ensure  that  NERC 
and  the  regional  authorities  act  upon  the 
information  provided  by  the 
Commission  with  respect  to  such 
facilities. 


(Commission  Determination 

285.  For  the  reasons  discussed  below, 
we  conclude  that  the  Commission  has 
the  authority  to  designate  an  element  as 
part  of  the  bulk  electric  system  pursuant 
to  our  authority  set  forth  in  sections 
215(a)(1)  and  (b)(1)  of  the  FPA.  We  are 
cognizant  of  the  concerns  stated  by 
SoCal  Edison  and  other  commenters 
regarding  the  appellate  role  of  the 
Commission,  and  the  desire  to  allow  - 
registered  entities  and  Regional  Entities 
to  take  the  lead  in  identifying  sub-100 
kV  elements,  and  other  elements,  that 
should  be  included  in  the  bulk  electric 
system.  As  explained  above,  we  expect 
entities.to  identify  and  include  sub-100 
kV  elements,  and  other  elements,  that 
are  necessary  for  operating  the 
intercf)nnected  transmi.ssion  network  in 
the  bulk  electric  system.  Nonetheless, 
we  believe  that  in  appropriate 
circumstances,  for  example,  where  an 
event  analysis  of  a  system  di.sturbance 
indicates  the  operational  importance  of 
sub-100  kV  elements,  and  other 
elements,  to  bulk  electric  system 
reliability,  the  Commi.ssion  may  find  it 
necessary  for  the  reliable  operation  of 
the  interconnected  transmission 
network  to  designate  facilities  to  be 
included  in  the  bulk  electric  system.  We 
anticipate  that  such  circumstances  will 
be  rare.  Consistent  with  the  approach 
discussed  in  the  NOPR,  the  Commission 
would  provide  public  notice  and 
opportunity  for  public  comment  before 
designating  facilities  as  part  of  the  bulk 
electric  .system.212 

286.  (Commenters  are  mistaken  in 
characterizing  the  Commission’s 
designation  of  facilities  as  bulk  electric 
system  as  a  modification  to  the  bulk 
electric  system  definition  or  other 
Reliability  Standard.  Rather,  our 
authority  to  designate  facilities  is  based 
on  the  statutory  definition  of  Bulk- 
Power  System  and  the  jurisdictional 
authority  vested  in  the  Commi.ssion 
pursuant  to  section  215  of  the  FPA. 
Specifically,  section  215(b)(1)  of  the 
FPA  provides  that  "the  Commi.ssion 
shall  have  jurisdiction,  within  the 
United  States,  over  *  *  *  all  users, 
owners  and  operators  of  the  bulk-power 
system*  *  *  for  purposes  of  approving 
Reliability  Standards  established  under 
this  section  and  enforcing  compliance 
with  this  section.”  211  Section  215(a)(1) 
of  the  FPA,  in  turn,  defines  "Bulk- 
Power  System”  to  mean  “facilities  and 
control  systems  necessary  for  operating 
an  interconnected  electric  energy 
transmi.ssion  network  (or  any  portion 
thereof);  and  electric  energy  from 


2'2NOPR,  139  FF.RC1  61,247  at  H  112.  n.l27. 
=  >  '16U..S.C.  824o(b)(l). 


generation  facilities  needed  to  maintain 
transmi.ssion  system  reliability.”  If 
an  entity  owns  or  operates  sub- 100  kV 
elements,  or  other  elements,  “necessary 
for  operating  an  interconnected  electric 
energy  transmission  network,”  the 
Commission  has  jurisdiction  pursuant 
to  FPA  section  215(b)(1)  to  “enforclej 
compliance  with  this  section,”  and  to 
ensure  that  the  approved  definition  is 
being  implemented  properly. 

287.  For  example,  an  entity  may 
operate  sub-100  kV  elements,  or  other 
elements,  that  are,  pursuant  to  the 
modified  definition  approved  in  this 
Final  Rule,  not  treated  as  part  of  the 
bulk  electric  system.  However,  an  event 
analysis  may  reveal  that  such  facilities 
are  “necessary  for  operating  an 
interconnected  electric  energy 
transmission  network.”  As  an 
appropriate  prospective  remedy, 
pursuant  to  the  FPA  section  215(b)(1) 
authority  to  “enforcle]  compliance  with 
this  section,”  the  Commission  could 
designate  the  facilities  as  part  of  the 
bulk  electric  system.  This  approach  is 
consistent  with  Commission  precedent 
regarding  unregistered  entities  whose 
facilities  are  involved  in  a  violation  of 
Reliability  Standards.  The  Commission 
determined  that,  in  such  situations,  the 
appropriate  remedy  is  to  register  the 
entity  so  that,  prospectively,  the  entity 
must  comply  with  the  relevant 
Reliability  Standards  based  on  the 
functions  performed  by  that  entity. 21s 

288.  The  Commi.ssion  would  not 
modify  the  language  of  the  definition  of 
bulk  electric  .sy.stem  or  the  specific 
inclusions  and  exclusions.  Rather,  the 
Commission  would  initiate  the 
designation  of  elements  to  ensure  that 
the  definition  is  properly  applied.  To  be 
clear,  when,  for  example,  a  system 
disturbance  or  other  event  demonstrates 
the  necessity  of  sub-100  kV  elements,  or 
other  elements,  for  reliable  operations, 
we  expect  in  the  normal  course  that 
registered  entities.  Regional  Entities  and 
NERC  .will  proactively  identify  and 
include  sub-lOO  kV  elements,  or  other 
elements,  in  the  bulk  electric  system. 
The  Commission’s  strong  preference  is 
that  registered  entities  review  their 
facilities  to  determine  which  are  needed 
for  operating  the  interconnected 
transmission  network  and  include  them 
in  the  bulk  electric  system.  However, 
when  it  is  recognized  that  an  element  is 
necessary  for  the  operation  of  the 
interconnected  transmission  network 
and  no  other  entity  steps  forward  to 


16  LI.S.C.  824o(a)(l). 

.See  Reliahilily  Standard  Compliance  and 
Enforcement  in  Regions  with  Regional  Transmission 
Organizations  or  Independent  System  Operators, 

122  FERf;  61.247,  at  P  19  (2008). 


*  APPA  Comments  at  20. 
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designate  the  element  as  included  in  the 
bulk  electric  system  for  purposes  of 
section  215,  the  Commission  has  the 
authority  to  do  so.  We  anticipate  that 
such  instances  will  be  rare.  Should  the 
Commission  find  it  necessary  and 
appropriate  to  exercise  this  authority, 
we  anticipate  that  the  Commission 
would,  for  example,  issue  either  a  notice 
or  order  proposing  to  designate  a 
specific  element  or  elements  as  part  of 
the  bulk  electric  .system,  and  explain  the 
rationale  for  the  proposal.  The 
Commission  would  make  a  final 
determination  after  providing  notice 
and  opportunity  for  comment  by 
intere.sted  parties. 

4.  Technical  Review  Panel 
NOPR  Propo.sal 

289.  NERC’s  exception  process 
provides  that  the  Regional  Entity  shall 
not  recommend  disapproval  of  the 
exception  request  without  review  by  a 
technical  review  panel.  The  Regional 
Entity  is  not  bound  by  the  opinion  of 
the  panel,  but  the  panel’s  evaluation 
becomes  part  of  the  record  associated 
with  the  exception  request  and  provided 
to  NERC.  In  the  NOPR,  the  Commission 
stated  that  it  saw  value  in  the  Regional 
Entity  receiving  the  opinion  of  a 
qualified  technical  review  panel.  The 
Commission  observed  that  NERC  did 
not  explain  why  the  propo.sed  exception 
process  only  requires  a  technical  review 
panel  to  provide  an  opinion  where  the 
Regional  Entity  recommends 
disap)proval  of  an  exception  request. 
Accordingly,  the  Commission  requested 
comment  from  NERC  explaining  why 
the  review  is  only  required  when  a 
Regional  Entity  disapproves  a  request 
and  whether  NERC  should  modify  the 
exception  process  to  require  Regional 
Entities  to  submit  all  proposed 
determinations  to  a  technical  review 
panel  regardless  of  the  recommendation 
and  receive  the  pianel’s  opinion  on  each 
request. 

Comments 

290.  NERC  stated  that  it  considered 
obtaining  the  opinion  of  a  technical 
panel  for  all  Regional  Entity 
recommendations:  however,  NERC 
concluded  that  a  review  should  only  be 
required  when  a  Regional  Entity 
disapproves  a  request  due  to  concerns 
regarding  administrative  efficiency. 
NERC  determined  that  negative 
technical  reviews  would  be  sufficient  to 
promote  consistency  and  that  the 
additional  costs  and  work  of  a  review  of 
all  proposed  determinations  would 
outweigh  the  benefits.  NERC  further 
states  the  record  of  every  request  is 
reviewed  by  a  panel  of  experts  at  the 


NERC  level  as  part  of  the  decision 
making  process. 

291.  Several  entities  support  NERC’s 
explanation. 2’®  ELCON  believes  NERC’s 
approach  will  avoid  the  burden, 
inefficiency  and  delay  inherent  in 
unnecessary  referrals  to  a  technical 
review  panel.  ELCON  notes  that  the 
exception  process  already  calls  for 
submission  of  in-depth  technical 
information  through  the  Detailed 
Information  Form,  initial  review  by  the 
Regional  Entity,  and  subsequent  review 
and  final  decision  by  NERC.  ELCON 
believes  that  considerable  technical 
expertise  will,  therefore,  be  available  to 
both  the  Regional  Entity  and  to  NERC  as 
they  assess  exception  requests. 

292.  In  contrast,  some  entities  believe 
that  a  technical  panel  be  convened  for 
either  approval  or  denial  of  all 
exceptions. 217  They  believe  that  using  a 
panel  for  all  requests  will  ensure  that 
the  requests  receive  adequate 
consideration  and  vetting  before  a  final 
decision  is  rendered.  WPPC  requests 
that  the  Commission  obtain  additional 
information  from  NERC  with  respect  to 
why  the  Technical  Review  Panels  are 
not  required  to  review  all  exception 
requests  that  are  rejected  on  procedural 
grounds. 

Commission  Determination 

293.  The  Commission  accepts  NERC’s 
explanation  that  requiring  a  technical 
panel  review  of  all  Regional  Entity 
recommendations  will  likely  cause  an 
additional  administrative  burden  on 
Regional  Entities,  delaying  final 
recommendations  to  NERC.  While  the 
Commission  sees  benefits  in  utilizing  a 
tecjinical  review  panel  for  all  requests, 
we  are  not  persuaded  that  these  benefits 
will  outweigh  the  costs  associated  with 
the  increased  administrative  burden 
likely  to  be  imposed.  Additionally,  if 
the  Technical  Review  Panel  does  not 
provide  an  opinion  on  all  exception 
requests,  the  exception  process  is  not 
without  other  levels  of  technical  review. 
On  the  contrary,  the  exceptions  process 
provides  multiple  levels  of  technical 
review  before  a  final  determination  is 
made  by  NERC,  including  a  substantive 
review  by  the  Regional  Entity  and  a 
subsequent  review  by  a  panel  of 
technical  experts  at  the  NERC  level.  P'or 
these  reasons,  the  Commission  approves 
the  Technical  Review  Panel  as  proposed 
by  NERC. 

294.  In  response  to  WPPC’s  request, 
the  Commission  declines  to  seek  further 
information  from  NERC  with  respect  to 
why  the  Technical  Review  Panels  are 


Idaho  Power,  ELCON,  and  G&T 
Cooperatives. 

Eg.,  ISO  New  England  and  BPA. 


not  required  to  review  all  exception 
requests  that  are  rejected  on  procedural 
grounds.  Section  5.1.5(a)  of  Appendix 
5C  to  the  Rules  of  Procedure  requires  a 
Regional  Entity  to  reject  an  exception 
request  if  it  is  not  from  an  eligible 
submitting  entity  and/or  it  does  not 
contain  all  the  required  information 
specified  in  section  4.0.  The 
Commission  does  not  believe  a 
Technical  Review  Panel  needs  to 
determine  if  an  exception  request  was 
properly  submitted  by  an  eligible  entity 
and/or  contains  all  the  required 
information.  Additionally,  as  WPPC 
states  in  its  comments,  submitting 
entities  may  appeal  Regional  Entity 
rejections  of  exception  requests  to  NERC 
through  the  procedure  provided  in 
section  7.0  of  the  exception  process. 
Requiring  Technical  Review  Panel 
review  of  all  rejections  of  exception 
requests,  as  well  as  all 
recommendations  of  disapprovals, 
would  unnecessarily  impose 
administrative  burdens  as  if  the 
Technical  Review  Panel  was  required  to 
review  all  exception  request 
recommendations.  For  these  reasons, 
the  (Commission  declines  WPPC’s 
request  to  obtain  further  information 
from  NERC  on  this  matter. 

5.  Use  of  Industry  Subject  Matter 
Experts 

NOPR  Proposal 

295.  Section  8  of  the  proposed 
exception  process  sets  forth  the 
procedures  for  NERC’s  review  of  a 
Regional  Entity’s  recommendation.  The 
NERC  President  will  appoint  a  team  of 
at  least  three  persons  with  the  relevant 
technical  background  to  evaluate  an 
exception  request.  NEIRC  contemplated 
that  its  review  teams  would  be  drawn 
from  NERC  staff  resources, 
supplemented  by  contractors  as 
necessary,  but  situations  may  arise  in 
which  NERC  may  need  to  call  on 
industry  subject  matter  experts  to 
participate  as  members  of  review  teams. 
In  the  NOPR  the  Commission  supported 
NERC’s  propo.sal  to  use  staff  resources, 
supplemented  by  contractors  as 
necessary,  to  make  up  the  exception 
request  review  teams.  We  stated  that 
consistent  appointment  of  the  same 
NERC  staff  and  contractor  resources, 
based  on  subject  matter  expertise,  will 
promote  a  more  uniform  and  consistent 
review  of  the  Regional  Entities’ 
exception  request  recommendations. 

Comments 

296.  No  comments  were  received  on 
this  issue. 
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Commission  Determination 

297.  The  Commission  agrees  with 
NERC’s  proposal  to  use  staff  resources, 
supplemented  by  contractors  as 
necessary,  and  potentially'industry 
subject  matter  experts  to  make  up  the 
exception  request  review  teams.  The 
Commission  believes  that  ensuring  that 
members  of  the  NERC  review  teams 
have  the  required  technical  background 
necessary  to  evaluate  exception 
requests,  review  supporting  technical 
documents,  and  assess  technical 
recommendations,  is  essential  to 
providing  consistent  technically  sound 
determinations  on  exception  requests. 
The  Commission  believes  that 
consistent  appointment  of  the  same 
NERC  staff,  contractor  resources  and 
industry  subject  matter  experts,  based 
on  subject  matter  expertise,  will 
promote  a  more  uniform  and  consistent 
review  of  the  Regional  Entities’ 
exception  request  recommendations. 

6.  NERC's  Detailed  Information  Form 
NOPR  Proposal 

298.  NERC  developed  the  Detailed 
Information  Form  that  the  Regional 
Entity  and  NERC  can  use  in  evaluating 
whether  or  not  the  elements  that  are  the 
subject  of  an  exception  request  are 
necessary  for  operating  the 
interconnected  transmission  network.  In 
the  NOPR,  the  Commission  stated  that 
this  information  will  provide 
consistency  with  respect  to  the 
technical  information  provided  with  all 
exception  requests  and  is  an  equally 
efficient  and  effective  approach  to 
developing  a  substantive  set  of  technical 
criteria  for  granting  and  rejecting 
exception  requests  and  proposed  to 
approve  the  Detailed  Information  Form. 

C^omments 

299.  ELCON  supports  the  Detailed 
Information  Form  and  agrees  that  it  is 
“more  feasible  to  develop  a  common  set 
of  data  and  information  that  could  be 
used  by  the  Regional  Entities  and  NERC 
to  evaluate  exception  requests"  than  to 
develop  the  detailed  criteria  and  that 
the  information  specified  in  the  form  is 
relevant  and  appropriate  for  exception 
requests. 

300.  Holland  and  Alameda  .state  that 
there  should  be  some  basic  guidelines  to 
evaluate  an  exception  request.  Alameda 
states  that  having  no  technical  criteria 
provides  entities  with  no  guidance 
considering  a  request  for  exception. 
Alameda  submits  that  parties  should 
have  a  reasonable  basis  for  determining 
the  outcome  of  a  potential  exception 
request-in  advance  of  taking  the  time 
and  effort  to  make  the  request.  Alameda 
sugge.sts  that  thef'ommi.ssion  direct 


NERC  to  develop  appropriate  technical 
exception  criteria,  recognizing  that  each 
criterion  may  not  apply  to  all  requests 
and  that  the  criterion  may  even  change 
over  time  as  specific  requests  are 
evaluated  in  detail.  Alameda  also  seeks 
clarification  that  parties  may  seek 
exceptions  for  proposed  facilities,  and 
not  just  for  existing  facilities  as  allowing 
exceptions  to  be  requested  for  proposed 
facilities  would  provide  an  opportunity 
for  entities  to  make  reasoned  decisions 
about  planned  system  improvements. 

Commission  Determination 

301.  We  approve  the  Detailed 
Information  Form  and  find  that  it  will 
provide  consistency  with  respect  to  the 
technical  information  provided  with  all 
exception  requests  and  is  an  equally 
efficient  and  effective  approach  to 
developing  a  substantive  set  of  technical 
criteria  for  granting  and  rejecting 
exception  requests.  We  decline  to  adopt 
Alameda’s  suggestion  that  the 
Commission  direct  NERC  to  develop 
appropriate  technical  exception  criteria. 
We  accept  NERC’s  conclusion  that  it 
was  more  feasible  to  develop  a  common 
set  of  data  and  information  that  could  be 
used  by  the  Regional  Entities  and  NERC 
to  evaluate  exception  requests  than  to 
develop  the  detailed  criteria.  NERC’s 
proposal  provides  the  needed  flexibility 
to  allow  Regional  Entities  to  make  a 
recommendation  of  whether  or  not  an 
element  is  necessary  for  the  reliable 
operation  of  the  interconnected 
transmission  network.  Thus,  the 
detailed  criteria  that  NERC  requires, 
plus  other  information  that  an  entity  is 
free  to  include  in  its  .submission  will 
provide  applicants  a  reasonable  basis  for 
determining  whether  an  element  is 
necessary  for  the  reliable  operation  of 
the  interconnected  transmission 
network.  We  also  decline  to  direct 
NERC  to  determine  how  to  treat 
exceptions  for  proposed  facilities. 

7.  NERC’s  Implementation  Flan 
NOPR  Proposal 

302.  NERC  requests  that  the  effective 
date  for  revised  definition  should  be  the 
first  day  of  the  .second  calendar  quarter 
after  receiving  applicable  regulatory 
approval,  or,  in  those  jurisdictions 
where  no  regulatory  approval  is 
required,  the-revi.sed  bulk  electric 
system  definition  should  go  into  effect 
on  the  first  day  of  the  .second  calendar 
quarter  after  its  adoption  by  the  NER(] 
Board.  NERC  also  requested  that 
compliance  obligations  for  all  newly- 
identified  elements  to  be  included  in 
the  bulk  electric  system  based  on  the 
revi.sed  definition  should  begin  twenty- 
four  months  after  the  applicable 


effective  date  of  the  revised  definition. 
NERC  stated  that  sufficient  time  is 
needed  to  implement  transition  plans, 
for  exceptions  to  be  filed  and  processed, 
for  owners  of  newly-included  elements 
to  train  their  personnel  on  compliance 
with  the  Reliability  Standards.  In  the 
NOPR,  the  Commission  supported 
NERC’s  justification  for  its 
implementation  and  proposed  to 
approve  NERC’s  implementation  plan. 

Comments 

303.  A  number  of  commenters 
support  the  NOPR  proposal. ELCON 
states  that  the  twenty-four  month  time 
period  gives  sufficient  time  to 
accommodate  planning  for  and  changes 
resulting  from  the  new  definition, 
including  any  exception  requests  and 
compliance  obligations,  without  causing 
undue  delay.  Consumers  believes  the 
twenty-four  month  period  should  be 
sufficient  in  most  cases  but  believes  that 
the  Commission  should  make  specific 
provision  for  longer  periods  to  be 
allowed  on  a  case-by-case  basis  under 
special  circum.stances.  Barrick  and  lUU 
also  support  the  implementation  plan 
but  believe  further  clarification  is 
necessary  with  respect  to  an  entity’s 
status  during  the  exception  proce.ss. 

Commission  Determination 

304.  We  agree  with  commenters  that 
the  twenty-four  month  time  period  gives 
sufficient  time  to  accommodate 
planning  for  and  changes  resulting  from 
the  new  definition,  including  any 
exception  reque.sts  and  compliance 
obligations.  Therefore,  we  approve 
NERC’s  proposal  to  implement  a 
twenty-four  month  implementation 
plan.  In  respon.se  to  Consumers’ 
comment  regarding  the  need  for 
additional  time  for  sptjcial 
circumstances,  an  entity  or  NERC  may 
petition  for  an  extension  of  time.  In 
response  to  the  comments  raised  by 
Barrick  and  lUU,  we  clarify  that  the 
status  of  an  element  remains  unchanged 
during  the  exception  process. 

H.  NERC  Li.st  of  F’acilities  Granted 
Exceptions 

NOPR  Proposal 

305.  In  the  NOPR,  the  Commission 
not(!d  that  the  proposed  exception 
process  does  not  include  provisions  for 
NERC  to  maintain  a  list  of  facilities  that 
have  received  exceptions,  as  requested 
in  Order  No.  743.  In  its  petition,  NERC 
indicated  that  this  is  an  internal 
administrative  matter  for  NERC  to 
implement  that  does  not  need  to  be 
embedded  in  the  Rules  of  Procedure. 
NER(^  stated  it  will  develop  a  specific 


Consiiiner.s  Knorgy.  ECCXW,  and  NYISO. 
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internal  plan  and  procedures  for 
maintaining  a  list  of  facilities  for  which 
exceptions  have  been  granted  and  notes 
that  Regional  Entities  will  maintain  lists 
of  elements  within  their  regions  for 
which  exceptions  have  been  granted,  in 
order  to  monitor  compliance  with  the 
requirement  to  submit  periodic 
certifications. 

.106.  In  the  NOPR,  the  Commi.ssion 
proposed  that  NERC  make  an 
informational  filing  within  90  days  of 
the  effective  date  of  a  Final  rule, 
detailing  its  plans  to  maintain  a  list  and 
how  it  will  make  this  information 
available  to  the  Commi.ssion,  Regional 
Entities,  and  potentially  to  other 
interested  persons.^*^  The  Commission 
also  requested  comment  on  whether 
NERC’s  proposal  should  be  modified  to 
include  an  obligation  for  the  registered 
entity  to  inform  NERC  or  the  Regional 
Entity  of  the  entity’s  self-determination 
through  application  of  the  definition 
and  specific  exclusions  El  through  E4 
that  an  element  is  no  longer  part  of  the 
bulk  electric  system. 

Comments 

307.  NERC  confirms  that  it  is 
continuing  to  develop  details  regarding 
how  the  list  of  facilities  that  have 
received  exceptions  will  be  maintained. 
According  to  NERC,  a  90-day  window  of 
time  in  which  to  submit  an 
informational  filing  is  reasonable. 

308.  Other  entities  support  NERC’s 
plan. ^211  /yEp  cautions  that  the  process 
of  submitting  a  filing  must  not  overstep 
the  confidentiality  provisions  of  Critical 
Energy  Infrastructure  Information  as 
part  of  the  gathering  and  dissemination 
of  list(s). 

309.  The  Massachusetts  DPII  supports 
NERC’s  keeping  a  list  of  exceptions  and 
requests  that  the  Commission  requires 
that  state  regulatory  authorities  have 
appropriate  access  to  the  li.st.  ISO  New 
England  proposes  that  NERC  submit  a 
compliance  filing  detailing  its  internal 
process  for  tracking  exception  requests. 
ISO  New  England  also  believes  that 
NERC  and/or  the  Regional  Entities 
should  be  required  to  maintain  a 
database  that  lists  the  bulk  electric 
.system  elements  within  their  respective 
footprints  and  shoidd  make  this  data 
available  for  affected  entities. 

Commission  Determination 

310.  We  adopt  the  NOPR  proposal  , 
and  direct  NERC  to  make  an 
informational  filing  within  90  days  of 
the  effective  date  of  this  Final  Rule 
detailing  its  plans  to  maintain  a  list  and 
how  it  will  make  this  information 


z'«NOPR.  1.19  FERC  \  61.247  at  P  123. 
^^“ELaiN  and  NRECA. 


available  to  the  Commission,  Regional 
Entities,  and  potentially  to  other 
interested  persons.  We  find  that  the 
suggestions  of  the  Massachusetts  DPU 
and  ISO  New  England  are  premature  as 
these  comments  are  more  appropriate 
for  consideration  after  NERC  makes  its 
compliance  filing. 

9.  Declassification  of  Facilities 
NOPR  Proposal 

311.  In  the  NOPR,  the  Commission 
observed  that,  while  NERC  will 
maintain  a  li.st  of  facilities  that  have 
received  an  exception  pursuant  to  the 
case-specific  exception  process,  NERC 
does  indicate  whether  it  will  track  an 
entity’s  “decla.ssification”  of  current 
bulk  electric  .system  facilities  based  on 
the  entity’s  .self-application  of  the  bulk 
electric  system  definition. 221  The 
Commission  expressed  concern 
particularly  when  an  entity  self- 
determines  that  an  element  is  no  longer 
part  of  the  bulk  electric  system  hut  the 
entity  is  large  enough  to  otherwise 
remain  on  the  NERC  Compliance 
Regi.stry.  Accordingly,  the  Commission 
requested  comment  on  whether  NERC’s 
proposal  should  be  modified  to  include 
an  obligation  for  the  registered  entity  to 
inform  NERC  or  the  Regional  Entity  of 
the  entity’s  self-determination  through 
application  of  the  definition  and 
specific  exclusions  El  through  E4  that 
an  element  is  no  longer  part  of  the  hulk 
electric  system. 

Comments 

312.  NERC  asserts  that  registered 
entities  are  obligated  to  inform  the 
Regional  Entity  of  any  self- 
determination  that  an  element  is  no 
longer  part  of  the  bulk  electric  system. 
NERC  points  to  section  501  of  the 
currently-effective  Rules  of  Procedure, 
which  provides  that  each  regi.stered 
entity  must  notify  its  Regional  Entity  of 
any  matters  that  affect  the  registered 
entities’  responsibilities  with  respect  to 
Reliability  Standards.  NERC  contends 
that  a  determination  that  an  element  is 
no  longer  part  of  the  bulk  electric 
system  would  necessarily  affect  an 
entity’s  responsibilities  with  respect  to 
the  Reliability  Standards.  Further,  NERC 
states  that  an  entity’s  failure  to  notify 
would  not  relieve  it  of  any  obligations 

it  may  have  associated  with  such 
failure. 

313.  Idaho  Power  and  National  Grid 
support  that  registered  entities  should 
inform  NERC  or  the  Regional  Entity  of 
elements  that  have  been  declassified. 
National  Grid  supports  an  obligation  for 
each  registered  entity  to  inform  the 
respective  reliability  coordinators  and 


22'  N(JPR,  139  FERC  1  61.247  at  F  123. 


Regional  Entity  of  the  entity’s  .self- 
determination  through  application  of 
the  definition  and  specific  exclusions 
that  an  element  is  no  longer  part  of  the 
bulk  electric  system. 

314.  PSEG  Companies  do  not  support 
requiring  self  reporting.  PSEG 
Companies  point  out  that  when  the 
NERC  Functional  Model  was  first  put  in 
place,  registered  entities  made 
determinations  of  which  facilities 
should  be  included  and  excluded  from 
the  bulk  electric  system  without  any 
reporting  requirements  for  those 
decisions.  PSEG  Companies  assert  that  a 
registered  entity  should  only  be 
contacting  its  Regional  Entity  regarding 
status  changes  if  those  changes  impact 
the  registered  entity’s  registration  (e.g., 
if  a  registered  Transmi.ssion  Owner 
disposes  of  all  its  100  kV  or  higher 
assets  or  a  generation  owner  acquires  its 
first  BE.S  generator).  According  to  PSEG 
Companies,  facility  changes  that  impact 
a  facility’s  bulk  electric  system  status  do 
not  presently  require  reporting.  The 
proposed  reporting  self-determined 
exclusions  could  lead  to  extensive 
facility-by-facility  tracking  and 
reporting  of  all  status  changes  which 
would  be  overly  burden.some  to 
Registered  Entities. 

315.  AEP  believes  that  it  is  imperative 
to  keep  the  process  simple  in  the 
beginning,  and  thus  advocates  that  no 
specific  information  .submission 
requirements  be  implemented  at  this 
time.  If  NERC  or  the  Regional  Entities 
determine  this  approach  is  problematic 
in  the  future,  AEP  states  that  any  i.ssues 
can  be  addressed  through  a  change  in 
the  NERC  Rules  of  Procedure. 

316.  ICNU  states  that  if  NERC  requires 
an  end-u.se  retail  customer  to  provide 
notice  of  declassification,  such  notice 
should  not  involve  extensive  or 
burdensome  reporting  requirements 
because,  as  noted  above,  end-use 
customers  do  not  have  the  required 
resources  or  expertise.  On  the  other 
hand,  ICNU  believes  that  non-registered 
end-u.se  retail  customers  who,  based  on 
the  new  BES  definition,  determine  that 
they  remain  excluded  from  the  BES 
should  not  be  listed  or  required  to 
report  such  determination  to  NERC  or 
the  appropriate  Regional  Entity. 

Commission  Determination 

317.  We  agree  with  NERC  that 
regi.stered  entities  are  obligated  to 
inform  the  Regional  Entity  of  any  self- 
determination  that  an  element  is  no 
longer  part  of  the  bulk  electric  system. 
PSEG  Companies  claim  that  there  is 
currently  no  requirement  to  report  the 
change  in  status  of  facilities.  NERC. 
however,  cites  section  501  of  the 
currently-effective  Rules  of  Procedure, 
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which  provides  that  each  registered 
entity  must  notify  its  Regional  Entity  of 
any  matters  that  affect  the  registered 
entities'  responsibilities  with  respect  to 
Reliability  Standards.  Section  501  also 
requires  entities  to  inform  the  Regional 
Entity  of  any  .self-determination  that  an 
element  is  no  longer  part  of  the  bulk 
electric  system.  Section  501,  Part  1.3.5 
provides; 

Each  Registered  Entity  identified  on  the 
NCR  shall  notify  its  corresponding  Regional 
Entity(s)  of  any  corretdions,  revisions, 
deletions,  changes  in  ownership,  corporate 
structure,  or  similar  matters  that  affer;t  the 
Registered  Entity’s  responsibilities  with 
respect  to  the  Reliability  Standards.  Failure 
to  notify  will  not  relieve  the  Registered  Entity 
from  any  msponsibility  to  comply  with  the 
Reliability  Standards  or  shield  it  from  any 
Penalties  or  sanctions  associated  with  failing 
to  comply  with  the  Reliability  Standards 
applicable  to  its  associated  Registration. 

Thus,  a  registered  entity  that  concludes 
that  an  element  is  no  longer  part  of  the 
bulk  electric  sy.stem  must  notify  the 
Regional  Entity  of  such  change.  Further, 
we  disagree  with  PSEG  (Companies  that 
such  notification  is  unnecessary.  PSEG 
Gompanies  point  out  that  NERC  did  not 
require  such  notification  when  the 
Functional  Model  was  first  put  into 
place.  Regardless  of  past  practice,  we 
find  that  such  notification  is  a  necessary 
feature  of  the  changes  being 
implemented  by  NER(^  As  explained  in 
the  NOPR: 

A  large  utility  with  hundreds  or  thousands 
of  transmi.ssion  lines  may  initially  determine 
that  a  configuration  on  its  system  does  nut 
qualify  for  the  exclusion  E3  local  network 
exclusion,  but  sub.sequently  determines  that 
the  configuration  can  be  excluded.  NERC’s 
petition  does  not  indicate  whether  an  entity 
in  such  cin;umstance  is  obligated  to  inform 
NERC;  or  the  appropriate  Regional  Entity  of 
that  self-determination,  it  appears  that  NERC: 
and  the  Regional  Entities  would  need  this 
infonnation  for  their  compliance  programs, 
for  audit  purposes,  and  to  understand  the 
contours  of  the  bulk  electric  system  within  a 
particular  rc»gion. 

Further,  the  revised  definition  allows 
entities  the  discretion  to  “declassify” 
certain  facilities  as  part  of  the  bulk 
electric  system,  and  NERG.  Regional 
Entities  and  the  Commission  need 
notification  of  such  instances  to  assure 
that  the  entities  are  appropriately 
implementing  the  revised  definition. 

318.  We  affirm  IGNU’s  assertion  that 
this  task  does  not  involve  new, 
extensive  or  burdensome  reporting 
requirements.  We  view  this  as  an 
identification  and  notification  task  so 
that  a  Regional  Entity  and  NF1?G  will 
know  what  elements  are  or  not  part  of 
the  bulk  electric  system.  This  will 
provide  the  entities  tasked  w'ith 
overseeing  the  reliable  operation  of  the 


interconnected  transmission  network 
with  having  an  adequate  level  of 
information  and  transparency  to  fulfill 
those  obligations.  We  disagree  with 
PSEG  Companies  that  this  is  an  overly 
burdensome  requirement.  First,  such 
information  sharing  is  already 
c'.ontemplated  by  the  Rules  of  Procedure. 
Second,  as  noted  above,  we  do  not  view' 
this  requirement  as  one  that  involves 
anything  more  than  notification.  It  does 
not  require  a  ju.stification  of  why  the 
element  is  being  excluded. 

III.  Information  Collection  Statement 

319.  The  Office  of  Management  and 
Budget  (OMB)  requires  that  OMB 
approve  certain  information  collection 
and  data  retention  requirements 
impo.sed  by  agency  rules. Upon 
approval  of  a  collection(s)  of 
information,  OMB  will  assign  an  OMB 
control  number  and  an  expiration  date. 
Respemdents  subject  to  the  filing 
requirements  of  a  rule  w'ill  not  be 
penalized  for  failing  to  respond  to  the.se 
collections  of  information  unless  the 
collec:tions  of  information  display  a 
valid  OMB  control  number. 

Public  Reporting  Burden  and 
Information  Collection  Costs 

320.  In  the  NOPR,  the  Commi.ssion 
solicited  comment  on  the  need  for 
c;ollecting  the  information  that  is 
required  to  be  prepared,  maintained 
and/or  submitted  pursuant  to  this  Final 
Rule,  whether  the  information  wdll  have 
practical  utility,  the  accurat;y  of  the? 
l)urden  estimates,  ways  to  enhance  the 
rpiality,  utility,  and  clarity  of  the 
information  to  be  collected  or  retained, 
and  any  suggested  methods  for 
minimizing  respondents’  burden, 
including  the  use  of  automated 
information  techniques.  The  NOPR  also 
included  a  chart  that  identified  the 
estimated  public  reporting  burdens  for 
the  proposed  reporting  requirements,  as 
well  as  a  projection  of  th(!  costs  of 
compliance  for  the  reporting 
requirements.  The  Commission  asked 
that  any  revised  burden  estimates 
submitted  by  commenters  be  supported 
by  sufficient  detail  to  understand  how 
the  estimates  are  generated.  The 
Commission  based  its  burden  estimate 
on  the  revi.sed  definition  of  bulk  electric 
system  developed  by  NERC. 

321.  In  the  NOPR,  the  Commission 
stated  that  the  proposal  would  result  in 
entities  reviewing  sy.stems  and  creating 
qualified  asset  lists,  submitting 
exception  requests  w'here  approj)riate. 
and  certain  responsible  entities  having 
to  comply  with  requirements  to  collect 
and  maintain  information  in  mandatory 


''“5CFR  1320.11  (2011). 


Reliability  Standards  with  respect  to 
certain  facilities  for  the  first  time.  The 
Commission  requested  comment  on  the 
estimated  number  of  entities  that  will 
have  an  increased  reporting  burden 
associated  with  the  identification  of 
new  bulk  electric  system  elements  as  a 
result  of  the  modified  definition.  In 
developing  an  estimate  of  the  reporting 
burden  associated  with  the  inclusion  of 
additional  elements,  like  NERC,  the 
Commission  assumed  that  entities  in  the 
NPCC  Region  will  be  most  affected,  with 
a  lesser  affect  in  other  regions. 

Comments 

322.  NRECA  and  APPA  do  not  take  a 
position  on  the  estimates  but  observe  . 
that  modifications  to  the  proposed 
definition  or  directives  to  NERC  may 
result  in  substantial  changes  to  the 
burden  estimates  and  the  assessment  of 
whether  the  which  would  require  the 
Commission  to  re-assess  its  burden  and 
small  business  impact  determinations. 
Similarly,  APPA  and  WPPC  believe  that 
any  changes  to  the  proposed  definition 
in  the  Final  Rule  that  w'ould  include 
additional  facilities  would  cau.se  a 
significant  increa.se  in  the  reporting 
burden  on  the  industry.  APPA  believes 
that  if  the  Cknnmission  were  to  direct 
NERC  to  make  revisions  to  the  specific 
inclusions  or  exclusions  without 
technical  justification,  the  exception 
proce.ss  would  quickly  become 
overloaded,  with  burdens  on  those 
.seeking  exceptions  and  those  ruling  on 
them. 

323.  A  number  of  commenters  state 
that  the  NOPR  underestimated  the 
burden  of  the  rulemaking  in  terms  of 
hours  reejuired  to  comply.  APPA 
believes  that  the  Commission 
underestimates  the  information 
collection  co.sts  and  the  costs  of 
compliance  for  .small  utilities.  For 
example,  the  Commission’s  assumption 
that  utility  staff  would  be  u.sed  to 
conduc;t  an  analysis  is  not  merited  in 
tbe  ca.se  of  many  small  entities.  APPA 
states  that  many  of  its  smaller  members 
do  not  have  the  in-house  employees  and 
resources  to  conduct  such  reliability 
analyses  and  would  have  to  rely  on 
outside  consultants  and  legal  firms. 
Therefore,  APPA  estimates  that  the  fees 
small  utilities  would  pay  for  each  of  the 
services,  based  on  information  and 
belief,  as  follows:  Consulting  Engineer, 
$225/hour;  Record  Keeping.  $75/hour; 
and  Legal,  $5()0/hour. 

324.  Idaho  Power  contemplates  five 
local  network  exclusions  which  contain 
sixty  lot)  kV  and  above  lines,  and  its 
e.stimates  for  the  time  involved  to 
document  these  exceptions  leads  it  to 
believe  the  Commi.ssion  is 
\indere.stimating  the  number  of  engineer 
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hours  [)er  entity’s  responses.  According 
to  Idaho  Power,  based  on  an  initial 
review  of  potential  (fxceptions,  Idaho 
Power  may  seek  approximately  9-12 
exceptions.  Idaho  Power  agnses  with  the 
estimate  that  transmission  owners, 
generator  owners,  and  di.strihntion 
providers  will  experience  more 
significant  reporting  burdens  than  other 
categories  of  registered  entities. 

325.  ISO  New  England  believes  that 
there  could  be  a  significant  burden  on 
planning  coordinators  and  transmission 
planners  which  is  not  addressed  in  the 
table  shown  in  the  NOPR.  ISO  New 
England  states  that,  wdiile  it  has  not 
performed  a  similar  analysis,  it  appears 
that  the  “Year  I”  estimates  in  the  table 
in  the  NOPR  are  significantly 
understalefl  in  view  of  the  resources 
that  it  believes  will  he  neces.sary  to 
establish  the  initial  list.  According  to 
ISO  New  England,  the  estimate  of 
approximately  .$13  million  expended 
over  the  entire  system  seems  overly 
optimistic.  HPA  anticijiates,  based  on 
customer  feedback,  that  the  BP  A 
footprint  alone  will  experience  several 
hundred  exception  reipiests  in  the  first 
two  years.  BPA  estimates  the  additional 
workload  from  evaluating  the  ext;eption 
rerpiests  will  be  approximately  five  to 
six  full  time  equivalents  which  includes 
one  full  time  coordinator,  a  caistomer 
s<?rvice  engineer  for  system  verification, 
a  |)lanner  to  run  studies,  an  operations 
engineer,  and  dispatch  ])er.sonnel  for 
nad-time  system  impacts.  NYPSC  and 
the  Massachusetts  IJPU  conttmd  that  the 
costs  of  compliance  wdth  the  definition 
will  be  excessive.  NYPSC  cites  to  a  2009 
re|>ort  from  NER(>  and  NPC'.C,  that  the 
compliance  costs  wamld  exceed  .$2H0 
million. 

( Commission  Dotormi no tion 

320.  Commenters  rai.se  concerns  that 
modifications  to  the  propo.sed  definition 
or  directives  to  NERC  may  result  in 
substantial  changes  to  the  burden 
estimates.  While  the  (Commission  is 
requiring  one  modification  to  the 
language  in  the  NERC  proposal,  the 


Commission  finds  that  it  does  not  need 
to  reassess  the  burden  estimates  because 
the  change  is  intended  to  simply  make 
more  explicit  what  NERCC  and  other 
commenters  indicate  is  the  expected 
application  of  the  proposed  definition  to 
a  low'-voltage,  looped  system  as 
flepicted  in  figures  3  and  5  above. 
Thendore,  w'e  do  not  anticipate  the  one 
modification  to  result  in  a  significant 
change  to  W'hat  ehmients  are  considered 
part  of  the  bulk  electrir:  system  or 
api)lications  for  case-by-case  exceptions. 
The  burden  estimates  in  this  Final  Rule 
represent  the  increnmntal  burden 
changes  related  only  to  increa.sed 
reporting  burden  associated  with  the 
identification  of  new’  bulk  electric 
system  elements  as  a  result  of  the 
modifitul  definition.  I’lirthermore,  we 
acknowledge  that  NPCC.  may  be  .subjef;t 
to  additional  reporting  requirimients, 
how'ever,  the  burden  estimates  are 
averages  for  all  of  the  filers.  Idaho 
Pow'er's  oh.servation  that  the 
(Commission  is  underestimating  the 
number  of  engineering  hours  is  not 
supported  by  analysis.  .Similarly,  we  are 
not  persuaded  by  ISO  New  England’s 
position  that  there  may  be  a  significant 
burden  on  planning  coordinators  and 
transmission  planners  as.sociated  wdth 
proposed  definition  because  it  does  not 
offer  any  analysis  tf)  support  this 
asscirtion.  The  Commission  expects  any 
burden  for  planning  coordinators  and 
transmission  planners  to  be  fie  minimis 
or  incorporated  under  their  existing 
responsibilities.  In  any  event.  Idaho 
Power  and  ISO  New  England  did  not 
provide  any  estimates  of  the  number  of 
hours  that  it  w'ould  take  to  determine 
exceptions,  nor  suggest  alternative 
e.stimates.  In  response  to  APPA’s  hourly 
estimates  that  are  higher  than  the  «. 
estimates  in  the  NOPR  the  Commission 
notes  that  its  hourly  rate  estimates  for 
th(!  burden  e.stimates  are  averages  for  all 
of  the  filers  and  are  based  on  national 
wage  data  for  utilities  obtained  from  the 
Bureau  of  Labor  Statistics  (for  engineers 
anfl  legal)  and  NP(C(C’s  assessment  of 
Bidk  Electric  System  Definition  (for 


conqjleting  implementation  plans  and 
compliance),  and  Commission  staff 
outreach  (recordkeeping).  Thus,  the 
Commission  adopts  the  burden 
estimates  that  it  .set  forth  in  the  NOPR. 

327.  'I'he  Commission  disagrees  with 
BPA  that  there  may  be  a  large  number 
of  exception  requests  generated  from 
entities  within  its  footprint  that  mav 
have  to  bo  proces.sed  and  the  significant 
addition  of  FTEs.  First,  BPA  has  not 
provided  any  analysis  or  evidence  to 
support  its  claim.  Nevertheless,  the 
(Commission’s  expectation,  like  NFCR(C’s, 
is  that  application  of  the  definition  with 
its  inclusions  and  exclusions  should  not 
materially  change  what  is  considered 
part  of  the  bulk  electric  system  today, 
rhus,  the  number  of  exception  requests 
should  not  be  excessivf!. 

328.  .Some  comments  address  the 
potential  impact  the  requirements 
would  have  on  small  entities  but  did  not 
provide  specific  estimates  on  this 
impact.  Becau.se  these  comments  are 
also  the  subject  of  the  analysis 
perft)rmed  under  the  Regulatory 
Flexibility  Act.  the  (Ccnumission  has 
provided  a  response  under  that  .section 
of  this  rulemaking. 

329.  We  are  not  persuaded  by  NYPSC 
and  Massachu.setts  DPI!  that  the  costs 
for  compliance  will  be  $280  million. 
First,  NYPSC  nor  Massachusetts  do  not 
dispute  or  address  the  specifif. 
information  collection  co.st  estimates  in 
the  NOPR.  In  addition,  the  vast  majority 
(approximately  $234  million)  of  the 
costs  included  in  the  report  to  w'hich 
the  commenters  cite  appear  to  be  capital 
costs  which  are  not  applicable  to  an 
information  collection  estimate.  F’urther, 
the  report  does  not  ai;count  for  the 
revised  language  in  the  definition  of 
bidk  (dectric  system  and  the  specific 
inclusions  and  exclusions  that  w’e  are 
approving  in  this  Final  Rule. 

330.  After  consideration  of  comments, 
the  (Commission  adopts  the  NOPR 
proposal  for  the  Public  Reporting 
Burden  and  the  information  collection 
costs  as  follows. 
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Requirement 

Number  and  type  of 
entity  223 
(1) 

Number  of  res|3onses 
per  entity 

(2)  I 

Average  number  of  hours  j 
per  response  : 

(3) 

Total  burden  hours 
(1)*(2)*(3) 

1  response 


System  Review  and  List 
Creation 


Exception  Requests 


Regional  and  ERO  Han¬ 
dling  of  Exception  Re¬ 
quests  226. 

Implementation  Plans  and 
Compliance  227. 


Totals 


333  Transmission  Owners 

843  Generator  Owners  . 

554  Distribution  Providers  ! 

1,730  total  Transmission 
Owners,  Generator 
Owners  and  Distribution 
Providers. 

NERC  and  8  Regional  En¬ 
tities. 

I  1 1 1  NPCC  Region  Reg- 
!  istered  Entities  228 

75  Registered  Entities 
from  7  other  Regions. 


.260  responses  each  in 
Yrs  1  and  2. 

20  responses  in  Yr  3  and 
ongoing. 

1  response  . 


1  response 


1  response 


80  (engineer  hours)  . 

16  (engineer  hours)  . 

24  (engineer  hours)  . 

94  (60  engineer  hrs,  32 
recordkeeping  hrs,  2 
legal  hrs). 

1 ,386.67  hrs  . 


700  hrS  in  Yrs  1  and  2  . 

350  hrs  in  Yr  3  and  ongo¬ 
ing 

700  hrs  in  Yrs  1  and  2  . 

350  hrs  in  Yr  3  and  ongo¬ 
ing 


26,640  Yr  1. 

13,488  Yr  1. 

13,296  Yr  1. 

24,393  hrs  in  Yrs  1  and  2. 
1 ,880  hrs  in  Yr  3  and  on¬ 
going. 

12,480  hrs  in  Yrs  1  and  2. 


77,700  hrs  in  Yrs  1  and  2. 

38,850  hrs  in  Yr  3  and  on¬ 
going. 

52,500  hrs  in  Yrs  1  and  2. 

26,250  hrs  in  Yr  3  and  on¬ 
going. 

220.497  hrs  in  Yr  1. 

167,073  hrs  in  Yr  2. 

66,980  hrs  in  Yr  3  and  on¬ 
going. 


Costs  to  Comply 

•  Fear  1.  $13,641,200. 

•  Fear  2.- $10,435,760. 

•  Year  3  and  ongoing:  $4,343,520. 

For  the  first  two  burden  categories 
above,  the  loaded  (salary  plus  benefits) 

■*7^ The  ‘‘entities’’  listed  in  this  table  are 
describing  a  role  a  company  is  registered  for  in  the 
NERC  registry.  For  example,  a  single  company  may 
ta*  registered  as  a  transmission  owner  and  generator 
owner.  The  total  numbt^r  of  companies  applicable 
to  this  rule  is  1.522,  based  on  the  NERC  registry’. 

The  total  number  of  estimated  roles  is  1 ,730. 

^^^This  requirement  corresponds  to  Step  1  of 
NERC’s  proposed  transition  plan,  which  requires 
each  U.S.  asset  owner  to  apply  the  revised  bulk 
electric  sy.stem  definition  to  all  elements  to 
determine  if  those  elements  are  included  in  the 
bulk  electric  system  pursuant  to  the  revised 
definition.  See  NERti  BKS  Petition  at  38. 

22s\Ve  rei.ognize  that  not  all  1,730  transmission 
owners,  generator  owners,  and  distribution 
providers  will  submit  an  exception  request.  Rather, 
from  the  total  1 .7.30  entities,  we  estimate  an  average 
of  260  rerjuests  per  year  in  the  first  two  years,  based 
on  a  low  to  high  range  of  87  to  43.3  reifuests  per 
year.  Therefore,  the  estimated  total  numlier  of  hours 
per  year  for  years  1  and  2.  using  an  average  of  260 
requests  per  year,  is  24.393  hours.  We  estimate  20 
requests  per  year  in  year  .3  and  ongoing. 

771  Based  on  the  assumption  of  two  full-time 
equivalent  employees  added  to  NERC:  staff  and  0.5 
full-time  ecjuivalent  employees  arlded  to  each 
region’s  staff,  each  full-time  equivalent  at  $120,000/ 
year  (salary  -c  benefits). 

777 The  (xtmmission  diws  not  expect  a  .signific.ant 
number  of  registered  entities  outside  of  the  NP(X; 
region  to  identify  new  elements  under  the  revised 
bulk  electric  system  definition.  NERC  al.so  states 
that  the  other  Regional  Entities  drj  nut  expect  an 
extensive  amount  of  newly-inc.luded  facilities.  See 
NERC  BE.S  Petition  at  38.  “fXimpliance”  refers  to 
rmtities  with  new  elements  under  the  new  bulk 
electric  system  definition  rerjuired  to  comply  with 
the  data- collection  and  retention  requirements  in 
certain  Reliability  .Standards  that  they  did  nut 
previously  have  to  comply  with. 

77"  The  estimated  range  of  affetted  NPCX;  Region 
Regi.stered  Entities  is  from  66  to  155  entities. 


costs  are:  $60/hour  for  an  engineer;  $27/ 
hour  for  recordkeeping;  and  $l()6/hour 
for  legal.  Tbe  breakdown  of  cost  by  item 
and  year  follows: 

•  System  Review  and  List  Creation 
(year  J  only):  (26,640  brs  +  13,488  brs 
+  13,296  brs)  =53,424  brs  *  60/br  = 
$3,205,440. 

•  Exception  Requests  (years  1  and  2): 
(sum  of  hourly  expense  per  request  * 
numbttr  of  exception  requests)  =  ((60  brs 

*  $60/br)  +  (32  brs  *  $27/hr)  +  (2hrs  * 
$106/br))  *  26a requests)  =  $1,215,760. 

•  Exception  Requests  (year  3):  (sum  of 
hourly  expense  per  request  *  number  of 
exception  requests)  =  ((60  hrs  *  $60/hr) 

+  (32  hrs  *  $27/hr)  +  (2  hrs  *  $1 06/hr)) 

*  20  reque-sts)  =  $93,520. 

•  "Regional  and  ERO  handling  of 
Exception  Requests:  Between  NERC^  and 
Regional  Entities  we  estimate  6  full  time 
equivalent  (FTE)  engineers  will  be 
added  at  an  annual  cost  of  .$120,000/ 

FTE  ($120,000/FTE  *  6  PTE  = 

,$720,000).  This  co.st  is  only  expected  in 
years  1  and  2. 

•  Implementation  Plans  and 
Compliance  s'^**  (years  1  and  2):  (hourly 
expense  per  entity  *  hours  per  response 

*  sum  of  NPCC  and  non-NPCC',  entities) 

=  ($64/hour  *  700  hours  per  response  * 
186  responses)  =  $8,332,800. 


77“ The  cost  and  hourly  burden  calculations  for 
this  category  are  ba.sed  on  a  past  assessment  (NPC.C 
Assessment  of  Bulk  Electric  System  Definition, 
.Septemlier  14,  2009.).  In  that  a.ssessment  NPtX: 
indicated  $8.9  million  annqally  for  operations, 
maintenance  and  additional  costs.  VVe  estimated 
that  roughly  half  of  that  cost  actually  relates  to 
information  collection  burden.  Using  the  resulting 
figurt!,  we  used  a  composite  wage  and  benefit  figure 
of  $64/hour  to  estimate  the  hourly  burden  figures 
presented  in  the  burden  table. 


•  Implementation  Plans  and 
Compliance  (year  3  and  beyond):  We 
estimate  the  ongoing  cost  for  year  3  and 
beyond,  at  50%  of  the  year  1  and  2 
costs,  to  be  $4,166,400. 

Title:  FERC-72.5-J  “Definition  of  the 
Bulk  Electric  Sy.stem”.23" 

Action:  Proposed  Collection  of 
Information. 

OMR  Control  No:  1902-0259. 

Respondents:  Business  or  other  for 
profit,  and  not  for  profit  institutions. 

Frequency  of  Responses:  On 
Occasion. 

Necessity  of  the  Information:  The 
revision  to  NERC’s  definition  of  the 
term  bulk  electric  system  implements 
the  Congressional  mandate  of  the 
Energy  Policy  Act  of  2005  to  develop 
mandatory  and  enforceable  Reliability 
Standards  to  better  ensure  the  reliability 
of  tbe  nation’s  Bulk-Power  System. 
Specifically,  the  revised  definition 
ensures  that  certain  facilities  needed  for 
the  operation  of  the  nation’s  bulk 
eleidric  system  are  subject  to  mandatory 
and  enforceable  Reliability  .Standards. 

Internal  review:  The  Commission  has 
reviewed  the  proposed  definition  and 
made  a  determination  that  its  action  is 
necessary  to  implement  section  215  of 
the  FPA.  The  Commission  has  assured 
itself,  by  means  of  its  internal  review, 
that  there  is  specific,  objective  support 
for  the  burden  estimate  associated  with 
the  information  requirements. 

331.  Intere.sted  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting  the  Federal 
Energy  Regulatory  Commission,  Office 


77*' All  of  tliH  information  collection  requirements 
for  years  1-3  in  the  proposed  rule  are  being 
accounted  for  under  the  new  collection  FERr,-725J. 
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of  the  Executive  Director,  8B8  First 
Street  NE..  Washington,  DC  20426 
(Attention:  Ellen  Brown,  email: 
DdtdClearance^ferc.gov,  phone:  (202) 
502-8663.  fax:  (202)  273-0873!. 

332.  For  submitting  comments 
concerning  the  collection  of  information 
and  the  a.ssoi:iated  burden  estimate, 
please  send  your  comments  to  the  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503  (Attention:  Desk 
Officer  for  the  Federal  Energy 
Regulatorv  Commission,  phone:  (202) 
39.5-4718',  fax:  (202)  39.5-7285).  For 
security  reasons,  comments  to  OMB 
should  he  submitted  by  email  to: 
oird_siihniission@umb.dop.gov. 
(Comments  submitted  to  OMB  should 
include  Docket  Number  RM12-6  and 
OMB  Control  Number  1902-0259. 

IV.  Regulatory  Flexibility  Act  Analysis 

333.  The  R(!gulatory  Flexibility  Act  of 
1980  (RFA)^^'  generally  requires  a 
de.scription  and  analysis  of  Fropo.sed 
Rules  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  RFA 
mandates  consideration  of  regulatory 
alternatives  that  accomplish  the  .stated 
objectives  of  a  proposed  rule  and  that 
minimize  any  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Small  Busine.ss 
Administration’s  (SBA)  Office  of  Size 
.Standards  develops  the  numerical 
definition  of  a  small  business.'*'^  The 
.SBA  has  e.stablishod  a  size  standard  for 
electric  utilities,  stating  that  a  firm  is 
small  if,  including  its  affiliates,  it  is 
primarily  engaged  in  the  transmission, 
generation  and/or  distribution  of 
electric  energy  for  .sale  and  its  total 
electric  output  for  the  preceding  twelve 
months  did  not  exceed  four  million 
megawatt  hours. 

NOPH  Proposdl 

334.  In  the  NOPR,  the  Commission 
estimated  that  approximately  418  of  the 
1 ,730  rcgi.stered  transmission  owners, 
generator  owners  and  distribution 
service  providers  may  fall  within  the 
definition  of  small  entities.  Further,  the 
Commission  estimated  that  of  the  418 
small  entities  affected  there  are  50 
within  the  NPCC  region  that  would  have 
to  comply  with  the  rulemaking.  The 
(’ommission  contemplated  that  the 
rulemaking  would  affect  mon;  small 
entities  in  the  NPCC  Region  than  those 
outside  NPCC^  because  there  are  more 
elements  in  the  NPCC  region  that  would 
be  added  to  the  bulk  electric  sy.stem 


2”  5  II.S.C.  001-612  (2000). 

121.101. 

CFK  121.201.  .Sector  22.  UlililiR.s  n.l. 


based  on  the  new  definition  than 
elsewhere.  The  Commission  estimated 
the  first  year  affect  on  .small  entities 
w'ithin  the  NP(X]  region  to  be 
.$39,41 4.2^1'*  This  figure  is  based  on 
information  collection  costs  plus 
additional  t;osts  for  compliance.^  *■'’  The 
Commission  estimated  the  average 
annual  affect  per  small  entity  outside  of 
NPCX’  will  be  le.ss  than  for  the  entities 
within  NPCC.  In  the  NOPR,  the 
Commission  stated  that  it  did  not 
consider  this  to  be  a  significant 
economic  impact  for  either  class  of 
entities  because  it  should  not  represent 
a  significant  percentage  of  the  operating 
budget. 

Comments 

335.  APPA  asserts  that  the 
Commission  underestimates  the  costs  of 
compliance  for  small  utilities. 

According  to  APPA,  the  C’oinmission’s 
assumption  that  utility  staff  would 
conduct  an  analysis  is  not  merited  in 
the  case  of  many  small  entities.  APPA 
states  that  many  of  its  smaller  members 
do  not  have  the  in-house  employees  and 
re.source.s  to  conduct  such  reliability 
analyses  and  woidd  have  to  rely  on 
outside  consultants  and  legal  firms. 
Therefore,  APPA  estimates  that  the  fees 
small  utilities  would  pay  for  each  of  the 
services  as  follows,  based  on 
information  and  belief:  Consulting 
Engineer,  $225/hour;  Record  Keeping, 
$75/hour;  and  Legal,  $.500/hour. 
According  to  APPA,  these  increased 
dollar  estimates  alone  substantially 
increase  the  burden  estimates  on 
smaller  utilities  to  comply  with  the 
Commission’s  propo.sal.s.  WPPC  believes 
that  the  co.st  to  satisfy  transmission 
owner/transmission  operator 
certification  alone  would  be  $80,000. 
WPPC  points  to  one  small  municipally- 
owned  utility  paid  $40,000  for  third 
party  expertise  and  review  of  the 
utility’s  required  compliance.  WPPC 
adds  that  the  municipality  had  two  staff 
members  spend  a  week  reviewing  a 
modifying  city  policies  to  ensure 
compliance  with  reliability  .standards. 
WPPC  points  out  that  these  costs  only 
repre.sent  the  initial  subject  matter 
review  and  do  not  include  subsequent 
implementation,  training  or  material 
purchase  costs.  WPPfi  also  states  that 


2 '“I  Knr  coinp.iiiios  rogistured  as  more  tlian  hik; 
ftiitity  in  tho  NKKC  compliancn  regi.stry  this  figure 
will  increa.se  accordingly.  That  is,  if  a  company  is 
registered  as  a  Iransniissiun  owner  and  generator 
owner  then  the;,cost  burden  would  be  $78,828 
($39,414  *  2  =  ,$78,828). 

2.15  We  use  fifty  percent  of  the  first  year  “numlxir 
of  hours  |X!r  response”  figure  in  the  information 
collection  statement  for  calpulation  under  the 
assumption  that  smaller  entities  do  not  have 
complicated  systems  or  will  not  have  as  many  new 
elements  on  average  as  larger  entities  do. 


small  entities  have  to  divert  employees 
from  other  tasks  to  compliance  tasks 
which  represents  a  significant  burden 
on  staffing. 

336.  ISO  New  England  does  not 
believe  that  the  NOPR  cost  estimate 
captures  the  cost  of  physical  upgrades 
that  might  he  necessary  on  the  .system. 
The  cost  estimates  do  not  reflect  the  true 
financial  burden  that  might  be  borne  by 
these  smaller  entities. 

337.  BPA  is  concerned  that  the 
('ommission  is  underestimating  the 
costs  and  resources  associated  with 
reliability  compliance.  BPA  di.sagrees 
with  the  Commi.ssion’s  estimated 
annual  costs  of  $39,414  for  entities  that 
are  required  to  newly  comply  with 
Reliability  Standards  as  a  result  of 
adopting  the  definition.  BPA  believes 
that  the  Commission’s  figure  vastly 
underestimates  the  actual  effort  and 
costs  associated  with  compliance.  In 
BPA’s  experience  with  its  customers, 
the  smallest  customer  impact  is 
equivalent  to  at  least  one  fTE.  and 
larger  cicstomers  have  indicated  they 
have  an  even  higher  burden.  BPA 
asserts  that  the  Commission’s  estimates 
al.so  overlook  indirect  compliance  costs 
and  their  impact  on  small  and  large 
entities  alike.  BPA  di.sagrees  with  the 
Commi.s.sion’s  conclusion  that  the 
compliance  burden  is  not  “a  significant 
economic  impact  *  *  *  because  it 
should  not  represent  a  significant 
percentage  of  the  operating  budget.”  It 
is  BPA’s  experience  that  implementing 
a  fully  functioning  compliance  program 
reejuires  committed  personnel,  budget, 
and  resources,  which  is  never 
insignificant. 

Commission  Determinntion 

338.  The  Commission  disagrees  with 
commenters  that  challenge  the 
Commi.ssion’s  conclusion  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  We  are  not  persuaded  by  APPA, 
BPA  and  ISO  New'  England’s  assertions 
regarding  how  the  Commission’s 
analysis  is  erroneous  or  in  what  ways 
the  Final  Rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  the 
Commission  .stated  in  its  NOPR,  most 
transmi.ssion  owners,  transmission 
operators  and  transmi.ssion  .service 
providers  do  not  fall  within  the 
definition  of  small  entities.  In  addition, 
the  requirement  to  comply  with  the 
definition  of  bulk  electric  sy.stem  is  not 
new.  The  reason  for  revising  the 
definition  of  bulk  electric  .system  is  to 
comply  with  the  Commi.ssion’s 
directives  and  address  the  technical  and 
policy  concerns  expressed  in  Order  Nos. 
743  and  74.3-A,  which  NERC 
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accomplished  by  eliminating  the 
explicit  basis  of  authority  for  Regional 
Entity  discretion  in  the  current 
definition,  and  establishing  specific 
threshold  criteria  rather  than  general 
guidelines  of  facilities  operated  or 
connected  at  or  above  100  kV.  Thus, 
while  the  Commission  recognizes  that 
some  small  entities  within  the  NPCC 
territory  may  have  an  increased  burden 
due  to  multiple  registration 
classifications  or  increased  compliance 
with  the  Reliability  Standards  due  to  the 
elimination  of  the  regional  discretion, 
the  average  annual  affect  per  small 
entity  outside  of  NPCC  wilt  be  less  than 
for  the  entities  within  NPCC  and  should 
not  materially  change.  The  Commission 
also  does  not  consider  this  to  be  a 
significant  economic  impact  for  either 
class  of  entities  because  our  estimated 
costs  for  complying  with  the  revised 
definition  should  not  represent  a 
significant  percentage  of  the  operating 
budget.  Further,  while  NYPSC  and 
Massachusetts  DPU  assert  that  the  costs 
for  compliance  will  be  $280  million 
they  make  no  specific  reference  to  the 
cost  for  small  businesses  and,  as  noted 
above,  their  estimate  does  not  account 
for  the  revised  language  in  the 
definition  of  bulk  electric  system  and 
the  specific  inclusions  and  exclusions 
that  we  are  approving  in  this  Final  Rule. 
Accordingly,  the  Commission  certifies 
that  this  Final  Rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

V.  Environmental  Analysis 

339.  The  Commission  is  required  to 
prepare  an  Environmental  Assessment 
or  an  Environmental  Impact  Statement 
for  any  action  that  may  have  a 
significant  adverse  effect  on  the  human 
environment. The  Commission  has 
categorically  excluded  certain  actions 
from  this  requirement  as  not  having  a 
significant  effect  on  the  human 
environment.  The  actions  in  this  rule 
fall  within  the  categorical  exclusion  in 
the  Commission’s  regulations  for  rules 
that  are  clarifying,  corrective  or 
procedural,  for  information  gathering, 

analysis,  and  dissemination.237 

Accordingly,  neither  an  environmental 
impact  statement  nor  environmental 
assessment  is  required. 

VI.  Document  Availability 

340.  In  addition  to  publishing  the  full 
text  of  this  document  in  the  Federal 
Register,  the  Commission  provides  all 
interested  persons  an  opportunity  to 


Regulations  Implementing  the  National 
Environmental  Policy  Act,  Order  No.  486.  .'52  FR 
47897  (Dei,.  17.  1987).  FERC  .Stats.  &  Regs. 
Regulations  Preambles  1986-1990  T  30.783  (1987). 
18  CFR  380.4(a)(5), 


view  and/or  print  the  contents  of  this 
document  via  the  Internet  through 
FERC’s  Home  Page  [http://www  ferc.gov) 
and  in  FERC’s  Public  Reference  Room 
during  normal  business  hours  (8:30  a.m. 
to  .SrOO  p.m.  Eastern  time)  at  888  First 
Street  NE.,  Room  2A,  Washington,  DC 
20426. 

341.  From  F’ERC’s  Home  Page  on  the 
Internet,  this  information  is  available  on 
eLibrary.  The  full  text  of  this  document 
is  available  on  eLibrary  in  PDF  and 
Microsoft  Word  format  for  vietving, 
printing,  and/or  downloading.  To  access 
this  document  in  eLibrary,  type  the 
docket  number  excluding  the  last  three 
digits  of  this  document  in  the  docket 
number  field. 

342.  User  assistance  is  available  for 
eLibrary  and  the  FERC’s  Web  site  during 
normal  business  hours  from  FERC 
Online  Support  at  (202)  502-66.'>2  (toll 
free  at  1-866-208-3676)  or  email  at  fere 
onlinesupport@ferc.gov,  or  the  Public 
Reference  Room  at  (202)  502-8371,  ITY 
(202)  502-8659.  Email  the  Public 
Reference  Room  at  public. 
referenceroin@ferc.gov. 

VII.  Effective  Date  and  Congressional 
Notification 

343.  These  regulations  are  effective 
March  5,  2013.  The  Commission  has 
determined,  with  the  concurrence  of  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  that  this  rule  is  not  a  “major  rule 
as  defined  in  section  351  of  the  .Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996. 

By  tlie  Commission.  Commissioner  (ilark  is 
not  participating. 

Nathaniel ).  Davis,  Sr., 

Deputy  Secretary. 

Note:  Appendix  A  will  not  be  published  in 
the  Code  of  F'ederal  Regulations. 

Appendix  A — List  of  Commenters 

American  Electric  Power  .Service  Corporation 
(AEP) 

American  Municipal  Power,  Inc.  (AMP) 
American  Public  Power  Association  (APPA) 
American  Wind  Energy  Association  (AWEA) 
Arizona  Public  Service  Company  (Arizona 
Public  Service) 

Barrick  Goldstrike  Mines  Inc.  (Barrick) 
Associated  Elef:tric  Cooperative,  Inc.,  Basin 
Electric  Power  Cooperative,  Tri-.State 
Generation  and  Transmission  Association, 
Inc.  (the  G&T  Cooperatives) 

Bonneville  Power  Administration  (BPA) 

City  of  Alameda,  California  (Alameda) 

City  of  Anaheim,  California  (Anaheim) 

City  of  Redding,  (^lifornia  (Redding) 

City  of  Riverside,  California  (Riverside) 
Cogeneration  Association  of  California  and 
the  Energy  Producers  and  LIsers  Coalition 
Consumers  Energy  Cdmpany  (Consumers) 
Dominion  Resources  Services,  Inc. 
(Dominion) 


Dow  Chemical  Company  (Dow) 

Duke  Energy  Corporation  (Duke  Energy) 
Edison  Electric  Institute  (EEI) 

Electricity  Consumers  Resource  Council 
(ELCON) 

Exelon  Corporation  (Exelon) 

Florida  Reliability  Coordinating  Council, 
Midwest  Reliability  Organization, 

Northeast  Power  Coordinating  Council, 
inc.,  ReliabilityFirst  Corporation, 

.Southwest  Power  Pool  Regional  Entity. 
SERC  Reliability  Corporation,  Texas 
Reliability  Entity,  Inc.,  We.stern  Electricity 
Coordinating  Council  (the  Regional 
Entities) 

City  of  Holland,  Michigan  Board  of  Public 
Works  (Holland) 

Hydro  One  Networks  Inc.  and  the 
Independent  Electricity  .System  Operator 
(Hydro  One) 

Hydro  Quebec  Tran.senergie  (Hydro  Quebec) 
Idaho  Power  Company  (Idaho  Power) 

Imperial  Irrigation  District  (IID) 

Industrial  Customers  of  Northwest  Utilities 
(ICNU) 

Industrial  U.sers  of  Utah  (lUU) 

International  Transmission  Company 
d/b/a  IT(]  Transmission,  Michigan  Electric 
Transmission  Company,  LLC,  ITC  Midwest 
LLC  and  ITC  Groat  Plains  LLC  (ITC) 

ISO  New  England  Inc.  (ISO  New  England) 
Kansas  City  Power  &  Light  Company  and 
KCP&L  Greater  Missouri  (KCP&L) 

Large  Public  Power  Council  (LPPC) 
Massachusetts  Department  of  Public  Utilities 
(Massachu.setts  DPU) 

Midwest  Independent  Transmission  System 
Operator,  Inc.  (MISO) 

MI.SO  Transmission  Owners 
National  Association  of  Regulatory  Utility 
Commissioners  (NARUC) 

National  Grid  USA  (National  Grid) 

National  Rural  Electric  Cooperative 
Association.  (NRECA) 

Nevada  Power  Company  and  Sierra  Pacific 
Power  Company  (NV  Energy) 

New  England  States  Committee  on  Electricity 
(NE.SCOE) 

New  York  Independent  System  Operator,  Inc. 
(NYISO) 

New  York  State  Public  Service  Commission 
(NYPSC) 

North  American  Electric  Reliability 
Corporation  (NERC) 

North  Carolina  Eastern  Municipal  Power 
Agency  (‘‘NCEMPA”)  and  North  Carolina 
Municipal  Power  Agency  Number  1 
(“NfJMPAl”)  (together  “Power  Agencies’’) 
Oglethorpe  Power  Corporation,  Georgia 
Transmission  Corporation  and  Georgia 
.System  Operations  Corporation 
Old  Dominion  Electric  Cooperative  (ODEC) 
Occidental  Energy  Ventures  Corp 
Pennsylvania  Public  Utility  Commission 
Pepco  Holdings,  Inc.,  Potomac  Electric  Power 
Company,  Delmarva  Power  &  Light 
Company,  Atlantic  City  Electric  Company 
(PHI  Companies) 

Portland  General  Electric  Company 
(Portland) 

Public  Service  Electric  and  Gas  Company, 
PSEG  Power  LLC,  and  PSEG  Energy 
Resources  &  Trade  LIX)  (PSEG  Companies) 
.SmartSenseCxjm,  Inc.  (SmartSen.seCom) 
Snohomish  County  PUD  No.  1  (Snohomish) 
Southern  California  Edison  Company  (SoCal 
Edison) 
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Southern  Company  Services.  Inc.  (Southern 
Companies) 

Springfield  Utility  Board  (Springfield) 

Steel  Manufacturers  Association 


Transmission  Access  Policy  Study  Group 
(TAPS) 

Utility  Services,  Inc. 

Valero  Services,  Inc  (Valero) 

Western  Public  Power  Coalition  (WPPC!) 


W'hjte  River  Electric  Association,  Inc. 
(WHEA) 
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fdsys.  Some  laws  may  not  yet 
be  available. 

H.R.  3477/P.L.  112-219 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  133  Hare  Road  in 
Crosby,  Texas,  as  the  Army 
First  Sergeant  David 
McNerney  Post  Office 
Building.  (Dec.  28.  2012;  126 
Stat.  1595) 

H.R.  3783/P.L.  112-220 

Countering  Iran  in  the 
Western  Hemisphere  Act  of 
2012  (Dec.  28,  2012;  126 
Stat.  1596) 

H.R.  3870/P.L.  112-221 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  6083  Highway  36 
West  in  Rose  Bud,  Arkansas, 
as  the  “Nicky  ‘Nick’  Daniel 
Bacon  Post  Office”.  (Dec.  28, 
2012;  126  Stat.  1601) 


H.R.  3912/P.L.  112-222 
To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  110  Mastic  Road  in 
Mastic  Beach,  New  York,  as 
the  “Brigadier  General 
Nathaniel  Woodhull  Post 
Office  Building".  (Dec.  28, 

2012;  126  Stat.  1602) 

H.R.  5738/P.L.  112-223 
To  designate  the  facility  of  the 
United  States  Postal  Sen/ice 
located  at  15285  Samohin 
Drive  in  Macomb,  Michigan, 
as  the  “Lance  CpI.  Anthony  A. 
DiLisio  Clinton-Macomb  Carrier 
Annex".  (Dec.  28,  2012;  126 
Stat.  1603) 

H.R.  5837/P.L.  112-224 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  26  East  Genesee 
Street  in  Baldwinsville,  New 
York,  as  the  “Corporal  Kyle 
Schneider  Post  Office 
Building”.  (Dec.  28.  2012;  126 
Stat.  1604) 

H.R.  5954/P.L.  112-225 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  320  7th  Street  in 
Ellwood  City,  Pennsylvania,  as 
the  “Sergeant  Leslie  H.  Sabo, 
Jr.  Post  Office  Building”.  (Dec. 
28.  2012;  126  Stat.  1605) 

H.R.  6116/P.L.  112-226 
To  amend  the  Revised 
Organic  Act  of  the  Virgin 
Islands  to  provide  for  direct 
review  by  the  United  States 
Supreme  Court  of  decisions  of 
the  Virgin  islands  Supreme 
Court,  and  for  other  purposes. 
(Dec.  28.  2012;  126  Stat. 
1606) 

H.R.  6223/P.L.  112-227 

To  amend  section  1059(e)  of 
the  National  Defense 
Authorization  Act  for  Fiscal 
Year  2006  to  clarify  that  a 


period  of  employment  abroad 
by  the  Chief  of  Mission  or 
United  States  Armed  Forces 
as  a  translator,  interpreter,  or 
in  a  security-related  position  in 
an  executive  or  managerial 
capacity  is  to  be  counted  as  a 
period  of  residence  and 
physical  presence  in  the 
United  States  for  purposes  of 
qualifying  for  naturalization, 
and  for  other  purposes.  (Dec. 
28.  2012;  126  Stat.  1608) 

H.J.  Res.  122/P.L.  112-228 
Establishing  the  date  for  the 
counting  of  the  electoral  votes 
for  President  and  Vice 
President  cast  by  the  electors 
In  December  2012.  (Dec.  28. 
2012;  126  Stat.  1610) 

S.  1379/P.L.  112-229 
D.C.  Courts  and  Public 
Defender  Service  Act  of  2011 
(Dec.  28,  2012;  126  Stat. 

1611) 

S.  2170/P.L.  112-230 
Hatch  Act  Modernization  Act 
of  2012  (Dec.  28,  2012;  126 
Stat.  1616) 

S.  2367/P.L.  112-231 
21st  Century  Language  Act  of 
2012  (Dec.  28,  2012;  126 
Stat.  1619) 

S.  3193/P.L.  112-232 
Barona  Band  of  Mission 
Indians  Land  Transfer 
Clarification  Act  of  2012  (Dec. 
28.  2012;  126  Stat.  1621) 

S.  3311/P.L.  112-233 
To  designate  the  United 
States  courthouse  located  at 
2601  2nd  Avenue  North, 
Billings,  Montana,  as  the 
“James  F.  Battin  United 
States  Courthouse".  (Dec  28, 
2012;  126  Stat.  1623) 

S.  3315/P.L.  112-234 
GAO  Mandates  Revision  Act 
of  2012  (Dec.  28,  2012;  126 
Stat.  1624) 


S.  3564/P.L.  112-235 

Public  Interest  Declassification 
Board  Reauthorization  Act  of 
2012  (Dec.  28,  2012;  126 
Stat.  1626) 

S.  3642/P.L.  112-236 

Theft  of  Trade  Secrets 
Clarification  Act  of  2012  (Dec. 
28,  2012;  126  Stat.  1627) 

S.  3687/P.L.  112-237 

To  amend  the  Federal  Water 
Pollution  Control  Act  to 
reauthorize  the  Lake 
Pontchqftrain  Basin 
Restoration  Program,  to 
designate  certain  Federal 
buildings,  and  for  other 
purposes.  (Dec.  28,  2012;  126 
Stat.  1628) 

H.R.  5949/P.L.  112-238 

FISA  Amendments  Act 
Reauthorization  Act  of  2012 
(Dec.  30,  2012;  126  Stat. 
1631) 
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